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0422-93-G; 3708-93-G; 0447-94-G; 0469-93-G; 3815-92-R; 3707-93-G; 0942-93-G; 
0943-93-R; 3709-93-G; 0444-94-G; 0445-94-G; 3169-92-R; 3170-92-G; 3682-92-G; 
3685-92-R; 1358-94-G; 0446-94-G; 0992-94-G; 1286-94-G Labourers’ International 
Union of North America, Local 837, Applicant v. Aquicon Construction Co. Ltd., 
Bondfield Construction Company (1983) Limited and 352021 Ontario Limited, 
Responding Parties; United Brotherhood of Carpenters and Joiners of America, 
Local 18, Applicant v. Aquicon Construction Co. Ltd., Bondfield Construction 
Company (1983) Limited and 352021 Ontario Limited, Responding Parties; 
Ontario Provincial Conference of the International Union of Bricklayers and 
Allied Craftsmen, Applicant v. Aquicon Construction Co. Ltd., Bondfield Con- 
struction Company (1983) Limited and 352021 Ontario Limited, Responding Par- 
ties; Labourers’ International Union of North America, Local 506, Applicant v. 
Aquicon Construction Co. Ltd., Bondfield Construction Company (1983) Limited 
and 352021 Ontario Limited, Responding Parties; International Union of Operat- 
ing Engineers, Local 793, Applicant v. Aquicon Construction Co. Ltd., Bondfield 
Construction Company (1983) Limited and 352021 Ontario Limited, Responding 
Parties; Labourers’ International Union of North America, Local 1081 v. Aquicon 
Construction Co. Ltd., Bondfield Construction Company (1983) Limited and 
352021 Ontario Limited, Responding Parties; International Union of Bricklayers 
and Allied Craftsmen, Local 12, Applicant v. Aquicon Construction Co. Ltd., 
Bondfield Construction Company (1983) Limited and 352021 Ontario Limited, 
Responding Parties 


Construction Industry - Sale of a Business - Predecessor company operating as general 
contractor in school construction field in ICI sector - Officers and shareholders of predecessor leav- 
ing company to set up new company and entering very same market as predecessor - Applicant 
delaying six or seven years in bringing application - Board finding sale of a business - Application 
allowed 


BEFORE: Inge M. Stamp, Vice-Chair, and Board Members F. B. Reaume and G. McMenemy. 


APPEARANCES: A. M. Minsky on behalf of all the applicants; Armando Camara on behalf Lab- 
ourers’ International Union of North America, Local 506; P. Settimi on behalf of Labourers’ Inter- 
national Union of North America, Local 837; J. Anderson on behalf of International Union of 
Operating Engineers, Local 793; B. Veitch on behalf of United Brotherhood of Carpenters and 
Joiners of America, Local 18; J. Robbins on behalf of International Union of Bricklayers and 
Allied Craftsmen; Joseph Liberman, Frank Aquino and Mario Aquino on behalf of Aquicon Con- 
struction Co. Ltd.; Angela E. Rae and Ralph Aquino on behalf of Bondfield Construction Com- 
pany (1983) Limited and 352021 Ontario Limited. 


DECISION OF THE BOARD; December 30, 1994 


if These are a number of related applications under sections 64/1(4) and 126 of the 
Labour Relations Act. The applicant trade unions allege that there has been a transfer of a business 
within the meaning of section 64 from Bondfield Construction Company (1983) Limited (hereinaf- 
ter referred to as ‘“‘Bondfield’”’) to Aquicon Construction Co. Ltd. (hereinafter referred to as “A- 
quicon”’). In addition or in the alternative the applicants assert the two companies are engaged in 
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related activities, under common control and direction and should be treated as one employer pur- 
suant to section 1(4) of the Act. It was agreed to defer all of the section 126 referrals until the sec- 
tion 64/1(4) has been adjudicated. 


2. Sections 1(4) and 64(1) (1.1) (2) of the Act provide as follows: 


1.- (4) Where, in the opinion of the Board, associated or related activities or businesses are car- 
ried on, whether or not simultaneously, by or through more than one corporation, individual, 
firm, syndicate or association or any combination thereof, under common control or direction, 
the Board may, upon the application of any person, trade union or council of trade unions con- 
cerned, treat the corporations, individuals, firms, syndicates or associations or any combination 
thereof as constituting one employer for the purposes of this Act and grant such relief, by way 
of declaration or otherwise, as it may deem appropriate. 


64.(1) In this section, 
“business” includes one or more parts of a business; (“‘entreprise’’) 


‘predecessor employer” means an employer who sells his, her or its business; (“employeur 
précédent’’) 


“‘sells”’ includes leases, transfers and any other manner of disposition; (‘‘vend’’) 


“successor employer’? means an employer to whom the predecessor employer sells the business. 
(‘“employeur qui succéde’’) 


(1.1) This section applies when a predecessor employer sells a business to a successor employer. 


(2) If the predecessor employer is bound by a collective agreement, the successor employer is 
bound by it as if the successor employer were the predecessor employer, until the Board 
declares otherwise. 


3. The evidence is not in dispute as far as it relates to the chronology of events and the 
documentation provided by the responding parties. What is in dispute is the three brothers’ evi- 
dence regarding the degree of involvement in the decision-making process and the running of 
Bondfield by Frank and Mario Aquino. 


4. The parties put before the Board a partial agreed statement of facts subject to each par- 
ties’ right to lead other evidence, to add or qualify the agreed statement of facts. The parties fur- 
ther indicated that there may be some facts in dispute (other than those agreed to). The partial 
agreed statement of facts is set out below: 


PARTIAL AGREED STATEMENT OF FACTS 


1. The Responding party, Bondfield Construction Company (1983) Limited (“Bond- 
field”) was incorporated on March 7, 1973 under the name Raljon Construction Com- 
pany Limited and has carried on business as a General Contractor in Ontario since 
that time. 


2. At the time Bondfield was incorporated, Bondfield’s sole Director was Ralph 
Aquino, (‘Ralph’) and its Officers were Ralph, who was President, and Ida Aquino, 


(‘‘Ida’’) who was Secretary Treasurer. 


3. Ralph was the sole Shareholder and Director of Bondfield when it was initially incor- 
porated. 


4. In 1976, Frank Aquino, (“Frank”), Ralph’s brother, joined Bondfield. 


10. 


its 


#2: 


13. 


14. 


5: 


16. 


Ey. 


18. 


19: 


20. 


21; 
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On January 10, 1979, Frank was made General Manager of Bondfield. Frank was 
removed as General Manager of Bondfield on April 19, 1979, at which point Ralph 
assumed the title of President and General Manager of Bondfield. 


In 1980, Mario Aquino (‘“‘Mario’’), brother to Frank and Ralph, joined Bondfield. 


On January 30, 1981, Frank acquired 30 common shares of Bondfield, and Mario 
acquired 19 common shares of Bondfield. Ralph retained the remaining 51 common 
shares of Bondfield, and also acquired 100 class ‘‘A”’ shares of Bondfield on January 
29, 1982. 


Raljon Construction Co. Limited changed its name to Bondfield Construction Com- 
pany (1983) Limited effective December 30, 1983. 


Frank was named Secretary Treasurer of Bondfield in February 1984 and was thereby 
granted signing authority in accordance with exhibits A.5. On May 29, 1984, Ida was 
once again named Secretary Treasurer according to the Corporate Minute Books. 


On February 7, 1984, Frank and Mario were also made Directors of Bondfield. 


Frank acquired signing authority on behalf of Bondfield on March 12, 1986, according 
to the Corporate Minute Books (banking resolution of Directors dated March 12, 
1986, Exhibit A-1). Prior to that time, however, Frank signed documents from time 
to time including contracts and cheques, on behalf of Bondfield. 


On September 30, 1986, Frank and Mario resigned as Directors of Bondfield. 


The Responding party, 352021 Ontario Limited (“352021’’) was incorporated under 
the name of Bondfield Construction Company Limited on February 4, 1977. 


At the time of incorporation of 352021, Ralph and Frank were Directors of the Com- 
pany. Furthermore, Ralph was made President of the Company at the time of incor- 
poration, and Frank was made Secretary Treasurer of the Company at that time. 
Frank was granted signing authority in accordance with the Banking Resolution dated 
February 4, 1977 found in exhibit A.2. At the outset, Ralph was the sole Shareholder 
of 352021. 


On January 30, 1981, Frank acquired 30 common shares in 352021, and Mario 
acquired 19 common shares in 352021 with 51 shares to Ralph. 


On February 2, 1982, Frank resigned as Director of 352021. 


On December 30, 1983, 352021’s name was changed from Bondfield Construction 


Company Limited to 352021 Ontario Limited. Since that time, 352021 has not been - 


actively engaged in the construction industry. 


On January 17, 1986, Frank and Mario were made Directors of 352021, and on Sep- 
tember 30, 1986, they resigned as Directors. As well, Frank resigned as Secretary 
Treasurer on September 30, 1986. 


Aquicon Construction Company Limited (“‘Aquicon”) was incorporated on Novem- 
ber 6, 1986. At all material times, Frank and Mario held either directly or indirectly, 
through their jointly held holding company 921739 Ontario Limited, all of the shares 
of Aquicon. 


As a result of serious unhappy circumstances between Ralph, Frank, and Mario, an 
agreement was entered into to transfer the shares held by Frank and Mario in Bond- 
field and 352021 to Aquicon on January 5, 1987. 


By an agreement dated as of November 15, 1986, Ralph, Frank, Mario, Bondfield, 
352021, and Aquicon consented to the transfer of all the common shares held by 
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Frank and Mario in Bondfield and 352021 to Aquicon with Bondfield and 352021 
redeeming those shares from Aquicon and with Aquicon transferring all of such 
shares to Bondfield and 352021 in consideration of the payment by them to Aquicon 
of the sums of approximately $297,000.00 and $105,000.00 respectively, together with 
three vehicles which were to be transferred from Bondfield and/or 352021 to Aqui- 
con. 


22. At some point in time, equipment was transferred from Bondfield and/or 352021 to 
Aquicon which consisted of a transit, a generator, a table saw, two levels, a chipping 
hammer, two trailers, a typewriter, and a plate. 


23. The parties to the agreement dated as of November 15, 1986 entered into a further 
agreement dated January 5, 1987 whereby they agreed to amend the agreement dated 
November 15, 1986 to provide, inter alia that Bondfield, 352021 and Aquicon would 
be associated corporations in 1987 within the meaning of Section 256(1)(d) of the 
Income Tax Act. The transaction closed on January 5, 1987 in accordance with the 
Agreement dated as of November 15, 1986 as amended by the January 5, 1987 Agree- 
ment. 


24. Frank and Mario Aquino commenced the operation of Aquicon in or about the end 
of January 1987. The Company is engaged as a General Contractor in the construc- 
tion industry in the province of Ontario. 


25. At all material times to the within applications, both Bondfield and 352021 have 
been, and still are, bound to the provincial collective agreements in the I.C.I. sector 
of the construction industry with the United Brotherhood of Carpenters and Joiners 
of America, the International Union of Operating Engineers, the Labourers’ Interna- 
tional Union of North America and the International Union of Bricklayers and Allied 
Craftsmen. 


26. From January 1887 to the date of these proceedings, both Bondfield and Aquicon 
have operated as General Contractors and have performed work in the I.C.I. sector 
of the construction industry. 


27. From in or about January 1987, the volume of work performed by both Bondfield and 
Aquicon has grown. 


28. Prior to the current applications before the Board, there have been no proceedings 
brought by any of the applicants against Aquicon at the Board. 


With respect to paragraph 22 of the above statement there is disagreement as to when and for what 
purpose the equipment was transferred. 


Sy In January 1981 Ralph Aquino gave thirty common shares to Frank and nineteen com- 
mon shares to Mario and retaining fifty-one shares. The resolution dated January 30, 1981 reads as 
follows: 


RALJON CONSTRUCTION CO. LIMITED 


RESOLUTIONS of the BOARD OF DIRECTORS of RALJON CONSTRUCTION CO. 
LIMITED passed by the consent of the sole Director on the 30th day of January, 1981. 


FORM OF SHARE CERTIFICATES 
RESOLVED THAT: 
1. The form of Share Certificate for the Class A special shares with a par value of 1¢ 
each, as attached hereto as Schedule “‘A” and initialled by the President for identifi- 


cation, be and the same is hereby approved and adopted as the form of such Share 
Certificate of the Corporation; and 
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2. The form of Share Certificate for the Class B special share with a par value of $10.00 
each, as attached hereto as Schedule ‘“‘B” and initialled by the President for identifica- 
tion, be and the same is hereby approved and adopted as the form of such Share Cer- 
tificate of the Corporation. 


ISSUANCE AND ALLOTMENT OF SHARES 
RESOLVED THAT: 


ONE HUNDRED (100) common shares with a par value of $1.00 each in the capital 
stock of the Corporation be allotted and issued to the Parties whose names appear 
hereafter, at the price of $1.00 per share and that the Corporation having received the 
sum of $100.00 in respect of such shares, the said one hundred (100) common shares 
with a par value of $1.00 each are hereby declared to be fully paid and non-assessable 
shares and that the following certificates be issued to each of RALPH AQUINO, 
FRANK AQUINO and MARIO AQUINO as follows: 


RALPH AQUINO 51 COMMON SHARES 


FRANK AQUINO 30 os ie 
MARIO AQUINO 19 ‘ a 


TOTAL: 100 COMMON SHARES 


Each and every of the foregoing resolutions is hereby consented to by the signature of the sole 
Director of the Corporation hereto pursuant to The Business Corporations Act, 1970. 


DATED this 30th day of January, 1981. 


“Ralph Aquino” 
RALPH AQUINO 


Each of the foregoing resolutions is hereby consented to by the signature of the sole Share- 
holder of the Corporation hereto pursuant to The Business Corporation Act, 1970. 


DATED this 30th day of January, 1981. 


‘ 


‘Ralph Aquino” 
RALPH AQUINO 


RESOLUTION of the Shareholders of the above-noted corporation passed by the consent of all 
of the Shareholders on the 17th day of January, 1986. 


ELECTION OF DIRECTORS 

RESOLVED THAT Frank Aquino and Mario Aquino be and they are hereby elected Directors 
of the Corporation until the next annual meeting of shareholders of the Corporation or until 
their respective successors are elected or appointed. 


The foregoing resolution is hereby consented to by all of the Shareholders of the Corporation. 


DATED this 17th day of January, 1986. 


‘ ‘ 


“Ralph Aquino” ‘Frank Aquino”’ ‘Mario Aquino” 
RALPH AQUINO FRANK AQUINO MARIO AQUINO 


CONSENT TO ACT AS DIRECTOR 
TO: BONDFIELD CONSTRUCTION COMPANY (1983) LIMITED 


I, the undersigned, hereby consent to act as Director of the above Corporation, such consent to 
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continue from time to time until a date upon which I, the undersigned, give my respective writ- 
ten notice to the Corporation revoking such consent or cease to be Director of said Corporation. 


DATED this 17th day of January 1986. 


‘““Mario Aquino”’ 
MARIO AQUINO 


CONSENT TO ACT AS DIRECTOR 
TO: BONDFIELD CONSTRUCTION COMPANY (1983) LIMITED 


I, the undersigned, hereby consent to act as Director of the above Corporation, such consent to 
continue from time to time until a date upon which I, the undersigned, give my respective writ- 
ten notice to the Corporation revoking such consent or cease to be Director of said Corporation. 


DATED this 17th day of January 1986. 


‘ 


‘Frank Aquino” 
FRANK AQUINO 


6. A banking resolution dated March 12, 1986 signed by all three Directors shows Frank 
Aquino having signing authority for Bondfield’s bank account. 


7; On the 30th of September 1986 the shareholders of Bondfield passed a resolution 
accepting Frank and Mario’s resignation as Directors of Bondfield. 


8. Resolutions of the sole Director of Bondfield were passed January 5, 1987 as follows: 


BONDFIELD CONSTRUCTION COMPANY (1983) LIMITED 


RESOLUTION of the sole Director of Bondfield Construction Company (1983) Limited passed 
by the consent of the sole Director on the Sth day of January, 1987. 


WHEREAS Aquicon Construction Co. Ltd. is the owner of forty-nine (49) issued and outstand- 
ing common shares in the capital of the Corporation; 


AND WHEREAS Aquicon Construction Co. Ltd. is desirous of selling its shares in the capital 
of the Corporation to the Corporation. 


BE IT RESOLVED that the Corporation do pay to Aquicon Construction Co. Ltd. the sum of 
$297,677.87 and that the Corporation do deliver to Aquicon Construction Co. Ltd. one 1986 
Toyota pick up truck S/N JT4LN55D2G007006 and one 1985 Pontiac 6LE S/N 
2G2AG19X6F9702946 in consideration of the transfer of the aforesaid shares. 


BE IT FURTHER RESOLVED that the share certificate of Aquicon Construction Co. Ltd. for 
forty-nine (49) common shares in the capital of the Corporation be and the same is hereby can- 
celled. 
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The foregoing resolution is hereby consented to by the signature of the sole Director of the 
Corporation. 


DATED this 5th day of January, 1987. 


“Ralph Aquino” 
RALPH AQUINO 


BONDFIELD CONSTRUCTION COMPANY (1983) LIMITED 


RESOLUTION of the sole Director of Bondfield Construction Company (1983) Limited passed 
by the consent of the sole Director on the 5th day of January 1987. 


WHEREAS Frank Aquino is the owner of thirty (30) issued and outstanding common shares in 
the capital of the Corporation; 


AND WHEREAS Mario Aquino is the owner of nineteen (19) common shares in the capital of 
the Corporation; 


AND WHEREAS Frank Aquino and Mario Aquino desire to transfer their shares to Aquicon 
Construction Co. Ltd. 


BE IT RESOLVED that the sole Director hereby consents to the transfer of the thirty (30) 
common shares held by Frank Aquino in the capital of the Corporation and the nineteen (19) 
common shares held by Mario Aquino in the capital of the Corporation to Aquicon Construc- 
tion Co. Ltd. 


BE IT FURTHER RESOLVED that a new share certificate for forty-nine (49) common shares 
in the capital stock of the Corporation be issued to Aquicon Construction Co. Ltd. upon its sur- 


rendering the aforesaid share certificates assigned to it by Frank Aquino and Mario Aquino. 


The foregoing resolution is hereby consented to by the signature of the sole Director of the 
Corporation. 


DATED this 5th day of January, 1987. 


“Ralph Aquino”’ 


RALPH AQUINO 
a: As of August 1989 Ralph and Ida were the corporate officers and Ralph the sole Direc- 
tor of Bondfield. 
10. On January 30, 1981 Frank received thirty common shares (at $1.00); Mario received 


nineteen common shares (at $1.00) and Ralph retained fifty-one common shares (at $1.00) of 
Bondfield Construction Company (1983) Limited. 


tl: A resolution dated January 5, 1987 signed by the sole Director, Ralph, of 352021 
Ontario Limited states: 


352021 ONTARIO LIMITED 


RESOLUTION of the sole Director of 352021 Ontario Limited passed by the consent of the 
sole Director on the Sth day of January, 1987. 


WHEREAS Aqguicon Construction Co. Ltd. is the owner of forty-nine (49) issued and outstand- 
ing common shares in the capital of the Corporation, 


AND WHEREAS Aquicon Construction Co. Ltd. is desirous of selling its shares in the capital 
of the Corporation to the Corporation. 
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BE IT RESOLVED that the Corporation do pay to Aquicon Construction Co. Ltd. the sum of 
$105,322.13 and that the Corporation do deliver to Aquicon Construction Co. Ltd. one 1983 
GMC pick up truck S/N 1GTCS14B5D0502159 in consideration of the transfer of the aforesaid 
shares. 


BE IT FURTHER RESOLVED that the share certificate of Aquicon Construction Co. Ltd. for 
forty-nine (49) common shares in the capital of the Corporation be and the same is hereby can- 
celled. 


The foregoing resolution is hereby consented to by the signature of the sole Diréctor of the 
Corporation. 


DATED this Sth day of January, 1987. 


“Ralph Aquino” 
RALPH AQUINO 


Lz Aquicon Construction Co. Ltd. is incorporated November 6, 1986 with Frank and 
Mario as its Directors and shareholders. Bondfield pays Aquicon $403,000.00 by cheque dated 
January 5, 1987 after completion of the transfers of shares in accordance with the agreement dated 
November 15, 1986. Forty-nine common shares held by Mario and Frank in Bondfield and 352021 
were transferred to Aquicon and then redeemed by Bondfield and 352021 Ontario Limited. This 
price paid by Bondfield to Aquicon included the 1986 Toyota pick-up truck and a 1985 Pontiac 
Sedan and $297,677.87 for the redemption of the shares. The price paid by 352021 to Aquicon 
included one 1983 GMC pick-up truck and $105,322.13 to redeem the shares. Any assessment by 
Revenue Canada against Aquicon exceeding $427,301.57 would be paid by Bondfield/352021 after 
any appeal Ralph may wish to file. There is also a list of some hand tools and small equipment 
taken by Frank which are not part of the agreement. (i.e. transit, table saw, levels, generator, 
chipping hammer, large walker plate). Bondfield trailers were used on Aquicon jobsites. 


ilies Frank and Mario had some difficulty in obtaining bonding for their new company Aqui- 
con. After having been turned down they were able to obtain the necessary bonding with another 
insurance company in 1987. When Ralph was contacted by the bonding company for reference he 
told them that Frank and Mario were capable of running a construction company. In 1988 the 
bonding company extended new bonding rates stating ... “We believe these new rates represented 
meaningful reductions from the current rate levels, and are pleased to extend them to Aquicon in 
recognition of the fine financial results posted to date.” 


14. From its inception to the present Aquicon has successfully bid and obtained work for 
contracts starting at three million dollars and up. Aquicon performs the same type of construction 
work (school construction) for the same clients as Bondfield. 


tee The evidence of the three brothers conflicts with respect to Frank and Mario’s involve- 
ment in running Bondfield. Ralph testified that between 1976 and 1986 Frank did estimating, pric- 
ing jobs, and he (Ralph) and Frank would discuss matters and make decisions. According to 
Ralph, Frank was dealing with the sub-trades, price jobs, negotiate contracts, change work orders 
with sub-trades. In the absence of Ralph, Frank signed company cheques. Ralph signed the major- 
ity of the contracts, Frank signed approximately twenty-five percent. One such contract with the 
Dufferin-Peel Roman Catholic Separate School Board signed by Frank Aquino dated March 22, 
1985 was put in evidence. Ralph estimated that Frank did about twenty-five percent of the estimat- 
ing. 


16. Mario’s role with Bondfield from 1980-86 started as a worker, became a Jr. Superinten- 
dent then Superintendent. When Bondfield grew Mario became a General Superintendent from 
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1984 to 1986. Mario performed Superintendent duties including looking after the job, directing the 
sub-trades, hiring, laying-off. Frank discussed site problems with Ralph. Frank was involved in dis- 
cussions regarding tendering on jobs, hiring sub-trades and hiring staff for the jobsites. 


ly In 1976 Bondfield’s office staff included Ralph, Frank and a secretary. In 1980, a sec- 
ond secretary was hired. In 1983 an accountant joined the firm. By 1986 Ralph, Frank, an accoun- 
tant, a secretary and receptionist/ typist made up the office staff. 


18. Ralph decided with his experience and Frank’s education Bondfield should be success- 
ful. By 1980 the company was successful and Mario joined the company. Ralph and Ida Aquino 
decided together with Frank to give Mario nineteen percent of the company. Mario had not asked 
for any shares of the company. 


Hee In 1986 Frank and Mario told Ralph they were not happy and they were leaving the 
Company. Ralph indicated he was shocked and had no indication they wanted to leave. Ralph told 
_ Frank and Mario to get an accountant and sort out how much money he owed them. After some 
negotiations it was agreed to pay more than $400,000.00 including some equipment and vehicles 
(there was agreement on the items in Tab 11 but not when they were taken). Frank left Bondfield 
at the end of October. Mario left at the end of November. 


20; Prior to Aquicon receiving the pay-out from Bondfield, Ralph gave Frank a personal 
cheque for $50,000.00. This was used for personal expenses as well as some initial business expen- 
ses for Aquicon. The $50,000.00 was repaid. 


Za In the earlier years Frank spent most of his time on the jobsites. In the later years Frank 
spent more time in the office helping Ralph. Ralph emphatically disagrees that Frank spent his 
time almost exclusively on the jobsites between 1976 and 1980. According to Ralph, Frank came 
into the office Saturday, Sunday, after hours, on rainy days. In 1976 Frank worked ninety percent 
of his time on the tools. In 1980 approximately ten percent. Both Ralph and Frank did lay-outs and 
footings between 1976 and 1980. Frank did lay-out for grading, backfilling and site preparation. 


Argument 
pie Counsel for the applicants contends on or before January 5, 1987 there was a sale of a 


business by Bondfield and the numbered company to Aquicon and or the operation of associated 
or related businesses under common control and direction by Bondfield and Aquicon. Counsel for 
the applicants reviewed the extensive evidence and exhibits. The company currently known as 
Bondfield (1983) has been in existence for twenty-one years. The work carried out by Bondfield in 
the 70’s, 80’s and 90’s has been public and private school construction in the ICI sector. This is an 
open bidding system. From 1976 to 1986 the company (Bondfield) becomes a major player among 
the general contractors in school construction in south central Ontario. The three brothers were 
partners. This was a family operation. 


23% Counsel reviewed the evidence with respect to Mario. He joined in 1980. At the time 
Mario had fifteen years experience in the plumbing industry and five years as a Foreman. 


24. Counsel submits until 1986 the three brothers worked together and created a very suc- 
cessful company. The fact that Ralph owned fifty-one percent of the shares in law means Ralph 
had control but in fact decisions were made together. There were no confrontations before 1986. 
Frank and Mario became officers and shareholders and eventually became Directors with Ralph at 
Bondfield (1983) and the numbered company. The company went from a few million dollars in the 
late 70’s to twenty-six million dollars by 1986. 
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20% Counsel for the applicants points out that Aquicon, whose officers and shareholders are 
Frank and Mario, is incorporated before the split up of Bondfield and the numbered company. 
Counsel submits exhibit 7 dated November 15, 1986 is critical. This is the agreement setting out the 
terms of the separation purported to be signed December 23, 1986. It is the shareholder agreement 
ending the earlier shareholder agreement. 


26. Counsel states Aquicon was incorporated November 6, 1986. The agreement is signed 
December 23, 1986. Aquicon gets about half a million dollars start-up capital and then sets itself 
up as a general contractor in the school construction field and enters the very same market as 
Bondfield. There is no non-competition clause. In Aquicon’s first fiscal year of operation they did 
8.5 million dollars worth of work. The second year a little over 15 million dollars and the third year 
more than 21 million dollars. In the first three years of operation, from scratch, Aquicon had con- 
tract revenues of 43 million dollars. 


oe Counsel submits this was no fluke. The two brothers Frank and Mario had the start-up 
capital of half a million dollars, vehicles and some small equipment, and their experience and 
expertise acquired with brother Ralph at Bondfield. 


28. Counsel submits that the reason the new company was successful right from the start 
had something to do with the fact that there was a sale of part of a business from Bondfield to 
Aquicon or because of a relationship between the companies and their principals. It is not credible 
to say a couple of superintendents put this successful business together in two or three years. 


29, Something tangible flowed from Bondfield to Aquicon, key people, capital. It is 
Ralph’s evidence that it was the collective roles of the three brothers that contributed to Bond- 
field’s success. Ralph and Frank built up the business together. It was Frank who convinced Ralph 
not to quit in 1976 when times were tough. 


30, The Board will have to decide whose evidence is credible with respect to the duties and 
responsibilities of Frank and Mario. There is the evidence of Ralph on the one hand and Frank and 
Mario’s on the other. If you believe Ralph then there has been a sale of a business or a section 
1(4). 


XE Counsel submits Ralph’s evidence was given convincingly, straight forward. His evi- 
dence withstood tough cross-examination and is corroborated by the written records. By compari- 
son Frank’s evidence was evasive, he did not recall or remember some things but did remember 
others. 


oo. Frank was a key player of Bondfield whether as owner/shareholder or director or offi- 
cer, he had a day-to-day function in the management or control of Bondfield. 


Oo: Counsel for the applicants, submits the Board’s cases in construction consider who does 
the estimating, bids the jobs, completes the job, who makes the profits, who contributes to the 
economic well being of the company. 


34. Counsel on behalf of Aquicon submits it took seven years for the applicants to decide 
either the companies were bound under section 1(4) or there had been a sale under section 64. 
Counsel suggests all of this would have been known by the applicants between 1987 and now - what 
is the motivation for bringing these applications now? What has motivated these applications is a 
severe down turn in the economy not a sudden realization that these companies are related or that 
there has been a sale. 
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55: Counsel argues that the Board should exercise its discretion and not make a 1(4) decla- 
ration given the background and history of these companies. The applicants called no witnesses. 
They relied on the evidence of Ralph, one of the key persons of Bondfield. 


36. Counsel submits that memories would have been more reliable five or six years ago. 
Much of the evidence is of little significance or irrelevant to the issues to be decided. Aquicon is 
not denying a transaction took place on January 5, 1987 or that Frank and Mario were at various 
times shareholders, officers and directors of Bondfield. 


awh Counsel for Aquicon submits the Board must look at the labour relations purpose not 
the commercial transaction. 


38. Counsel submits that Frank and Mario did the manual work on site and Ralph did the 
office work including estimating and pricing until 1980. While Frank spent time in the office on 
weekends and evenings and rainy days his primary purpose was to work on site. He became some- 
what of a general superintendent. He went from site-to-site to get jobs started including preparing 
footings. 


eh Counsel submits Ralph’s evidence is that Frank and Mario did not go from site-to-site 
like he did. Frank and Mario were important people in Bondfield because they were family. They 
did more than the average superintendent. But the control, drive and enterprising spirit of Bond- 
field is, was and will always be Ralph and that is one of the characteristics that determines control. 


40. Counsel submits Mario rarely went into the office and was never involved in any office 
decisions. Frank co-ordinated sub-trades on site - that is what a superintendent does. You don’t 
have to be a key man or owner to co-ordinate sub-trades, that is part of the superintendent’s func- 
tion. If there were problems Ralph would handle it because he was in charge. Ralph said he was 
the “‘big boss’”’. Counsel submits that is because he makes the final decision. 


41. There is quite a difference in the evidence of what took place on closing of bids. Coun- 
sel submits the final decision rests with Ralph both practically and legally. Ralph with fifty-one per- 
cent of the shares has legal control. Mario was never there for the closing and was not involved in 
any decision. 


42. Counsel submits the only evidence before the Board on closing is that Ralph could not 
remember which closings Frank was involved in and which ones he did on his own. The only evi- 
dence is Frank’s. He closed some on his own when Ralph was away. Frank said there were only 
two and he was in constant touch with Ralph by telephone. 


43. Counsel contends Ralph retained control of the company by keeping fifty-one percent. 
Ralph testified that he wanted to retain control of the company. Frank was a full-time superinten- 
dent on the St. David School project in 1983 - how could he have been involved in any meaningful 
way in the office in bidding, estimating, hiring? Counsel submits there is no evidence that Frank 
hired anyone. Ralph did all the hiring. 


44. What Frank had done was no more or less than any superintendent would do or Ralph 
had done when he worked as a superintendent for an earlier company. Counsel argues if a superin- 
tendent leaves and starts his own business that is not a section 1(4)/64. 


45. Counsel for Aquicon submits most of the documents relate to a commercial interest and 
have no labour relations importance as to whether they were signed November or December or the 
1st or 30th. That it is an associated company under the Income Tax Act has no bearing on the com- 
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mon direction and control under the Labour Relations Act. It is a commercial benefit to Frank and 
Mario. 


46. Counsel made submissions regarding the name “‘Aquicon”’ - Transfer of Goodwill. The 
schools have an open tender system. There is no negotiations with the School Boards. Anyone who 
is pre-qualified or has a bond can bid. Your name (See Gallant Painting, [1991] OLRB Rep. Sept. 
1051) does not get you on the bid list. Aquicon was rejected twice before getting a bond including 
by Bondfield’s bond company. 


47. Counsel submits there was no goodwill in the name. Frank and Mario did not trade on 
the name. The goodwill and the name Ralph Aquino stayed with Bondfield. 


48. Counsel submits the evidence shows only three contracts were signed by Frank. You 
cannot assume there are others. Two of those contracts were prepared with Ralph’s name because 
that was the anticipated procedure. Frank signed them because Ralph was away. 


49. The equipment and cars in exhibit 11 were not part of the transaction. According to 
Frank they had no value and Ralph said they were about fifteen thousand dollars. 


50. Counsel submits that Ralph, Frank and Mario were not paid the same and that decision 
rested with the majority shareholder, Ralph. 


abs Counsel contends the issue is not who did the bulk of the estimating or take-offs but 
what was the essence of the business, where did it come from and who provided the enterprising 
spirit to Bondfield. 


a2. Frank and Mario subbed the majority of the work when they started Aquicon. They got 
their price from the sub-contractors. They only did take-offs on work they performed themselves 
which is the same work they had done in the field as superintendent and labourer for Bondfield. 


Si One of the key points is that after Frank and Mario left, Bondfield did not whither away 
and die. By 1992 Bondfield grew to 100 million dollars. In all the cases cited by the applicants the 
predecessor company ceases to exist or operate as it had in the past and that is a key issue. There is 
no erosion of bargaining rights. The essence of the business continues. The enterprising spirit still 
lives the same as it did when Frank and Mario were still there except to increase four times in vol- 
ume. 


54. Counsel submits the evidence in its totality clearly indicates that Frank and Mario were 
important to the operation of Bondfield just as any good superintendent who cares about and is 
good at his job. Ralph said they were both good. The evidence clearly shows that Ralph owned 
fifty-one percent and controlled Bondfield. 


2B), Counsel for Aquicon submits no matter what quantum leap one takes, one cannot find 
there is a sale of a business under all the Board’s criteria. Counsel further submits there are no cri- 
teria or indicia present in this case to make a declaration under section 1(4). 


56. Counsel for Bondfield submits that the evidence shows the requisite facts for a section 
64 or 1(4) have been made out. Counsel submits Bondfield does not oppose the applications before 
the Board. It is counsel’s position that the evidence of Ralph should be preferred in all instances 
where it deviates from Frank or Mario and if this evidence is accepted would lead to a finding that 
the unions are successful on both counts in their applications. 


= vs Counsel contends the evidence of Ralph should be preferred because of the relative 
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credibility of the witnesses. The major area where the evidence deviates is the area of control 
asserted by the three brothers in the running of the Bondfield Companies, both Bondfield and the 
numbered company and their previous incarnations. 


58. Ralph testified he learned estimating from Frank and Bondfield did not hire a full-time 
estimator until after Frank and Mario left the company. 


yl Notwithstanding Frank’s evidence of his limited experience with the closing process 
Frank was successful on his second bid for Aquicon. In his first year of operation Aquicon gener- 
ated revenue in excess of eight million dollars. Counsel suggests Frank was less than candid when it 
comes to his experience in these areas. Aquicon does not have an estimator on staff yet they were 
successful in very short order. 


60. The fact that Frank did physical labour on site is not determinative of control and direc- 
tion a party may have in a particular company. All three brothers performed labour work. The fact 
that Mario spent eighty to ninety percent on the jobsite makes him no less a director of the com- 
pany. 


61. Regardless of any of the commercial facts (i.e. ownership of shares) the Board should 
look to Ralph’s evidence to determine who the directing minds of the company were, what joined 
control was exercised by the brothers at all times. 


Oz. Counsel submits there are inconsistencies in Frank and Mario’s evidence regarding the 
salaries paid to the three directors/shareholders and other superintendents. Ralph’s evidence 
should be preferred in this area. 


63. The evidence as to why the three brothers broke up 1986 is not clear. Mario testified it 
was a family problem. Frank testified that Ralph bought a building in 1984 without consulting his 
partners and that upset Frank and Mario. Ralph said they wanted thirty-three percent each. Ralph 
testified the purchase of the building was discussed by all three and no one disagreed. Again Frank 
and Mario are less than candid as to the reason for the break-up. 


64. The evidence of Frank and Mario regarding the circumstances surrounding the signing 
of the documents in 1986 again shows a lack of candidness. 


65cm With respect to Peter Muhjala it is not credible that Frank did not know he worked for 
Bondfield and did not ask him where he worked previously. 


66. Bondfield came in second to Aquicon on a total of one hundred and seventeen million 
dollars worth of work. Ralph said he could have done those jobs but for Aquicon. Frank testified 
that Bondfield could not have done the additional work because of bonding limits and supervisory 
staffing limits. Counsel submits it is a loss of business. 


67. Counsel for Bondfield submits the Act contemplates a sale of part of a business. There 
is no requirement for the predecessor company to go out of business. 


68. The parties submitted a joint case book referring to thirty-one Board decisions. Each 
counsel reviewed the law and the cases supporting their position with respect to these applications. 


Decision 


69. The Board has reviewed the evidence, all of the cases cited and considered all of the 
parties’ submissions. There are always unique aspects to these cases and this one is unusual in a 
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number of respects. There has been a six or seven year delay by the applicants in bringing these 
applications. This may go to the Board’s exercise of its discretion under section 1(4) or to damages 
in the section 126’s should the applicants be successful. It is unclear as to what caused the break-up 
of the brothers. It is interesting to note the absence of a non-competition clause in the agreement 
to pay Aquicon for the Bondfield shares. It is reasonable to assume if partners or directors leave a 
company the remaining partner(s) would want to minimize the risk of the departing group setting 
itself up in the same business competing against their former partner(s). 


70. The commercial transactions that took place are set out in the partial agreed statement 
of facts and supported by exhibits filed with the Board. Bondfield and the numbered company are 
bound to the applicants’ agreements in the ICI sector. 


ay Frank, after graduating as a civil engineer, joined Bondfield in 1976. Bondfield between 
1976 and 1986 grew into a successful general contractor in the school construction field. In 1980 
Mario joined Bondfield. He had approximately fifteen years experience as a plumber for a well 
known plumbing contractor. This included a number of years as a Foreman. 


de It is not disputed that Frank and Mario worked as superintendents on Bondfield jobs. 
All three brothers worked at the tools to various degrees with Ralph the least amount of hands on 
work. As of 1980 all three brothers were shareholders, officers and directors of Bondfield with 
Ralph being the majority shareholder at fifty-one percent. 


nee Aquicon was successful in obtaining work right from the start. Aquicon is operating in 
the same school construction market as Bondfield. 


74, The evidence of the three brothers differs considerable with respect to Frank and 
Mario’s participation in Bondfield. There is conflicting evidence as to who exercised the control 
and direction of the enterprise. Frank and Mario’s evidence suggests they were no more than 
superintendents with Ralph calling all the shots. Ralph’s evidence is that he, Frank and Mario ran 
the company and made decisions together. 


(iy The Act contemplates the sale of ‘‘part of a business” and defines “‘sell’’ including leas- 
ing, transfers and any other manner of disposition. [emphasis added) 


76. Ralph “‘gave”’ his brothers forty-nine percent of his business and made them sharehold- 
ers and directors. When the three brothers appear to have a falling out Ralph agrees to pay out 
over four hundred thousand dollars. Frank and Mario resign as directors of Bondfield and start up 
Aquicon. 


The Without this substantial start-up capital Aquicon would have had a much tougher time 
to get started. Its instant success can, in part, explained by the availability of this start-up capital. 
Noticeably absent is a non-competition clause which enabled Aquicon to compete with Bondfield 
for the same jobs in the same market, namely school construction. 


78. It is not credible to suggest two superintendents without substantial experience in esti- 
mating, bidding, subcontracting etc. in the school construction business could start-up as a general 
contractor in that field and be successful in the first year. 


19. One can speculate how much of the work picked up by Aquicon would have gone to 
Bondfield but it is reasonable to assume that Bondfield would have had a better chance at obtain- 
ing some of that work but for Aquicon. 
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80. When a company loses two of its directors, who own forty-nine percent of the business, 
and then pays out over four hundred thousand dollars to redeem their shares, there is a definite 
loss to the enterprise. 


81. The Board looks at the loss of bargaining rights as well as the potential loss of bargain- 
ing rights. In this case two of the three directors who also worked in the field left Bondfield. Bond- 
field redeemed the shares, originally given to Frank and Mario, at a fair price determined by an 
accountant in consultation with Frank and Mario. The expertise acquired while being part owners 
of Bondfield together with the start-up capital enabled Frank and Mario to start a very successful 
construction company doing the exact same work as Bondfield but as a non-union contractor. 


82. Having regard to the above we find there has been a disposition of part of Bondfield’s 
business to Aquicon and it constitutes a sale of a business from Bondfield to Aquicon within the 
meaning of section 64 of the Act. The Board further declares as a result of such sale Aquicon is 
bound to the applicants’ ICI agreements. 


83. In view of the finding that a sale has taken place and Aquicon is bound to the four 
agreements we see no necessity to resolve the conflicting evidence of the three brothers as it relates 
to the section 1(4) application. That part of the application is dismissed. 


84. The parties are directed to meet with a Labour Relations Officer to attempt to resolve 
the section 126 applications filed with the Board. 


2463-94-G International Association of Heat and Frost Insulators and Asbestos 
Workers, Local 95, Applicant v. B & D Insulation Inc., Responding Party 


Construction Industry - Construction Industry Grievance - Board finding and declaring 
that employer discriminated against union steward and violated collective agreement by failing to 
offer him opportunity to work overtime on specified date - Grievance allowed 


BEFORE: Louisa M. Davie, Vice-Chair, and Board Members W. N. Fraser and G. McMenemy. 


APPEARANCES: Bernard Fishbein, Joe de Wit and Jim Bourne for the applicant; Bruce Binning, 
John Beernink, Jim Beernink and Peter Woloszanskys for the responding party. 


DECISION OF THE BOARD; December 1, 1994 


15 This referral of a grievance pursuant to section 126 of the Act was heard by the Board 
on November 23, 1994. For ease of reference the applicant will be referred to as “the union” and 
the responding party will be referred to as “the employer” throughout the remainder of this deci- 
sion. 


Zs The union asserts that the employer has violated Article 2.02 of the collective agree- 
ment between the Master Insulators’ Association of Ontario Inc. and the International Association 
of Heat and Frost Insulators and Asbestos Workers, and the International Association of Heat and 
Frost Insulators and Asbestos Workers, Local 95 (‘‘the collective agreement’) to which the 
employer is bound. That Article states: 
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The Union agrees to give preference to and furnish the most competent available employees to 
the employers on request, provided however, that the employer shall have the right to deter- 
mine the competence and qualifications of its employees, and to discharge or refuse to employ, 
in his or her sole discretion, and employee for any just and sufficient cause. The employer shall 
not discriminate against any employee by reason of his or her membership in the Union or his or 
her participation in its lawful activities. 


(emphasis added) 


Dy It is the union’s position that the employer discriminated against Mr. Dan Labelle 
when, on the weekend of September 24 and 25, 1994, it did not offer Mr. Labelle the opportunity 
to work overtime. The union asserts that on that weekend all other employees of the employer 
were either offered overtime work or actually performed overtime work. Mr. Labelle was the only 
employee who did not work any overtime that weekend or who was not offered the opportunity to 
work overtime. The union asserts that this discriminatory conduct was undertaken by the employer 
because Mr. Labelle had previously participated in the union’s lawful activities by filing a grievance 
alleging that he had been improperly laid-off. That grievance had been settled by the parties on 
September 13, 1994. Mr. Labelle was re-employed by the employer on September 21, 1994 in 
accordance with the terms of the minutes of settlement. Although the trade union does not assert 
that the employer has violated the minutes of settlement, the trade union does assert that the 
employer’s failure to provide Mr. Labelle with the opportunity to work overtime was prompted 
and motivated by the fact that he had filed the earlier grievance. 


4. The employer disputes the union’s allegations and submits that the earlier grievance was 
a grievance filed by the union and not Mr. Labelle in which the union alleged that Mr. Labelle was 
a union steward and had therefore been improperly laid-off. That grievance was therefore not 
“participation” by Mr. Labelle “‘in [the union’s] lawful activities’ so that there could not be discri- 
minatory conduct by the employer against Mr. Labelle by reason of the filing of that grievance. 
The employer noted also that the minutes of settlement did not indicate that the employer had vio- 
lated the collective agreement, did suggest an admission of incorrect conduct in the process of the 
naming of a union steward on the part of the trade union, and simply provided that the employer 
would offer Mr. Labelle the next employment opportunity it had as a benefit to Mr. Labelle and 
without any admission of wrongdoing. Having voluntarily given that benefit to Mr. Labelle the 
employer had no reason to “discriminate” against him when he was again employed. 


ae The employer’s witness, J. Beernink also testified about the method and rationale he 
applied in selecting employees to meet the employer’s overtime requirements for the September 24 
and 25 weekend. In so doing Mr. Beernink indicated that he was motivated by the requirements of 
the job, the skill and ability of the employees and the seniority of the employees. It was his testi- 
mony that he was not motivated or influenced by the earlier grievance or the settlement of that 
grievance. 


6. The relevant and in large part undisputed evidence in this matter can be briefly summa- 
rized as follows. On September 23rd, Mr. Beernink determined that the employer needed 30 per- 
sons to perform overtime work at its “Nova shutdown” project. The employer had 19 persons 
working at that site and decided that those employees would remain at that site to perform the 
overtime work. It therefore offered the opportunity to work overtime to those people on site first. 
Four of these persons had been called from the union hall and had commenced work at that site on 
September 22nd and thus had less seniority than Mr. Labelle. 


Vs In addition to the employees working at the Nova shutdown project, the employer had 
a number of other employees working at other sites. The employer decided to offer overtime work 
to other employees working at these other locations. 
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8. Mr. Labelle was working at the employer’s Imperial Oil project. There were five per- 
sons working at that site. By the time Mr. Beernink spoke to John Pavli, the foreman at that site, 
he needed only three more persons to work overtime to meet the thirty (30) person workforce he 
had determined was necessary to meet the requirement of the client/owner (Nova). Mr. Beernink 
instructed Mr. Pavli to offer overtime work to Tom Klompster, Dave Pavli and Dave Thoms. In 
addition Mr. John Pavli was himself given the opportunity to work overtime. Thus, although the 
employer required only three more persons to work overtime, it offered the overtime opportunity 
to four of its employees at that site. Mr. Beernink testified that if all four persons had accepted the 
overtime opportunity, he would have had to decide which three of the four persons would actually 
work the overtime. In the result, of the five persons on the Imperial Oil site only four were pro- 
vided with the opportunity to work overtime. Mr. Labelle was not provided with that opportunity 
because he was the last person to have started work on that site. As it happened Mr. Thoms indi- 
cated that he did not want to work overtime that weekend so that it became unnecessary for Mr. 
Beernink to “cut” one of the four persons to whom overtime work was offered. 


9. The only other of the employer’s employees who was not offered the opportunity to 
work overtime that weekend was Mr. Fred Muscat. Mr. Muscat was working at the employer’s 
Amoco project. Mr. Muscat is one of the employer’s long service employees. The Amoco project 
is one of the employer’s maintenance contracts. Mr. Muscat is regularly assigned to work at 
Amoco and has worked on behalf of the employer (or its predecessor) at the Amoco site for the 
past twelve years. That appears to be his primary job on behalf of the employer although Mr. Mus- 
cat is not employed exclusively at that site. As a result of his regular presence at that site, and the 
nature of the work performed by Mr. Muscat, it is not unusual for the owner/client Amoco to 
request Mr. Muscat to perform work at specific times, or to tell him that his work is “caught up” 
and he need not return for a period of time. Similarly, it is not unusual for Amoco to request Mr. 
Muscat to work overtime directly and without the prior knowledge or approval of the employer. 
That is what happened on September 24th when Amoco called Mr. Muscat and requested him to 
work overtime. Unbeknownst to the employer until Tuesday September 27th, Mr. Muscat worked 
six (6) hours of overtime on Saturday September 24th at the Amoco site. 


10. In the result the evidence indicates that all employees except Mr. Labelle and Mr. Mus- 
cat were given the opportunity to work weekend overtime by the employer. Although not offered 
overtime work by the employer, Mr. Muscat nevertheless ended up working overtime. Thus, the 
only person who was not offered overtime or who did not work overtime that weekend was Mr. 
Labelle. 


LU. To complete the evidentiary picture we note that not all of the persons who had indi- 
cated they would work the overtime showed up to perform the overtime work. As a result, on Sat- 
urday September 24, there were only 28 persons working overtime at the Nova shutdown project. 
Initially the employer had not anticipated overtime work for Sunday September 25th. However, on 
Saturday the employees were offered further overtime work for the Sunday and in fact 27 persons 
worked overtime at the Nova shutdown project on that day. An emergency call from another cus- 
tomer caused two persons (John and Dave Pavli) to work overtime at another site. 


Decision 


12) In a grievance of this nature the onus to prove that there has been a violation of the col- 
lective agreement rests with the party which asserts a violation. Unlike for example an unfair 
labour practice complaint under the Labour Relations Act, there is no reverse onus so that the 
maxim “‘he who asserts must prove”’ continues to express the legal burden of proof. 


133 The assertion in this grievance however concerns an allegation that the employer’s con- 
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duct was discriminatory because of Mr. Labelle’s participation in lawful union activities. In con- 
tested grievances of this nature one would not normally expect an employer to openly admit that it 
violated the collective agreement by discriminating against an employee because that employee 
participated in lawful union activities. The legal onus or burden of proof is therefore not generally 
met with the presentation of direct evidence, but of necessity results in the presentation of circum- 
stantial evidence from which inferences must be drawn. An employer does not normally incrimi- 
nate himself, and yet the real reason for the employer’s actions lie within the employer’s knowl- 
edge. Thus, where the union leads evidence of the employer’s actions and establishes 
circumstances which appear to result in discriminatory conduct, an evidentiary onus shifts to the 
employer to provide an explanation for those actions or that conduct to refute the determination 
which might otherwise be made (based on inferential reasoning) that the discriminatory conduct 
was motivated by the employer’s response to the employee’s participation in lawful union activity. 
These legal and evidentiary burdens of proof therefore require this Board of arbitration to look at 
all of the circumstances to determine whether or not the employer’s conduct was “discriminatory” 
and was undertaken “‘by reason of”’ Mr. Labelle’s participation in lawful union activities. 


14. We start with the proposition that the evidence does establish sufficient circumstances 
which point to discriminatory conduct (we hasten to add that ‘“‘discriminate” in this sense refers to 
differential treatment rather than any human rights sense of the word). While all other employees 
were either offered the opportunity to work overtime or did in fact work overtime, only Mr. 
Labelle did not have that opportunity. Similarly, we accept that filing, pursuing and settling griev- 
ances constitutes “participation in the [trade union’s] lawful activities” (by way of analogy see 
Ontario Nurses Association, [1982] OLRB Rep. Oct. 1546 where giving testimony at an arbitration 
hearing was found to be protected activity under what is now section 82 of the Labour Relations 
Act). Thus, in the absence of an explanation from the employer, this board of arbitration could by 
inferential reasoning conclude that the reason Mr. Labelle was treated differently (or “discrimi- 
nated against”) was because he had recently been responsible for the filing of a grievance against 
the employer. | 


13s We turn then to an examination of the surrounding circumstances and the employer’s 
explanation. We do so in the context of Article 17.01 of the collective agreement entitled ‘“man- 
agement rights” which provides, inter alia, that the employer has the “exclusive right to manage 
the business” including the right “‘to determine qualifications, transfer... increase and decrease 
working forces” and “‘to determine... scheduling of work”. We do so also in the context of the 
norms of the construction industry where employment relationships are often transitory, where 
work opportunities and an employer’s workforces are necessarily fluid, and where the nan-con- 
struction or industrial union concepts of ‘‘seniority” have a different significance or importance. 


16. In that context we find that the employer’s explanation that overtime work was first 
offered to the employees already on site to be reasonable even though the effect of that determina- 
tion meant that employees with less “seniority” than Mr. Labelle (having come to the Nova site on 
September 22) worked overtime while he did not. That type of determination is not unusual in the 
construction industry when employers may have various projects on the go at the same time with 
different crews at each project. The decision to offer overtime work to the Nova site employees in 
preference to Mr. Labelle therefore does not point to discriminatory conduct by reason of Mr. 
Labelle’s union activity when viewed in the context of the employer’s explanation. That explana- 
tion is consistent with industry practice and the collective agreement provisions including the man- 
agement rights article. 


VE Similarly, the employers apparent decision to offer overtime work to employees work- 
ing in crews at other projects in preference to offering that opportunity to Mr. Labelle or the other 
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employees with whom he was working at the Imperial Oil site does not point to a violation of the 
collective agreement. The employer’s determination to offer overtime to all employees working at 
a particular site before extending that offer to employees at another site, or in place of offering 
overtime on a more piece meal basis to various employees working at different sites is not unusual 
in the construction industry, and is consistent with the management’s rights provisions of the col- 
lective agreement. In the construction industry where the traditional concepts of “‘seniority” are 
rarely found in collective agreements (and is not found in this collective agreement) because of the 
importance attached to an employee’s “‘seniority” in the hiring hall and his/her placement on the 
hiring hall dispatch list, it is not unusual for an employer to transfer its entire complement of 
employees from one site to work overtime at another site rather than selecting a few employees 
from one project and then a few more from another project to do that overtime work. 


18. We do not however understand and do not accept as reasonable the employers explana- 
tion why only four of the five employees in the Imperial Oil crew were offered overtime work 
while Mr. Labelle was not. The employer’s explanation that Mr. Labelle was the least senior 
employee in that crew is reasonable and makes sense only if the employer had actually required 
four more persons to work overtime. By the employer’s own admission however, by the time the 
Imperial Oil crew was offered overtime work, the need for employees to work overtime was only 3 
so that if all 4 employees had accepted overtime work, the employer would have had to eliminate 
at least 1 employee from the overtime work opportunity. The employer offered no explanation 
why 4 persons were offered overtime when only 3 were required, or why, if it was going to offer 
overtime to more employees than it actually required it did not also extend that opportunity to Mr. 
Labelle. 


ey In this case, where the employer’s specific and conscious decision (the evidence disclos- 
ing that Mr. Beernink specifically named the four employees when he told the foreman to offer 
overtime work) not to offer an overtime opportunity to Mr. Labelle is made in the shadow of Mr. 
Labelle’s recent grievance, and Mr. Labelle’s reinstatement 3 days earlier in accordance with the 
settlement of that grievance, a reasonable inference to be drawn is that Mr. Labelle was not 
offered the opportunity to work overtime because of his past participation in the union’s lawful 
activities. Moreover, these circumstances tend to “‘taint’’ what we would otherwise have concluded 
was a plausible and reasonable explanation why Mr. Labelle was not offered the opportunity to 
work overtime. 


20. Having examined all of the facts and circumstances we have therefore concluded that 
the employer did violate Article 2.02 of the collective agreement when it did not on September 
23rd offer the opportunity to work overtime to Mr. Labelle insofar as the employer did “‘discrimi- 
nate against [Mr. Labelle] by reasons of his... participation in [the union’s] lawful activities”. We 
so declare. 


PANG The remaining issue is what, if any remedy flows from the employer’s violation of the 
collective agreement. That issue has been troublesome. There was little evidence led which was 
applicable to that issue and the evidence before the Board from which it can fashion an appropri- 
ate remedy (aside from the declaratory relief) is at best sketchy. Thus for example we have no evi- 
dence that Mr. Labelle would have accepted the offer to work overtime on either Saturday or Sun- 
day. We have some evidence from which we could conclude that if Mr. Labelle had accepted, the 
employer would nevertheless have been forced to “cut” him (or some other employee) as it 
intended to do if Mr. Thoms had accepted the overtime work. Similarly, there is insufficient evi- 
dence to indicate that even if he had worked overtime on Saturday, Mr. Labelle would have been 
offered or would have worked overtime on Sunday. The evidence does establish that all of the 
overtime work required to be done on that weekend was performed without any difficulty with an 
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employee complement that was Jess than the 30 employees projected by the employer as necessary 
at the commencement of the weekend. That evidence, together with a lack of other evidence, sug- 
gests that a claim for 16 hours overtime pay may be speculative and may not accurately reflect the 
actual damages flowing from the violation. In the circumstances the Board makes no order with 
respect to any monetary damages but will remain seized of that issue in the event the parties are 
unable to agree upon the matter. 


1963-94-U; 1975-94-R International Brotherhood of Painters and Allied Trades, 
Local Union 1891, Applicant v. Domus Industries Ltd., Responding Party 


Certification - Certification Where Act Contravened - Construction Industry - Interfer- 
ence in Trade Unions - Board finding lay-off of nine employees tainted by anti-union animus - Union 
certified under section 9.2 of the Act 


BEFORE: Lee Shouldice, Vice-Chair, and Board Members W. N. Fraser and J. Redshaw. 


APPEARANCES: Craig Flood and Len R. Anderson for the applicant; Brett Christen, Mario Ian- 
ucci and Adrian lanucci for the responding party. 


DECISION OF THE BOARD; December 16, 1994 


I. Introduction 


he Board File 1975-94-R is an application for certification in the construction industry. 
Board File 1963-94-R is an application under section 91 of the Labour Relations Act in which the 
responding party is alleged to have committed a number of unfair labour practices, and in which 
the applicant asks the Board to apply section 9.2 of the Act to automatically certify the applicant as 
the bargaining representative of certain of the responding party’s employees. The hearing of this 
matter was expedited pursuant to section 92.2 of the Act. 


Ds By way of decision dated October 4, 1994, the Board made the following declarations, 
directions, and orders: 


(1) the Board declares that Domus Industries Ltd. has contravened sections 65, 67 and 71 
of the Labour Relations Act; 


(2) the Board orders that Domus Industries Ltd. cease and desist from contravening sec- 
tions 65, 67 and 71 of the Labour Relations Act; 
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(3) the Board orders that the responding party compensate: 


Tomas Veloso 
Sergio Anza 
Remberto Sandoval 
Oscar Palacios 
Carlos Segarra 
Ramiro Alvarado 
Davy Anania 

Jose Nuela 

Ricardo Matos 


for all losses of income and benefits as a result of their layoff from employment on 
September 1, 1994, including interest as calculated in the usual manner; 


(4) the Board directs that Domus Industries Ltd. provide each of the individuals on 
Schedule “A” to its Response in Board File 1975-94-R with a copy of this decision 
and a copy of the Notice to Employees attached as Appendix “‘A”’ hereto; 


(5) the Board directs that representatives of the applicant be allowed to convene a meet- 
ing of employees in the bargaining unit, in the absence of members of management, 
for a period of not more than two hours, on company premises during normal work- 
ing hours; 


(6) the Board certifies the applicant, pursuant to sections 9.2 and 146(1) of the Labour 
Relations Act, for the following bargaining unit: 


all journeymen and apprentice painters, employees engaged in the laying of resilient 
tiles, ceramic tiles, hardwood tiles, sheet goods, linoleum or carpets, or drywall 
tapers, plasterers or fireproofing applicators in the employ of the responding party in 
the industrial, commercial and institutional sector of the construction industry in the 
Province of Ontario and all journeymen and apprentice painters, employees engaged 
in the laying of resilient tiles, ceramic tiles, hardwood tiles, sheet goods, linoleum or 
carpets, or drywall tapers, plasterers or fireproofing applicators in the employ of the 
responding party in all other sectors in the Municipality of Metropolitan Toronto, the 
Regional Municipalities of Peel and York, the Towns of Oakville and Halton Hills 
and that portion of the Town of Milton within the geographic Townships of Esquesing 
and Trafalgar, and the Towns of Ajax and Pickering in the Regional Municipality of 
Durham save and except non-working foremen and persons above the rank of non- 
working foreman. 


For the purposes of clarity, the Board declares that asbestos removers are included in 
the bargaining unit. 


These are the reasons for the above declarations, directions and orders. 
II. Facts 


Sy The responding party, Domus Industries Ltd. (hereinafter “Domus” or “the 
employer’’), is engaged in the business of providing environmental services to businesses, residen- 
tial properties, and institutions throughout Ontario. At the time relevant to the present applica- 
tion, Domus was engaged to perform asbestos removal at the Queen Street Mental Health Centre, 
1001 Queen Street West, Toronto, Ontario. 


4. ~ On September 1, 1994, the applicant (hereinafter “the union’) commenced an organiz- 
ing campaign to represent certain employees of Domus. Mr. Len Anderson, a Business Represen- 
tative of the applicant, visited the Queen Street Mental Health Centre site at approximately 12:00 
noon on September 1, 1994, in order to sign employees of Domus at the site to memberships in the 
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union. Mr. Anderson testified as to what occurred on that day. We found Mr. Anderson to be a 
credible witness. 


ne Mr. Anderson, upon arriving at the site, recognized Mr. Sergio Anza, who had previ- 
ously been a member of the union. Although Mr. Anderson recognized Mr. Anza, at that time he 
could not put a name to Mr. Anza’s face. Mr. Anderson approached Mr. Anza, struck up a con- 
versation with him, and explained to him that by signing a card he could obtain the immediate ben- 
efits of unionization should the union be able to sign up 55% of the employer’s employees in a bar- 
gaining unit. At that point, Mr. Anza, within sight of a number of other employees on their lunch 
break, signed a membership card. Mr. Anza did not tell any other Domus employee to sign a 
membership card, nor did he tell anyone that Domus wanted him to sign a membership card. Sub- 
sequently, Mr. Anderson signed up a number of the employees on their lunch break who could 
have seen Mr. Anza signing a membership card. 


6. This course of events is significant because it was the submission of counsel for Domus 
that Mr. Anza was a foreman, and that the membership cards obtained by Mr. Anderson were 
tainted by the fact that Mr. Anderson initially signed a manager to union membership at the outset 
of the organizing campaign. During the course of the hearing we heard testimony regarding Mr. 
Anza’s duties and responsibilities with Domus. We confirm our oral ruling at the hearing that Mr. 
Anza is a working foreman rather than a foreman for Domus. Although Mr. Anza clearly exer- 
cised some supervisory responsibilities and had previously hired acquaintances for Domus when 
necessary, we are of the view that the evidence, taken in its totality, establishes that Mr. Anza 
could be said to be, at best, a working foreman. We are also of the view that employees of Domus 
would perceive Mr. Anza to be a working foreman rather than a foreman. It should be noted that 
Mr. Mario Ianucci, the General Manager of Domus, testified to Mr. Anza’s position with the 
employer and, after acknowledging that he was familiar with and understood the concept of a 
“working foreman’’, confirmed that, in his view, Mr. Anza was one. On the evidence before us, 
we conclude that Mr. Anza is a working foreman for Domus. We are also of the view that the 
membership cards obtained by the applicant were not tainted in any way by the fact that Mr. Anza 
was the first employee to sign a card. 


ee Mr. Anza testified that he did not realize that he was signing a union membership card 
at the time Mr. Anderson approached him. Mr. Anza told the Board that Mr. Anderson advised 
him that by signing the card he was authorizing Mr. Anderson to check into whether he was still 
eligible for benefits as a union member. We specifically reject that evidence. It is unquestioned 
that, eighteen months earlier, Mr. Anza had executed a membership card in identical form on 
behalf of the same applicant. For Mr. Anza (who stated that he has since that time upgraded his 
English skills and who confirmed to the Board that he can read English) to state that he did not 
understand the import of words on the membership card or the thrust of Mr. Anderson’s com- 
ments to him is not credible. In our view, the words on the face of the membership card are clear, 
as were Mr. Anderson’s comments, and Mr. Anza knew exactly what it was that he was signing. 


8. Mr. Anderson proceeded to sign a number of Domus employees outside of the Queen 
Street Mental Health Centre using his own limited Spanish speaking skills, and then proceeded 
into the Centre to speak to other Domus employees in the presence of one Mr. Oscar Palacios. 
Mr. Palacios acted as an interpreter for Mr. Anderson. We note here that the asbestos removal 
work being performed by Domus at the Centre was restricted to a crawl space underneath the 
building. While in the building Mr. Anderson, in the presence of Mr. Palacios, signed up further 
employees to union membership. Soon after signing these individuals, and just before Mr. Ander- 
son departed, the employer’s foreman at the site, Herman Cafua, appeared and spoke to Mr. 
Anderson. There is no dispute that Mr. Cafua exercises managerial functions for Domus. Mr. 
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Anderson stated that he asked Mr. Cafua to sign a membership card ‘“‘for the hell of it” and was 
turned down. A brief discussion occurred at which time Mr. Anderson noted another employee of 
Domus walking by. Mr. Anderson told Mr. Cafua that he was going to try to sign this individual to 
a membership in the union, and asked Mr. Cafua whether he thought the employee would sign. 
Mr. Cafua responded in the negative. Mr. Anderson left the discussion to solicit the worker. 
Shortly thereafter, Mr. Anderson left the site and went directly back to his office in Thornhill. Mr. 
Anderson left the site just prior to 1:00 p.m.. At some point shortly after Mr. Anderson left the 
site, Mr. Cafua was advised by the employees that a number had signed membership cards in sup- 
port of the union. Mr. Anza stated that Mr. Cafua asked him specifically whether he had signed a 
card. 


2h. Upon his return to the office, Mr. Anderson found two phone messages waiting for 
him, both from employees of Domus. The messages (which were taken by the receptionist and/or a 
secretary) suggested that the two employees no longer wished to be members of the union. Mr. 
Anderson spoke to one of the two individuals, Mr. Veloso, who confirmed that he no longer 
wished to remain in the union, and did not want his card to count towards any application for certi- 
fication. Mr. Anderson abided by Mr. Veloso’s request. Later that afternoon, the remainder of the 
membership evidence that Mr. Anderson had collected was forwarded to the Board in support of 
an application for certification filed at the same time. 


10. There followed a number of telephone calls to Mr. Anderson’s office on September 1, 
1994, and on September 2, 1994. These will be discussed below. The apparent cause of these calls 
was a temporary layoff from employment which occurred at approximately 1:00 p.m. on Septem- 
ber 1, 1994, mere minutes after Mr. Anderson had departed from the Queen Street site. The testi- 
mony before the Board established that Matthew Meek, the Site Supervisor Co-ordinator of the 
general contractor on site, had arrived at the site after Mr. Anderson had departed. A number of 
the Domus employees were inside the Queen Street Mental Health Centre, milling around and 
talking. Given the nature of the workplace, Mr. Meek felt it appropriate that these employees not 
mill around inside the Centre. He approached Mr. Cafua and told him to “take these problems 
outside’. He did not wait for Mr. Cafua to answer him. Mr. Meek testified that he was quite satis- 
fied to have these individuals return to work, but did not want the worker’s congregating inside the 
Centre. In any event, Mr. Cafua then approached Mr. Anza and directed Mr. Anza to tell all of 
the employees to go home, and to come back to work the next morning. Mr. Anza complied with 
this direction, which occurred after Mr. Cafua had become aware of who had signed union mem- 
bership cards. According to Mr. Anza, Mr. Cafua also explained the layoff on the basis that “it 
was late”. The employees on the site were eventually paid to 1:00 p.m. rather than to 4:00 p.m., 
their normal departure time. It was immediately after this layoff that Mr. Anderson began receiv- 
ing telephone calls. The employees did, in fact, go back to work the next morning. 


Lite Mr. Christen, during argument, submitted that the evidence supported the conclusion 
that Mr. Meek had told Mr. Cafua to send the employees home that day. The evidence just does 
not establish that fact. Mr. Meek testified that he told Mr. Cafua to “take these problems out- 
side”, nothing more, nothing less. It is, in our view, an unreasonable and improbable leap from 
that request by Mr. Meek to the conclusion that Mr. Meek told Mr. Cafua to lay off all of the 
employees for the afternoon of September 1, 1994. We note here that Mr. Cafua did not testify in 
these proceedings notwithstanding that he was the central figure to the events which unfolded. 
Given the absence of any evidence to the effect that Mr. Cafua was ordered or believed that he 
had been ordered to send these people home from work, we can only conclude that Mr. Cafua 
decided on his own accord to send the workers home that afternoon. 


a As noted above, telephone calls began flooding into the applicant’s office shortly after 
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the layoff at 1:00 p.m. on September 1, 1994. On September 1, 1994, Mr. Anderson received mes- 
sages from Mr. Veloso and one Mr. Matos prior to filing the application for certification. Later 
that day Mr. Anza called Mr. Anderson and left a message which indicated that he no longer 
wished to be a member of the union. 


14. On September 2, 1994, Mr. Anderson spoke to a number of employees of Domus. At 
approximately 7:20 a.m. he received a call from Jose Nuela. Mr. Nuela asked Mr. Anderson to 
“cancel” his card. Mr. Anderson described Mr. Nuela’s state as being one of agitation. Mr. Nuela 
was told that the application had been filed with the Board and that it was too late to “‘cancel”’ his 
membership card. After that call, Mr. Anza called and asked Mr. Anderson to ‘‘pull’” his card. Mr. 
Anderson testified that Mr. Anza stated that he believed he would be fired if the card was not can- 
celled. Mr. Anza denied making such a statement but we find the testimony of Mr. Anderson to be 
more credible and reject Mr. Anza’s testimony. Mr. Anderson told the Board that Mr. Anza 
sounded anxious. Again, Mr. Anderson told Mr. Anza it was too late to withdraw his card because 
the application had been filed with the Board. 


iby Shortly after 8:00 a.m., Mr. Matos called Mr. Anderson. Mr. Anderson said he was dis- 
traught and that he said he had been laid off. He wanted his card back from Mr. Anderson. Mr. 
Anderson told him that his card had already been filed with the Board. At approximately 8:20 
a.m., Mr. Palacios called Mr. Anderson and asked that his card be ripped up. Mr. Anderson 
described Mr. Palacios’ tone as being anxious. It is notable that these two telephone calls occurred 
on working time. 


16. Approximately five minutes later, at 8:25 a.m., Mr. Cafua called Mr. Anderson. 
According to Mr. Anderson, Mr. Cafua told him firmly that “his boys did not want to be in the 
union”. Mr. Anderson told the Board that he referred Mr. Cafua’s call to Mr. Armando Colaf- 
rancheschi, the union’s president, who spoke to Mr. Cafua. Mr. Colafrancheschi told Mr. Cafua 
that there was nothing that could be done, as the cards had gone to the Board. 


ii The next event of significance occurred on Monday, September 12, 1994. On that morn- 
ing, Mr. Anza and Mr. Cafua attended at the office of Mr. Anderson. They provided to Mr. 
Anderson a petition document which stated as follows: 


We the men listed below wish not to be part of the union 1891. We called Mr. Anderson Sept. 
lst and 2nd 1994 and told him we wish not to be part of the union. He said he would rip-up our 
member cards. 


September-9-1994 


This petition had appended to it the signatures of 8 employees of Domus. Mr. Cafua had viewed 
all of the signatures on the way to the union’s offices and did most of the talking to Mr. Anderson. 
Mr. Cafua told Mr. Anderson that, after Mr. Anderson had left the site on September 1, 1994, one 
worker, a Mr. Carlos Segarra, questioned why there were so many long faces. He was told that a 
number of employees had signed union cards and now did not know what to do. Mr. Cafua told 
Mr. Anderson that Mr. Segarra had, then, recounted to employees a number of bad experiences 
he had encountered with the union and told employees that the only way to get out of the union 
was to write a letter and state that they wanted out of the union. Mr. Segarra was identified to Mr. 
Anderson as the petitioner’s author. However, it was conceded by Mr. Anza during testimony that 
he was, in fact, the author of this document. Mr. Anza stated that he did not correct Mr. Cafua’s 
assertion of authorship to Mr. Anderson because he did not want to “interrupt” Mr. Cafua. When 
asked in cross-examination by opposing counsel whether Mr. Cafua knew about the origination of 
the document, Mr. Anza told the Board that he didn’t, but then stated that “‘we decided it [the 
petition] would be a good idea. Or the guys”’. It is apparent to us that Mr. Cafua was well aware of 


the creation and circulation of the petition document offered to Mr. Anderson at the time that it 
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was prepared and signed by the eight employees. 


III. Issues 


1G; 


It is on the basis of the evidence above that the various legal issues identified below 
were argued by counsel. The pertinent issues, when reduced to their core, centre around the valid- 
ity of any membership evidence signed by the applicant because of Mr. Anza’s signing of a mem- 
bership card and the unfair labour practices which occurred in the circumstances. The former issue 
is dealt with above in paragraph 6. In relation to the latter issue is the application of section 9.2 of 
the Act in the circumstances of this case. We propose to deal with the issue of the unfair labour 


practices and the application of section 9.2 of the Act at the outset. 


IV. Unfair Labour Practices 


ie) 


The union alleges that the employer has violated sections 65, 67 and 71 of the Act. 


These provisions provide as follows: 


65. No employer or employers’ organization and no person acting on behalf of an employer or 
an employers’ organization shall participate in or interfere with the formation, selection or 
administration of a trade union or the representation of employees by a trade union or contrib- 
ute financial or other support to a trade union, but nothing in this section shall be deemed to 
deprive an employer of the employer’s freedom to express views so long as the employer does 
not use coercion, intimidation, threats, promises or undue influence. 


67. No employer, employers’ organization or person acting on behalf of an employer or an 
employers’ organization, 


(a) shall refuse to employ or to continue to employ a person, or discriminate 
against a person in regard to employment or any term or condition of 
employment because the person was or is a member of a trade union or was 
or is exercising any other rights under this Act; 


(b) shall impose any condition in a contract of employment or propose the 
imposition of any condition in a contract of employment that seeks to 
restrain an employee or a person seeking employment from becoming a 
member of a trade union or exercising any other rights under this Act; or 


(c) shall seek by threat of dismissal, or by any other kind of threat, or by the 
imposition of a pecuniary or other penalty, or by any other means to com- 
pel an employee to become or refrain from becoming or to continue to be 
or to cease to be a member or officer or representative of a trade union or 
to cease to exercise any other rights under this Act. 


71. No person, trade union or employers’ organization shall seek by intimidation or coercion to 
compel any person to become or refrain from becoming or to continue to be or to cease to be a 
member of a trade union or of an employers’ organization or to refrain from exercising any 
other rights under this Act or from performing any obligations under this Act. 


Also of significance is section 91(5) of the Act which provides as follows: 


20. 


91 (5) On an inquiry by the Board into a complaint under subsection (4) that a person has been 
refused employment, discharged, discriminated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to the person’s employment, opportunity for 
employment or conditions of employment, the burden of proof that any employer or employers’ 
organization did not act contrary to this Act lies upon the employer or employers’ organization. 


The principles applied by the Board to cases of the nature before us are well estab- 
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lished. Section 91(5) of the Act places the burden of proof on the responding party to establish on 
the balance of probabilities that it did not act contrary to the Act. The effect of the reverse onus of 
proof was discussed by the Board in Barrie Examiner [1975] OLRB Rep. Oct. 745: 


“*... the effect of the reversal of the onus of proof is to require the employer to establish two fun- 
damental facts. First, that the reasons given for the discharge are the only reasons and, second, 
that these reasons are not tainted by any anti-union motive. Both elements must be established 
on the balance of probabilities in order for the employer to establish that no violation of the Act 
has occurred”’. 


The reverse onus provisions of the Act apply to layoffs which are alleged to be violations of the 
Act (see, for example, Tillotson-Sekisui Plastics Limited [1979] OLRB Rep. Oct. 1027; B & S Fur- 
niture Manufacturing Limited [1980] OLRB Rep. May 645, and, more recently, Barton Feeders 
Inc. [1993] OLRB Rep. Feb. 89). 


7A As noted above, Mr. Cafua did not testify on behalf of the employer. In a proceeding 
such as this one, where Mr. Cafua is integrally involved in the events which are alleged to consti- 
tute the unfair labour practices committed by the employer, one would expect that Mr. Cafua 
would be called as a witness to explain the circumstances surrounding the events which occurred. 
Should such evidence not be offered by the employer, the Board is entitled to and typically will, in 
almost all cases, draw the inference that the evidence would not have been favourable to the 
employer’s case, or at least that it would not have supported it (see, for example, B & S Furniture 
Manufacturing Limited, supra, at paragraph 11). Mr. Cafua is still employed by Domus in a mana- 
gerial capacity. There was no suggestion made here that Mr. Cafua was in any way prevented from 
testifying for reasons beyond the control of the employer. In these circumstances, we can only 
assume that the evidence given by Mr. Anderson as it relates to Mr. Cafua’s statements and con- 
duct reflects what in fact occurred. 


228 Having regard to all of the evidence before us, we are of the view that the employer 
committed numerous unfair labour practices contrary to the Labour Relations Act. These breaches 
of the Act were entirely the result of the conduct of Mr. Cafua, who, as a foreman and, therefore, 
as a member of management of the employer, acts on behalf of Domus. Domus is responsible for 
the conduct of Mr. Cafua. 


pa The most significant violation of the Act by Mr. Cafua is the layoff of nine employees 
for the duration of the afternoon of September 1, 1994. The employer put forth no credible expla- 
nation for the layoff. Mr. Ianucci in his evidence conceded that there was no lack of work at the 
site. It is well established that if any reason for the layoff were to be related to the exercise by one 
or more employees of his or her rights under the Act, the layoff would be in violation of the Act. 
In light of the absence of any evidence explaining the reason for the layoff, we conclude that the 
employer has not satisfied the Board that the layoff was devoid of anti-union animus. In fact, we 
can only conclude on the evidence before us that the fact that some employees had joined the 
union was the motivating factor behind the layoff. The message being sent to the employees in this 
case was clear - if you exercise your right to join a trade union you will risk the loss of your liveli- 
hood. The response by the employees to that message in this case (i.e. an almost unanimous imme- 
diate desire of the employees to abandon their union membership) confirms to the Board that the 
message was received by the workers as anticipated and desired by Mr. Cafua. The employer’s 
conduct in laying off the workers at the Queen Street site violated sections 65, 67(a), 67(c) and 71 
of the Act. 


24. Other violations of the Act are evident from Mr. Cafua’s conduct. Mr. Cafua ques- 
tioned Mr. Anza regarding his membership in the union, specifically asking him if he had signed a 
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membership card. This is clearly a violation of section 65 of the Act. Mr. Cafua’s telephone call to 
Mr. Anderson, and his subsequent appearance at Mr. Anderson’s office to present the petition 
executed by employees are both violations of section 65 of the Act. Mr. Cafua’s participation in 
the origination and circulation of the petition document also constitutes a violation of section 71 of 
the Act. 


V. Applicability of section 9.2 of the Act 


2% The union requested as part of the relief to be ordered in Board file 1963-94-U that the 
Board automatically certify the applicant pursuant to section 9.2 of the Act, which provides as fol- 
lows: 


9.2 If the Board considers that the true wishes of the employees of an employer or of a member 
of an employers’ organization respecting representation by a trade union are not likely to be 
ascertained because the employer, employers’ organization or a person acting on behalf of 
either has contravened this Act, the Board may, on the application of the trade union, certify 
the trade union as the bargaining agent of the employees in the bargaining unit. 


26. A review of section 9.2 of the Act discloses that two criteria must be satisfied before the 
Board may, in its discretion, certify an applicant pursuant to the provision. First, the employer or a 
person acting on behalf of the employer must have contravened the Act. Secondly, the contraven- 
tion of the Act must lead the Board to conclude that “‘the true wishes of the employees ... are not 
likely to be ascertained’’. Should the Board conclude that both of these criteria have been met on 
the facts of any one case, it may then apply the statutory remedy and “certify the trade union as 
the bargaining agent of the employees in the bargaining unit”’. 


pig Counsel for the employer conceded that the employer had, on the facts of this case, 
committed a number of unfair labour practices. We have specifically concluded so above. He char- 
acterized the conduct of Mr. Cafua as being unsophisticated in nature and observed that the threat 
of job loss made by Mr. Cafua was for a short duration, the afternoon of September 1. It was 
noted that the entire complement of employees was back on the job on September 2, 1994. Coun- 
sel conceded that some employees of Domus could have connected the layoff on September 1, 
1994 to the organizing drive, and acknowledged that the proximity of the layoff to the organizing 
drive was ‘“‘a problem’. However, counsel reiterated that neither Mr. Cafua nor any other man- 
ager threatened permanent job loss to any employee. Counsel also focused on the lack of evidence 
of other threats by management. Counsel submitted that these factors should preclude the applica- 
tion of section 9.2 of the Act and relied upon the Board’s decision of Ontario Bus Industries Ine. 
[1989] OLRB Rep. Nov. 1115. 


28. Counsel for the employer also noted the list dispute between the parties in Board file 
1975-94-R, the application for certification. The employer asserts that there were asbestos rem- 
overs and/or painters and painters apprentices at work on September 1, 1994, the application date, 
at a number of different sites. It alleges that 24 employees ought to be included in the bargaining 
unit for the purposes of the count. The applicant alleges that there were, approximately, 9 employ- 
ees in the unit on September 1, 1994. In fact, it was evident from the evidence that Mr. Anderson 
believed there to be only one site (the Queen Street Mental Health Centre) where Domus employ- 
ees were working on September 1, 1994, as a result of questions posed to both Mr. Anza and Mr. 
Cafua on that day. Counsel for Domus submitted that Mr. Anderson’s organizing campaign was 
over by 3:15 p.m. the date it started, that the employees at the other sites were never approached 
by the union, and that the Board can hardly conclude that the true wishes of the employees could 
not be ascertained where they had been effectively sheltered from the unfair labour practices which 
were committed in this case. 
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pep Counsel for the union submitted that the violations of the Act committed by the 
employer were severe, not trifling. He noted the ongoing interference by Mr. Cafua, and submit- 
ted that the possible existence of other job sites was irrelevant to the application of section 9.2 of 
the Act. Counsel submitted, in any event, that the Board could take notice of the fact that news 
such as the layoff at the Queen Street site travels rapidly. Ultimately, counsel submitted that, as a 
result of the employer’s conduct, “the well had been poisoned”’, and no other remedy except a cer- 
tificate pursuant to section 9.2 could suffice. Counsel relied upon Carleton University Students 
Association [1993] OLRB Rep. Oct. 938; Royal Shirt Company Limited [1993] OLRB Rep. Nov. 
1177; CMP Group (1985) Ltd. [1993] OLRB Rep. Dec. 1247 and Basile Interiors Ltd. [1994] 
OLRB Rep. Aug. 963. 


30. Section 9.2 of the Act makes reference to “‘the true wishes of the employees...’’. There 
are two different ways that employees may be asked to indicate their “‘true wishes” on the issue of 
union representation - by signing a membership card or by voting by way of secret ballot in a 
Board ordered representation vote. If the conduct of the employer in violating the Act is such that 
it would create the fear of supporting a trade union in the mind of employees, then section 9.2 may 
be applied by the Board. In those circumstances, it is highly unlikely that even a secret ballot vote 
could possibly reflect the “true wishes”’ of the employees. 


ae It is true that the layoff by the employer which had a chilling effect in the case before us 
was not permanent in nature. However, there is no dispute that the layoff had the effect intended. 
Within the hour two persons had called to “withdraw” their support for the union and within one 
half hour of the commencement of work the next day five of the employees at the employer’s 
Queen Street site had called to have their cards “ripped up”’ or returned. It is significant that two 
of these workers were permitted by Mr. Cafua to call Mr. Anderson during working hours to with- 
draw support for the union, and that immediately after the last worker’s call Mr. Cafua called Mr. 
Anderson to confirm that “his boys” didn’t want union representation. The combined effect of the 
layoff and the employer’s continuing campaign to oust the union (reflected in part by the employ- 
er’s involvement in the petition document presented to Mr. Anderson eleven days after the layoff) 
makes it evident to the Board that the Domus workers at the Queen Street Mental Health Centre, 
at the very least, would not now execute membership cards or feel capable of voting in favour of 
the union in a representation vote should they desire to have the union represent them. 


32% We note that the circumstances before us are similar in nature to those which were 
before the Board in Zenith Wood Turners Inc. [1987] OLRB Rep. Nov. 1443. The Board, in that 
case, made the following observations with which we agree: 


10. The evidence establishes that half the bargaining unit was abruptly laid off within hours of 
the start of the applicant’s organizing campaign. While the reason given to employees for the 
layoffs was lack of work, the timing of the layoffs would have made it clear to employees that 
they were connected to the organizing drive. This is one of the most serious unfair labour prac- 
tices in which an employer can engage. The respondents’ conduct goes to the core of the eco- 
nomic dependency which is the primary basis for an employee’s vulnerability in the workplace. 
The Board has noted previously in DI-AL Construction Limited, [1983] OLRB Rep. Mar. 356 
that a discharge is one of the most flagrant means by which an employer can influence employ- 
ees: 


A discharge is one of the most flagrant means by which an employer can hope to dis- 
suade its employees from selecting a trade union as their bargaining agent. The 
respondent’s action in discharging Mr. Holland because of his support for the union 
would have made it clear to employees, the depth of the respondent’s opposition to 
the union and likely have created concerns among them that if they were also to sup- 
port the union, it might jeopardize their own employment. In the face of a discharge, 
I doubt that employees would now be able to freely decide for or against trade union 
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representation. This is particularly so given the small size of the bargaining unit and 
the respondent’s earlier conduct. In these circumstances, I am satisfied that because 
of the respondent’s unlawful conduct, the current true wishes of the employees are 
not likely to be ascertained in a representation vote. Accordingly, I am of the view 
that the applicant should be certified pursuant to the provisions of section 8 of the 
Act. 


We find these comments pertinent to the layoffs before us as well, and we note that the Board 
has found that discharges or layoffs have given rise to a finding that employees’ wishes are not 
likely to be ascertained in a number of cases: see, for example, Dylex Limited, [1977] OLRB 
Rep. June 357; Riverdale Frozen Foods Limited, [1979] OLRB Rep. Apr. 338; The Globe and 
Mail, [1982] OLRB Rep. Feb. 181; Elbertsen Industries Limited, [1984] OLRB Rep. Nov. 1564; 
Cambridge Canadian Foods Inc., [1987] OLRB Rep. Mar. 319, and Zest Furniture Industries 
Limited, [1987] OLRB Rep. Feb. 299. 


11. In this case however, we must also determine whether the initial damage done to the ability 
of employees to express their wishes freely was repaired by the subsequent recall of employees 
and the respondents’ letter. On balance, we conclude that it was not. We note that employees 
were not recalled and the letter was not sent until the union filed this application and the section 
89 complaint. Even then, a number of employees who were recalled did not return to work for a 
variety of reasons. As a result, the visible effects of the unfair labour practices would continue 
to linger despite the respondents’ efforts. The letter itself is almost word for word the same as 
one considered by the Board in Elbertsen Industries, supra, where the Board concluded that it 
was insufficient to undo the damage done by the employer’s unfair labour practices. We come to 
a similar conclusion in somewhat different circumstances. Although the letter is relatively innoc- 
uous, it is also not particularly reassuring in light of the events which had already taken place. 
Mrs. Csanadi continues to make it clear in the letter that she is opposed to the union, and her 
testimony before the Board indicates that she is still very bitter about the union’s activities and 
about Mr. Root’s role in these events in particular. We also observe that she was blunt about 
expressing those views. Although she claimed she had not spoken to employees about the union 
at one point in her testimony, she subsequently contradicted herself in this regard and was also 
less than frank in other respects. Given her position and the size of this operation, we find it rea- 
sonable to infer that employees are aware of her views, whether directly or indirectly. In short, 
we do not think that employees are likely to feel that this letter is either particularly convincing 
or comforting. In fact, the last sentence suggests that the letter was written at least in part with 
an eye to strengthening the respondents’ position on a section 8 application. 


12. The Board has considered that a small bargaining unit may be a factor in determining 
whether a vote will reveal the true wishes of employees in a number of cases including DJ-AL 
Construction, supra; Primo Importing and Distributing Company Limited, [1981] OLRB Rep. 
July 953, and Rockhaven and Motels (Peterborough) Limited, [1979] OLRB Rep. June 559. In 
this case, the size of the bargaining unit suggests that the anonymity which the ballot box might 
provide in a larger workplace cannot be relied upon to the same extent. Indeed, it was apparent 
from Mrs. Csanadi’s testimony that she believed that she already knew to some degree which 
employees supported and which employees opposed the union. 


13. In any event, we note that the layoffs were not directed only at union supporters. In other 
circumstances this might be a mitigating factor since it might weaken the connection between 
the union activity and the layoffs in the minds of employees. However, the timing and sequence 
of events in this case establishes a cause and effect relationship between the campaign and the 
layoffs too strongly for this fact to make a difference to the reasonable perceptions of employ- 
ees. Indeed, in this case where such a connection is so clear, the indiscriminate nature of the lay- 
offs may actually work against the ability of employees to express their views without fear. At its 
best, the ballot box can only protect the identity of a particular employee’s choice. Employees in 
this case would be justified in thinking that regardless of whether the employer knew how each 
of them had voted in particular, there might well be general repercussions with respect to job 
security if a union was certified. The respondents, through the layoffs, have shifted the focus for 
employees from the issue of collective bargaining to the issue of job security. A vote at this 
point means that employees are likely to be voting on whether they wish to keep their jobs, and 
not whether they wish to be represented by a union. In our view, this is not a case where the 
alternative remedies available under section 89 would be sufficient to address the problems 
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described. We conclude that the true wishes of employees are not likely to be ascertained as a 
result of the respondents’ contravention of the Act. 


This case is distinguishable from that of Ontario Bus Industries Inc., supra, relied upon by the 
employer. Although in that decision the Board concluded that the employer had engaged in a 
number of unfair labour practices, the Board also concluded that it was the intransigence of a large 
group of employees who firmly opposed unionization at the outset of the organizing campaign that 
caused the union’s organizing effort to end unsuccessfully. Ultimately, the Board concluded in that 
decision that the true wishes of employees could be ascertained despite the unfair labour practices. 
Here, the situation is different. The conduct of the employer has clearly resulted in a situation 
where the true wishes of the employees cannot be ascertained. 


oD: Should we apply section 9.2 of the Act in light of the evidence that fifteen other 
employees who were not directly affected by the layoffs may well be “‘encompassed”’ by a certifi- 
cate issued pursuant to section 9.2? In the ICI sector of the construction industry this may well be 
the result of the application of section 9.2 of the Act. Nonetheless, we conclude that we should 
apply section 9.2 of the Act and certify the applicant for a number of reasons. First, it would be 
naive to believe that the effect of the events of September 1, 2, and 12, 1994 has been confined to 
those present at the Queen Street site on those days. These events, if known by other Domus 
employees, could hardly be said to have a neutral effect on those other employees. 


34. Most importantly, however, are the terms of section 9.2 of the Act. The Board is legis- 
latively directed to focus on the ascertainment of the “‘true wishes of the employees” of Domus - as 
noted above, by either the execution of membership cards or the execution of a ballot in a repre- 
sentation vote. On the facts of this case, there was no evidence before the Board of employees of 
Domus working at the other sites who would be encompassed by the bargaining unit applied for, as 
the outstanding “‘list issues” were deferred pending the disposition of the application based on sec- 
tion 9.2 of the Act. However, on the evidence it is manifest that even if there were other Domus 
employees working at other sites who would be encompassed by the bargaining unit applied for, 
the true wishes of the employees of Domus who worked at the Queen Street site are not now 
ascertainable because of the employer’s conduct. In these circumstances, the Board can, in our 
view, apply section 9.2 of the Act. The employer, through its conduct, has in effect “poisoned the 
well” by ensuring that the employees at the Queen Street site are unlikely to be able to express a 
voluntary view on the issue of union representation. Once the well is poisoned in this manner it 
becomes impossible to ascertain the true wishes of ‘the employees” as a group, and the legislative 
remedy provided for in section 9.2 may be applied by the Board. To conclude otherwise would be 
to reward an employer for its commission of unfair labour practices; that is, to focus on the fifteen 
employees at the other Domus sites to the exclusion of those at the Queen Street site would have 
the effect of condoning the employer’s conduct. Quite simply, that approach flies in the face of the 
intention of the Legislature expressed by section 9.2 of the Act. 


Bor Accordingly, we are of the view that section 9.2 of the Act is applicable to this case and 
we certified the applicant by way of our decision dated October 4, 1994. 


VI. Appropriate Bargaining Unit 


36. The parties proposed bargaining unit descriptions in Board File 1975-94-R. In our view, 
the appropriate bargaining unit is as described below: 


all journeymen and apprentice painters, employees engaged in the laying of resilient tiles, 
ceramic tiles, hardwood tiles, sheet goods, linoleum or carpets, or drywall tapers, plasterers or 
fireproofing applicators in the employ of the responding party in the industrial, commercial and 
institutional sector of the construction industry in the Province of Ontario and all journeymen 
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and apprentice painters, employees engaged in the laying of resilient tiles, ceramic tiles, hard- 
wood tiles, sheet goods, linoleum or carpets, or drywall tapers, plasterers or fireproofing appli- 
cators in the employ of the responding party in all other sectors in the Municipality of Metropol- 
itan Toronto, the Regional Municipalities of Peel and York, the Towns of Oakville and Halton 
Hills and that portion of the Town of Milton within the geographic Townships of Esquesing and 
Trafalgar, and the Towns of Ajax and Pickering in the Regional Municipality of Durham save 
and except non-working foremen and persons above the rank of non-working foreman. 


For the purposes of clarity, the Board declares that asbestos removers are included in the bar- 
gaining unit. 


VII. Remedy 
Out On October 4, 1994, the Board made a number of orders and declarations. These 


orders and declarations are outlined above in paragraph 2. In addition to those remedies, we 
hereby order that Domus Industries Ltd. provide each of the individuals on Schedule “‘A”’ to its 
Response in Board file 1975-94-R with a copy of this decision. 


38. We will remain seized of both of these matters should the parties require any assistance 
respecting the implementation of this decision. 


2031-94-R National Automobile, Aerospace and Agricultural Implement Workers 
Union of Canada (CAW-Canada), Applicant v. Dualex Enterprises Inc., a division 
of Depco International Incorporated, Responding Party v. Group of Employees, 
Objectors 


Certification - Charges - Intimidation and Coercion - Membership Evidence - Board find- 
ing no substance to allegations that union’s conduct created ‘‘profound fear’? among employees as to 
whether they should join union - Evidence not supporting conclusion that union collected member- 
ship evidence through intimidation or material misrepresentation - Certificate issuing 


BEFORE: Gail Misra, Vice-Chair, and Board Members W. A. Correll and H. Peacock. 


APPEARANCES: Craig Grant and Kim Saliba for the applicant; Richard Anstruther, Nick Mattina, 
Sonya Veinot and Timmie McFarlane for the responding party; Augustine Bonsu, Mike Moay, 
Jelka Selak, Anna Smenderova and Ethel Perrier for the objectors. 


DECISION OF THE BOARD; December 5, 1994 


Ly This is an application for certification. 


a The Board finds that the applicant is a trade union within the meaning of section 1(1) of 
the Labour Relations Act. 


oF Having regard to the agreement of the parties, the Board further finds that the unit of 
employees appropriate for collective bargaining should be described as follows: 


all employees of Dualex Enterprises Inc., a division of Depco International Incorporated, at 340 
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Rexdale Blvd., Rexdale, save and except supervisors, persons above the rank of supervisor, 
technical employees, office and clerical staff. 


Clarity Note: The parties agree that “technical employees” includes research and development 
technicians, quality assurance technicians and electricians. 


4, A hearing was held by the Board to inquire into allegations made by a group of ten 
employees that they had been intimidated and coerced by union organizers in the course of the 
organizing drive. It was submitted by counsel for the employees that the Board should order a rep- 
resentation vote be held to determine the true wishes of the employees. The responding party’s 
counsel participated vigorously in this case and supported the position of the group of employees. 


a Over the course of two days of hearings, the Board heard the evidence of Anna Smen- 
derova, Anna Stergar, Grace Labella, Ethel Perrier, Martin Komes, Jelka Selak, Archibald 
Nimmo, Stan Nowicki, Ed Malone, and Robert Fitton, all of the objecting employees. The appli- 
cant called one witness and the responding party called no evidence. In arriving at our findings of 
fact, the Board has carefully considered all of the evidence before it and has taken into account 
such factors as the demeanour of the witnesses when giving their evidence, the clarity and consis- 
tency of that evidence when tested in cross-examination, the witnesses’ ability to recall events and 
resist the tug of self-interest in shaping their answers, and what seems most probable in all of the 
circumstances. 


6. The background to this hearing was that the applicant (also referred to as the ‘‘union’”’) 
filed its application for certification on September 8, 1994. Notices to the employees of the applica- 
tion for certification were posted in the workplace on September 14, 1994. The terminal date set by 
the Board for the certification application was September 19, 1994. By a letter dated September 
18, 1994, and received at the Board on September 19, 1994, counsel for the group of objecting 
employees filed an untimely petition and an affidavit suggesting that the union had acted in a coer- 
cive and intimidating manner during the organizing campaign, had made misrepresentations and 
promises to employees to induce them to sign membership applications, and had harassed and 
pressured employees to sign membership applications. In addition, the affidavit alleged that the 
union had pressured females and members of minority groups, and had discriminated against a 
group of employees in the course of organizing. The allegations were made in an affidavit sworn by 
Mr. Augustine Bonsu. Mr. Bonsu never gave evidence at the hearing. 


fie Following a decision of the Board (panel differently constituted) dated October 13, 
1994, the group of employees provided particulars of the allegations they would be making at a 
hearing before the Board. However, since counsel for the group of employees had still failed to 
identify who was making the allegations, the Board (panel differently constituted in part), by a 
decision dated October 26, 1994, ordered that Mr. Mody provide the applicant and the responding 
party (also referred to as the ““employer”’) with the names of the employees who were making alle- 
gations against the union. 


8. The October 21, 1994, letter containing the allegations made by the objecting employ- 
ees is outlined below. The version reproduced has been amended at the joint request of the parties 
to reflect the names of the employees and some changes which the employees’ counsel made to 
their allegations. 


‘Further to your letter dated October 17, 1994, the following are the particulars of allegations 
from the objecting employees. 


Grace Labella: Mary Youssef and Stella Lalonde, harassed me everyday, followed me every- 
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where and repeatedly asked me, on the work and outside, “did you sign the membership card, if 
not, why not, what have you got to lose?” 


Both of them either together or alone followed me in washroom, cafeteria, left membership 
cards in my shop coat and followed it up with asking questions, “‘did you sign it?”’. 


They often told me that the union will get me higher wages, more prestige and power, security 
and peace of mind. If the union does not get certification then I may lose job, the company may 
close down or move to U.S. 


I was so much fed up that I gave it up and signed it, not knowing whether or not I was making a 
right decision. I still do not understand as to what is union and why they were so much after me 
to get it signed? 


Ethel Perrier: Mary Youssef and Teresa Snook, pressured me during and on the job to sign 
membership cards. 


Mary Youssef came over every where and time, and asked me “did you sign the card?, the card 
are [sic] in locker; go and sign it’. 


Teresa Snook, told me that the company will move to U.S. if we do not unite together. The 
union will bring us security, more benefits and higher wages. Both of them harassed me to such 
an extent that just to get them of [sic] my back I signed it. To date, I do not know what the 
union is and why my signature was so important. 


Mary Youssef had followed me on the job while I was working and concentrating on my work. 
She keeps showing me the cards & telling me the cards are in Maria’s locker. Maria pushed me 
in the washroom and said are you going to sign or not. 


Anna Stergar: Mary Youssef called me at my home on Sunday and said, “the union will get me 
higher wages, more benefits than what I have been receiving, so it is in my interest that I should 
sign up’”’. 


Amy Fagundes followed up the conversations left behind by Mary Youssef, and followed me 
every where including during my work time, in cafeteria, washroom and put membership cards 
in my pocket. She wouldn’t let me go until I signed the membership card. 


She put intense pressure on me during the time I was working, put cards in my pocket and on 
my work desk. I was blinded by the pressure. 


Anna Smenderova: Mary Youssef came to my home on September 15, 1994 and told me to sign 
membership card. She followed it up by calling me at home and wouldn’t give it up. She told me 
that union is the best for me, will get higher wages, security and peace of mind. I was pressured, 
and I doubted myself whether, was it true that I will lose every thing if the union is not certified? 
I was confused. And when Mary Youssef showed up often, out of fear, I didn’t signed [sic] the 
card. 


Jelka Selak: Mary Youssef followed me to a near by shopping plaza. She promised me that the 
union will get me higher wages, power and prestige. She followed me, every where and she was 
not giving up until I signed the card. She put intense pressure while I was on the job and work- 
ing. 


Stan Nowicki: On one occasion, at 6 a.m. when I was coming out of my car, she approached me 
and asked me to sign the card, let us have a union. 


Mary Youssef followed me in storage room and asked me “‘did you sign card?, the card is in 
your tool box, how long does it take to signed [sic]?”. 


Joan Pitter, put card in my pocket. 
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Robert Fitton: Mary Youssef followed me in cafeteria and asked me, “‘did you sign?, if you want 
to keep your job then you better signed [sic] it’’. 


Archie Nimmo (Archibald): Stella Lalonde asked me, Why don’t you sign card and forget every 
thing. Mary Youssef followed up intensely and asked me repeatedly, “why don’t I signed 
[sic]?.” 


Eddie Malone: Mary Youssef told me that I will lose job if the union is not certified. The union 
will get me higher wages, security and prestige. 


Martin Komes: Mary Youssef at least once a month asked me to sign: ‘““The union is coming 
anyhow so there is no need to delay it”. I am the Chairperson of the plant for Safety and the 
girls in my dept. said that Mary Youssef was harassing them during work time and what can I do 
to keep Mary away and let them do their jobs. As a Safety pt. of view this was interfering.” 


The opening statement on behalf of the objecting employees suggested that the evi- 
dence would show that the union’s conduct created a “‘profound fear” as to whether the employees 
should join the union or not, and would indicate that the union had collected membership applica- 


tions through intimidation and material misrepresentation. 


10. 


There is a significant body of the Board’s jurisprudence which makes clear that where 
there are allegations of misconduct by the union in the collection of membership evidence, the 
Board will assess the evidence to determine whether it casts doubt on the reliability of the mem- 
bership cards submitted in support of the certification application. In a recent unreported decision, 
Davis Distributing Limited, Board File No. 1151-94-R, September 8, 1994 [now reported at 91994] 


OLRB Rep. Sept. 1190], the Board summarized its approach as follows: 


6. In deciding whether improper conduct by a union organizer casts doubt on the voluntariness 
of membership evidence, the Board is conscious of the heavy reliance that it places on member- 
ship evidence filed by a trade union in certification applications. In order to protect the integrity 
of a certification process which depends on such evidence, the Board takes care to ensure that 
where improper conduct is alleged, it is satisfied that it does not cast doubt on the reliability of 
that evidence: see, for example, Can-Eng Metal Treating Ltd., [1988] OLRB Rep. May 444. 


7. At the same time, the Board is also concerned that it not impose artificial standards of behav- 
iour that are contrary to normal human interaction. The Board has stated that it does not act as 
a censor of the social pressures which are common to an organizing campaign on the part of 
those who either support or oppose the union. It would not be a surprise if some employees find 
the choice a difficult one, if some employees find it harder than others to resist peer pressure 
from one side or another, or if some employees make a decision which they later regret. It 
would not be a surprise to find that some statements made during an organizing drive turn out 
to be wrong, are rude or annoying, or cause distress. The Board assumes that the average 
employee engaged in a debate about the merits of unionization with other employees has a cer- 
tain level of ability to make up his or her own mind and to act in accordance with his or her own 
volition. 


8. In order to remain realistic about the social pressures that accompany an organizing drive, the 
Board has stated that it will treat as qualitatively different improper conduct on the part of 
union officials and improper conduct by a fellow employee. Further, the Board distinguishes 
between physical threats and threats to job security, and comments which do not contain those 
elements either directly or by implication: see The Kendall Company (Canada) Limited, [1975] 
OLRB Rep. Aug. 611 and Dupont of Canada Ltd., [1961] OLRB Rep. Jan. 360. The Board has 
also distinguished between misrepresentations which are not fundamental in that they do not 
relate to the effect or purpose of the membership evidence, and those that do: see Masters Con- 
struction Ltd., [1988] OLRB Rep. Feb. 162. 


9. In this context, the Board ultimately looks to whether the conduct at issue would deter the 
reasonable employee, in other words, whether the reasonable employee faced with those cir- 
cumstances would be able to make his or her own decision about union representation. 
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In our assessment of the evidence, we have adopted the approach outlined above. The facts, as we 
find them, are outlined below. 


th Anna Smenderova, an employee of Dualex for four and a half years, testified that Mary 
Youssef, an inside union organizer, and Daniel Kaplan, a union organizer, visited her home on 
September 15, 1994, to induce her to sign a membership card. Ms. Smenderova insisted that this 
visit occurred on the date she claimed, although the application for certification was filed on Sep- 
tember 8, 1994. Ms. Smenderova’s adult son came home from work during the visit and partici- 
pated in some of the conversation. Ms. Smenderova indicated in her evidence that she was not 
afraid of Mary Youssef, and never had been. She did not sign a membership card. To the extent 
that this witness’s evidence is of any assistance to us in our determination, we find that Ms. Smen- 
derova was not intimidated and felt no fear from any union organizer, so much so that she did not 
sign a membership card. 


Ly Anna Stergar has worked at Dualex for three and a half years. She testified that Ms. 
Youssef had called her at home and asked her to join the union in November 1992 and never 
again. She also indicated that another Dualex employee, Amy Fagundes, had called Ms. Stergar at 
home one evening in September 1994 to ask her to join the union, but Ms. Stergar told Ms. 
Fagundes she was undecided.. According to this witness, neither Ms. Youssef nor Ms. Fagundes 
followed her anywhere, and Ms. Fagundes did not push membership cards on her. Ms. Stergar 
emphatically denied that Ms. Fagundes pressured her and indicated she was not threatened or inti- 
midated by Ms. Youssef or Ms. Fagundes. Ms. Stergar never signed a membership application. 
She says most of the statements in the October 21, 1994, letter outlined above, which have been 
attributed to her, were not her allegations at all. She was simply contacted in 1992 by Mary Yous- 
sef, and again in September this year by Ms. Fagundes, and chose not to sign a card. As with the 
previous witness, Ms. Stergar’s evidence indicates that there was no misrepresentation, intimida- 
tion, or coercion by the union with respect to her. 


1) Martin Komes is a Press Roll Form Set-Up Lead Hand at Dualex and has worked there 
for four years. Mr. Komes testified he was approached by Mary Youssef about once a month for 
some unspecified period of time to ask him to sign a union membership card, but he did not do so. 
The rest of Mr. Komes’ testimony consisted of hearsay evidence and the Board declines to give it 
any weight. There is nothing in Mr. Komes’ evidence to lead the Board to conclude that the union 
acted improperly in the course of its organizing campaign. 


14. Jelka Selak has been a General Assembler at Dualex for almost eight years. Ms. Selak 
alleged that Ms. Youssef followed her to a shopping plaza and talked to her for half an hour to 45 
minutes about joining the union. She could not recall when this event took place, whether it was 
on a weekend, or weekday, and had no basis for her allegation that Ms. Youssef had followed her 
to the plaza. Since Ms. Selak had her son with her at the plaza, she agreed she must have been 
home first before the visit to the plaza, however, she could not testify that Ms. Youssef had also 
followed her home before the trip to the plaza. Nonetheless, Ms. Selak did recall that Ms. Youssef 
had promised that the union would get her higher wages, power and prestige. Ms. Selak’s allega- 
tions in the October 21, 1994, letter suggest she was subjected to intense pressure and that Ms. 
Youssef did not give up until Ms. Selak signed a membership application. In her oral testimony, 
however, it became obvious that the statement in the letter was incorrect and may have been made 
as a result of Ms. Selak’s limitations in the use of the English language. Ms. Selak testified that she 
was not afraid of Mary Youssef and had never signed a membership card. 


15) The Board does not accept that Ms. Youssef followed Ms. Selak to the shopping plaza 
as there is no evidence to support such a proposition. It is more probable than not that Ms. Yous- 
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sef noticed Ms. Selak at the plaza and used the opportunity to speak to Ms. Selak about joining the 
union. As with the evidence of the other employees in the group of objecting employees, Ms. 
Selak’s evidence does not disclose any wrongdoing on the part of the union, and it is clear that Ms. 
Selak was not coerced or intimidated into joining the union. We are not convinced, having heard 
Ms. Selak give evidence, that Ms. Selak’s English language skills are such that she would have used 
some of the words attributed to her in her allegations in the October 21, 1994, letter. Nonetheless, 
we do accept Ms. Selak’s evidence that Ms. Youssef told her that a union would get her higher 
wages. However, such a comment amounts to no more than salesmanship on Ms. Youssef’s part 
and we do not find that it casts doubt on the voluntariness or reliability of other membership evi- 
dence collected by Ms. Youssef. 


GO: Stan Nowicki is a toolmaker at Dualex and has worked there for three years. Mr. Now- 
icki was approached about one year ago, in 1993, by Ms. Youssef and was encouraged to sign a 
union membership card. He testified he did not take seriously Ms. Youssef’s claims about what the 
union could do for him. He also recalled that a year or year and a half ago Joan Pitter put an enve- 
lope in his jacket pocket which turned out to contain a union membership form. The third instance 
Mr. Nowicki testified to was during the recent campaign. Stella Lalonde approached him in the 
Dualex parking lot at 6:00 a.m. when he was arriving for work. She told him of the advantages of 
having a union and what had been happening with two Dualex employees. Mr. Nowicki told Ms. 
Lalonde he could not make a judgement about the plight of the two employees without hearing the 
other side of the story, and in any event, would not sign a card. There is no evidence he was 
approached again. Mr. Nowicki indicated he was not threatened or intimidated by Stella Lalonde. 


wy: Mr. Nowicki’s evidence of events which occurred a year or more ago is of little assis- 
tance to us, due not only to the fact that it relates to an earlier campaign, but also because it dis- 
closes no intimidation, coercion, or material misrepresentation on the part of the union. Similarly, 
the meeting with Stella Lalonde discloses no such action on the part of the union or its organizers. 
Like all of the other employees whose evidence was put before the Board, Mr. Nowicki did not 
feel threatened or intimidated by his co-workers, and he exercised his right not to sign a union 
membership application. 


18. Ed Malone, an extrusion operator, has worked at Dualex for four and a half years. He 
testified that Ms. Youssef had approached him around September 6, 1994, and had wanted him to 
sign a membership application in support of the union. She told him that if the employees had a 
union, the employees could get higher wages.and the company could not close the door and leave. 
She indicated that if the company closed the next day and there was no union, then the employees 
would not get severance pay. However, if there was a union they could get six months’ severance 
pay. Mr. Malone testified he did not know whether to believe Ms. Youssef but he told her he did 
not want a union in the workplace. Mr. Malone felt Ms. Youssef was being a pest, but she did not 
frighten him and he was clear that he did not want the union. It is noteworthy that this witness, like 
a number of the other witnesses, indicated that although the October 21, 1994, letter setting out 
the employee allegations quotes him as saying the union would get him prestige, he never said 
that. 


19. Ms. Youssef appears to have outlined what she believed were the benefits which would 
accrue to employees if they organized their workplace. In that process, she gave some misleading 
information with respect to severance pay. However, Mr. Malone knew he could not believe 
everything he was being told, and he did not sign a card. As the Board stated in Davis Distributing 
Limited, cited above, some statements made during an organizing drive, especially by a fellow 
employee, may turn out to be wrong. However, the Board assumes that an average employee will 
have the ability to make up his or her own mind, and act accordingly. Mr. Malone did make up his 
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own mind and decided not to support the union despite Ms. Youssef’s comments. The Board finds 
nothing in Mr. Malone’s evidence to establish that there was union misconduct in the organizing 
campaign. 


20. Robert Fitton, a three and a half year employee of Dualex, gave evidence of Ms. Yous- 
sef giving him a union membership card to sign in January 1993. He testified that at that time Ms. 
Youssef told him if the union came in he could not lose his job because the employer would not be 
able to fire anyone who signed a card. Mr. Fitton did not believe her, was not scared of her, never 
signed a card, and was never approached again. As with parts of Mr. Nowicki’s evidence, Mr. Fit- 
ton’s evidence relates to a time more than a year and a half ago. It is of no assistance to the Board 
in its determination of whether there was union misconduct in the campaign preceding September 
1994 when the present application was filed. In any event, Ms. Youssef’s comments were more 
akin to a sales pitch and were not threatening to Mr. Fitton’s future employment prospects. 


PAE. Archibald Nimmo has been a toolmaker at Dualex for five months. It was his evidence 
that in August 1994 Stella Lalonde approached him to sign a union membership card and he 
refused. One week later he was approached by Mary Youssef and asked to sign a card again, and 
he told her to “get lost”. On about three occasions after that he was asked by Ms. Youssef to sign 
and he declined every time. 


oz In cross-examination by counsel for the employer, Mr. Nimmo made further allegations 
which had never been raised previously and which the parties had not been advised of through the 
disclosure ordered by the Board. Mr. Nimmo’s allegations in the October 21, 1994, letter made no 
mention of the instance he alluded to in cross-examination. The gist of Mr. Nimmo’s claim is that 
while Ms. Youssef never said anything to him to induce him to sign a membership card, in her 
capacity as the Quality Assurance person, she may have acted improperly. He alleges that at some 
time around the end of August 1994 Ms. Youssef indicated to Mr. Nimmo’s supervisor that there 
was a problem with a product coming off one of the lines. Since Mr. Nimmo was responsible for 
that line at that juncture, his supervisor asked him to check it. As the toolmaker, it is Mr. Nimmo’s 
job to deal with any problems which the quality assurance people find through their visual or 
mechanical inspections. Mr. Nimmo was of the view there was no problem with the product. Ms. 
Youssef wanted him to adjust the line because in her capacity as the Quality Assurance inspector 
on that line that day she perceived a problem. Mr. Nimmo was upset because the line had to be 
shut down for about one and a half hours to deal with the concern Ms. Youssef raised. On the 
stand, Mr. Nimmo insisted he was correct and there had been no problem with the parts coming of 
that line. He agreed it was pure supposition on his part to think that this incident had anything to 
do with his refusal to sign a membership application in support of the union, but he felt it was a 
form of harassment. He said he does not feel threatened or intimidated by Ms. Youssef as she is a 
woman and he is a man. There was no evidence of any repercussions to Mr. Nimmo as a result of 
the line stoppage. 


23% The Board views Mr. Nimmo’s evidence with respect to the late August incident as self- 
serving and speculative. It would appear that Ms. Youssef was simply doing her quality assurance 
job, and whether Mr. Nimmo agreed with her concern or not, it was his job to service the line. It is 
unclear to the Board why, if this was something which Mr. Nimmo believed to have been a repri- 
sal, he did not raise it sooner, with either his employer or his counsel. The totality of Mr. Nimmo’s 
evidence does not disclose any intimidation, coercion, or misrepresentation by the union to Mr. 
Nimmo, and the evidence does disclose that Mr. Nimmo was steadfast in his refusal to sign a mem- 
bership for the union. 


24. Two individuals who did sign membership applications are among the group of employ- 
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ees who are alleging that the union’s conduct created such a profound fear in them and that the 
union’s conduct consisted of material misrepresentations, intimidation and coercion. The evidence 
and the Board’s findings with respect to these two employees, Grace Labella and Ethel Perrier, are 
outlined below. 


Deny Grace Labella has worked at Dualex for a little over six years. This witness could not 
recall any dates, months, or simple time frames. Although the organizing campaign had been con- 
ducted in late August and early September 1994, approximately eight weeks before the hearing 
into this matter, she had no idea when anyone said anything to her. In cross-examination, she did 
recall voluntarily attending two meetings hosted by the union in 1992 or 1993, where she had met 
Mr. Craig Grant, a National Representative for the union. On one of those occasions she received 
Mr. Grant’s business card which, in addition to the union’s address and local telephone number, 
has a toll-free telephone number on it. Ms. Labella was invited to attend a union meeting in the 
1994 campaign but chose not to attend. 


20, Ms. Labella indicated that at some unspecified time Mary Youssef had given her two 
union membership applications to take home and sign, one for her and one for her husband who 
also works at Dualex. Ms. Labella never returned them and was later given another two by Stella 
Lalonde, another Dualex employee. According to Ms. Labella, Ms. Youssef and Ms. Lalonde 
repeatedly asked her if she had signed her membership card. Ms. Youssef apparently told Ms. 
Labella that she would be ‘“‘guaranteed”’ higher wages if the union came in. In her evidence, Ms. 
Labella recalled that Ms. Youssef had said that if a union came in and the plant closed and went to 
the United States, then Ms. Labella would get a severance package. According to Ms. Labella, 
Ms. Youssef was referring to ““Dualex 2”, a sister company which had closed and gone to the 
United States. Ms. Labella testified that Ms. Youssef was saying the same would “probably” or 
“possibly” happen at Dualex if they did not get a union. Ms. Labella knew that the rumour was 
Dualex 2 had closed because of having a union. It is unclear when this conversation took place, but 
the witness indicated it was ‘‘maybe” in the lunchroom/cafeteria where there was a group of 
employees discussing the unionization. She said no such conversation took place alone with Ms. 
Youssef. Indeed, Ms. Labella said “they maybe talked about it” and when questioned as to who 
“they” may be, indicated there was a group of workers from the plant who had been having a dis- 
cussion. 


Dd Although Ms. Labella claimed she had felt harassed by Ms. Youssef, who kept asking 
her if she had signed a card, she did not complain to her employer or to her husband. Her spouse is 
on a workplace committee designed to help anyone who needs help, but she did not approach him. 
Dualex also has a harassment policy in place which Ms. Labella was aware of. Ms. Labella had met 
Mr. Grant on two occasions and had received his business card, but she said she did not think there 
was any need to call him about her apparent concerns. 


28. As with some of the previous witnesses, Ms. Labella indicated she had not made some 
of the allegations outlined in the October 21, 1994 letter reproduced above. She specifically made 
no allegation that she had been told the union would get her “prestige and power”, and did not 
allege the second sentence of that paragraph, that “if the union does not get certification then I 
may lose job [sic], the company may close down or move to U.S.’’. Ms. Labella attended a meeting 
with Mr. Mody, counsel for the group of employees, because her sister, Ethel Perrier, told her 
there was a meeting against the union and because Ms. Lalonde had never thought the union 
would actually get far enough with its campaign to file an application. She had signed a member- 
ship card to get the organizers and her co-workers to leave her alone. She said she signed to stop 
them “nagging” her and to “‘get rid of them’’. She testified she was neither afraid nor intimidated 
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by Ms. Youssef. She was also not afraid of Ms. Lalonde, although she was a little intimidated by 
her. There was no evidence of why Ms. Labella was a little intimidated by Ms. Lalonde. 


29; Although there may be some question about what Ms. Youssef told Ms. Labella in an 
effort to get her to sign a membership card, it is clear that Ms. Labella was not coerced or intimi- 
dated into signing, and signed only to stop people from asking her if she had signed. She thought 
the union would not get sufficient support to file an application, and she had participated in the 
earlier campaign in 1992 or 1993, which had not come to anything, so it appears she assumed this 
one would not either. It was only after the application was filed that she decided perhaps she 
should not have signed and then made some of the allegations now before the Board. There 
appears to have been some group discussion of what severance package the employees could get in 
the event Dualex was organized and closed down to move to the United States. However, Ms. 
Labella recalls Ms. Youssef’s comments in the context of the group discussion as being tentative. 
There was no suggestion that the company would close down and move to the U.S., but rather that 
it was possible that it may, and in the event that it did, if there was a union at Dualex, the employ- 
ees would get a severance package. To the extent that these comments were made by Ms. Youssef, 
they are more in the nature of a sales pitch than material misrepresentations. Having considered 
Ms. Labella’s evidence, we find that at the time she signed the membership application she did so 
freely and without coercion. Her present allegations are made because she has changed her mind. 
Pursuant to section 8(4)(2) of the Labour Relations Act, the Board does not give any consideration 
to evidence of this sort tendered after the certification application date. The Board finds that the 
union is entitled to rely on the membership evidence tendered on behalf of this employee, as it rep- 
resents the true wishes of this employee at the time she signed and at the time the membership evi- 
dence was submitted on her behalf. 


30. Ethel Perrier has worked at Dualex for five years as a packer. According to her, the 
pressure applied to her to get her to sign a card was that she was asked repeatedly to sign, and 
eventually did so. At work, Teresa Snook, a co-worker, asked her to sign a card “a couple of 
times” and Mary Youssef asked her to sign a card “‘a couple of times”. According to Ms. Perrier, 
she could not recall exactly what was said, but Ms. Snook told her Dualex may move to the U.S. if 
the employees did not unite together. Ms. Snook said that if the union did not come in and the 
company closed down, the employees would not get any severance payments. Ms. Perrier said 
other employees were also talking about this issue, and indeed, everyone was talking about the 
union, but she was emphatic that Ms. Youssef never told her about the possible company move to 
the United States. In any event, Ms. Perrier testified she was not sure whether she should believe 
what she was hearing. Ms. Snook also told Ms. Perrier that the union would get the employees 
higher wages. 


SHO Ms. Perrier signed a membership card in the women’s washroom at Dualex. Ms. Perrier 
had gone to the washroom and was about to enter a stall when another employee, Maria, 
approached her with a card, asked her to sign it, and pushed Ms. Perrier at the top of her shoulder 
to get her to go further into the stall so that Maria could also enter. Ms. Perrier did not take 
offence, but said she would sign if she would not have to hear any more about the union after this. 
Ms. Perrier then grabbed the card and signed it. Maria and Ms. Perrier work together and while 
they are not good friends, they have socialized together outside of working hours. Counsel for the 
employer attempted to negatively characterize the occasion when Ms. Perrier signed a membership 
card. From the evidence before us, we conclude that there was nothing untoward in the incident, 
but merely two employees who know each other well who were acting in a familiar fashion towards 
each other. 


S2h According to Ms. Perrier, she was not threatened or intimidated by Ms. Youssef, and 
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was never scared of her. She also never felt threatened or intimidated by Maria. Ms. Perrier says 
she was not sure whether to believe what was being said about the union or not. She said she 
signed a card in large part because she did not want to hear any more about the union and just 
wanted Maria to “‘get off’ her back. 


EEF After Ms. Perrier heard that the union had filed an application for certification, she was 
“pissed off” that she had signed a card when she knew she should not have. She therefore made 
the allegations which are the subject of this hearing. 


34, From the evidence before us, there is nothing to suggest that Ms. Perrier was threat- 
ened, coerced, or misinformed to the extent that she signed a membership card as a result. She was 
clear that the reason she signed was because she wanted people to stop asking her whether she had 
signed, and talking to her about the union. Then when she realized the union had actually filed a 
certification application, she was angry with herself for having signed and so filed these allegations. 
We do not find anything in her evidence to demonstrate any wrongdoing by the union. To the 
extent that there were comments made about the company possibly moving to the U.S., it does not 
appear that those comments weighed significantly in Ms. Perrier’s decision to sign a card. As with 
Ms. Labella, the Board finds that Ms. Perrier had a change of heart after she had succumbed to 
peer pressure, had signed a card, and later realized that the union had filed a certification applica- 
tion. As such, her situation falls within the parameters of section 8(4)(2), and the Board declines to 
consider her evidence. The Board finds that the union is entitled to rely on the membership evi- 
dence tendered on behalf of this employee, as it represents the true wishes of this employee at the 
time she signed and at the time the membership evidence was submitted on her behalf. 


5 For the reasons outlined above, the Board finds there is no substance to the allegations 
made that the applicant union’s conduct created a “profound fear” among the employees as to 
whether or not they should join the union, and did not indicate that the union had collected mem- 
bership applications through intimidation and material misrepresentation. The union is therefore 
entitled to rely on the membership evidence it submitted for the purposes of the count. 


30: In accordance with the Rules of Procedure, respecting applications for certification, the 
employer has filed a list of employees in the bargaining unit at the time the application was made. 


Bik The Board is satisfied, on the basis of all the evidence before it, that more than fifty-five 
per cent of the employees of the responding party in the bargaining unit on September 8, 1994, the 
certification application date, had applied to become members of the applicant on or before that 
date. In keeping with the Act’s objectives, since we find no taint in the membership evidence, we 
decline to order a representation vote as the applicant has the support of more than fifty-five per 
cent of the bargaining unit. 


38. A certificate will issue to the applicant. 
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2837-94-U Ontario Pipe Trades Council and the United Association of Journey- 
men and Apprentices of the Plumbing and Pipefitting Industry of the United 
States and Canada, Local Union 46, Applicants v. Eastern Power Developers 
Corp., Responding Party 


Construction Industry - Discharge - Discharge for Union Activity - Unfair Labour Prac- 
tice - Board finding lay-offs of five fitters related to union’s certification application and therefore 
improper - Application allowed 


BEFORE: G. T. Surdykowski, Vice-Chair. 


APPEARANCES: Laurence C. Arnold and Brian Christie for the applicants; Ray Werry, M. Larm- 
our and H. Vogt for the responding party. 


DECISION OF THE BOARD; December 5, 1994 


de This is an application under section 91 of the Labour Relations Act in which the appli- 
cant trade unions (the “‘U.A.”’) alleges that the responding employer (‘‘Eastern Power’) has vio- 
lated sections 65, 67 and 71 of the Act. Upon request by the U.A. under section 92.2 of the Act, 
the hearing of the application was expedited. 


2: Eastern Power is in the power production business. The company is presently involved 
in constructing a power plant at the Keele Valley Landfill Site in the City of Vaughan. This is the 
first time that Eastern Power has undertaken the construction of a project itself. It has performed 
the necessary design and engineering work, and is directly engaged in constructing the thirty mega- 
watt electrical generating station which it also intends to operate. 


oh In the application, the U.A. complains that Eastern Power terminated the employment 
of Bill McLees, Rob Kramer, Giovanni Raffa, Ronald Millar and Scott Morrison on October 28, 
19994 because they are members of the U.A. and supported the U.A.’s application for certification 
(Board File No. 2283-94-R) which it filed on September 28, 1994. Eastern Power states that these 
five persons were laid off, not terminated, because of the shortage of work at the job site and not 
for any improper reason. 


4, Matthew Larmour was Easter Power’s sole witness. He is the company’s Project Man- 
ager for the construction of the Keele Valley Power Plant. Mr. Larmour is a Professional Engi- 
neer. Prior to joining Eastern Power in April or May, 1994, he was employed by Ontario Hydro 
for twenty-seven years. 


a Larmour knew Lavern Shillington from his Ontario Hydro days. He hired Shillington, 
who was a U.A. member, as Eastern Power’s Mechanical Superintendent at the Keele Valley 
Project. Bill McLees is a Journeyman Plumber. He has worked in the plumbing and steamfitting 
trade for some thirty-five years. McLees heard about the Keele Valley Project and applied to East- 
ern Power for a job as a Foreman. Shillington knew McLees from Ontario Hydro as well and hired 
him as a journeyman, but with a view to possibly making him a Foreman later on. 


6. In consultation with McLees, and the approval of Larmour, Shillington hired Kramer, 
Raffa, Millar and Morrison. Shillington and McLees knew Kramer and Raffa from Ontario Hydro. 
They did not know Millar or Morrison. Prior to October 28, 1994, McLees, Kramer, Raffa, Millar 
and Morrison regularly worked 10-12 hour days 6-7 days per week under the field supervision of 
Shillington. On October 28, 1994, Shillington and McLees unloaded components of an air pre- 
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heater which had been delivered to the job site, and then all six men moved the components into 
position for “rigging”’ into the powerhouse structure. 


ve Suddenly and without any warning whatsoever, all five grievors were laid off at 4:30 
p.m. on October 28, 1994, purportedly because of a shortage of work. Pursuant to discussions faci- 
litated by a Board Officer with respect to this application, the grievors other than Millar (who had 
found work elsewhere in the interim) were recalled to work effective November 21, 1994. Since 
then, the grievors, and several additional “‘fitters’’ hired by Eastern Power, have regularly worked 
10-12 hour days, 6-7 days per week. 


8. Larmour testified that he had implemented an accelerated work schedule on the Keele 
Valley Project but that this had been delayed as a result of problems with the supply of materials 
and equipment. He testified that the grievors had been hired to do some specific fitting work which 
was completed on October 28, 1994. He said that the grievors were laid off at the end of that day 
because there was no “‘continuous work program”’ for them, or, more specifically, because there 
was nothing ‘“‘to keep them gainfully employed in the immediate future.” Larmour testified that 
whether or not the grievors were members of a trade union was not a consideration in hiring. 
Indeed, because of the nature of the work, he expected both that they would likely be union mem- 
bers and that Eastern Power would ‘‘very probably” become certified. Larmour denied that the 
application for certification, or the grievors’ membership in the U.A. or support for that applica- 
tion, had anything to do with their lay-off on October 28, 1994. 


a Larmour said that a lay-off of fitters had been | ‘cooking”’ for two to three weeks prior to 
October 28, 1994 because their work was “drying up’’. He testified that without consulting or dis- 
cussing the matter with anyone, including any of his Field Superintendents, he decided to lay the 
fitters off prior to arriving at the job site on October 28th. Larmour said that he observed Shilling- 
ton and McLees unloading the air pre-heater components, and concluded that they were unable to 
do the subsequent necessary rigging efficiently and safely, and that this put the “icing on the cake” 
regarding his decision to lay the fitters off. Consequently, he proceeded to the project office, con- 
tacted Shillington and, without any discussion or explanation, directed that Shillington lay off all of 
the fitters effective 4:30 p.m. that day. 


10. Eastern Power completed the rigging work which the laid off fitters had planned and 
expected to do using ironworkers it hired for that purpose. Larmour testified that it was always 
Eastern Power’s intention to perform the construction work on this project using a combination of 
its own directly hired tradesmen and subcontractors. He also testified that he had intended that the 
rigging of the kind that the fitters were about to begin on October 28th and complete that weekend 
and subsequently would be done by ironworkers. When the fitters were laid off, there was also 
some fitting work, unrelated to any rigging, left to be completed. This work, which Larmour esti- 
mated took approximately two “‘man-shifts”’ to perform, was completed by subcontractors on the 
site. 


iL. Section 65, 67, 71 and 91(5) of the Labour Relations Act provide that: 


65. No employer or employers’ organization and no person acting on behalf of an employer or 
an employers’ organization shall participate in or interfere with the formation, selection or 
administration of a trade union or the representation of employees by a trade union or contrib- 
ute financial or other support to a trade union, but nothing in this section shall be deemed to 
deprive an employer of the employer’s freedom to express views so long as the employer does 
not use coercion, intimidation, threats, promises or undue influence. 


67. No employer, employers’ organization or person acting on behalf of an employer or an 
employers’ organization, 
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(a) shall refuse to employ or to continue to employ a person, or discriminate 
against a person in regard to employment or any term or condition of 
employment because the person was or is a member of a trade union or was 
or is exercising any other rights under this Act; 


(b) shall impose any condition in a contract of employment or propose the 
imposition of any condition in a contract of employment that seeks to 
restrain an employee or a person seeking employment from becoming a 
member of a trade union or exercising any other rights under this Act; or 


(c) shall seek by threat of dismissal, or by any other kind of threat, or by the 
imposition of a pecuniary or other penalty, or by any other means to com- 
pel an employee to become or refrain from becoming or to continue to be 
or to cease to be a member or officer or representative of a trade union or 
to cease to exercise any other rights under this Act. 


71. No person, trade union or employers’ organization shall seek by intimidation or coercion to 
compel any person to become or refrain from becoming or to continue to be or to cease to be a 
member of a trade union or of an employers’ organization or to refrain from exercising any 
other rights under this Act or from performing any obligations under this Act. 


91.-(5) On an inquiry by the Board into a complaint under subsection (4) that a person has been 
refused employment, discharged, discriminated against, threatened, coerced, intimidated or 
otherwise dealt with contrary to this Act as to the person’s employment, opportunity for 
employment or conditions of employment, the burden of proof that any employer or employers’ 
organization did not act contrary to this Act lies upon the employer or employers’ organization. 


AZ There is no dispute between the parties with respect to the applicable law. Eastern 
Power accepted the well established test applied by the Board in cases such as this. That is, the 
onus is on the employer to establish, on a balance of probabilities, that the conduct complained of 
was not motivated in any way by an attempt by its employees to exercise their rights under the 
Labour Relations Act, or by a concern that they may do so. On the “taint” theory developed by 
the Board, an employer is guilty of an unfair labour practice if any part of the motivation for its 
conduct was improper (see, for example, Grant Development Corporation, [1993] OLRB Rep. 
Jan. 21 at paragraph 48). When applications like this one are litigated, there will rarely be a 
“smoking gun’. Generally, the Board must base its decision on the inferences which can reason- 
ably be drawn from the evidence. 


13: In this case, Eastern Power adamantly denies that any part of the motivation for the lay- 
offs was improper. It argues that the work which the five laid-off fitters were hired to do was sub- 
stantially done, that the timing of the lay-off, a month after the application for certification was 
filed, suggests that the lay-off was unrelated to it, and that in laying off the fitters Larmour made a 
decision that as Project Manager he was entitled to make and that he made it on the basis of his 
assessment of the work left to be done and the fitters ability to do it, without regard to anything 
having to do with the fitters’ rights under the Labour Relations Act. Eastern Power submits that 
the real dispute in this case is jurisdictional; that is, over the right to do rigging work. It submits 
that Larmour determined, having regard to his long experience at Ontario Hydro, that the rigging 
work should not be done by the fitters. In that regard, Eastern Power points out that Larmour was 
used to dealing with trade unions from his days at Ontario Hydro. In response to the U.A.’s sug- 
gestion that Eastern Power was seeking to complete as much as possible of the construction of the 
Keele Valley Project prior to the inevitable certification, the company suggests that if that were so, 
it would have been more logical for it to have kept the fitters on and pressed on with the work. 
Eastern Power submits that the fact is that there was no work for the fitters to do. 


14. Rigging has been and continues to be a source of jurisdictional friction between the 
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Building Trades’ unions. It is neither necessary or appropriate for me to make any jurisdictional 
assessment or determination in this case. With respect to the rigging work, it is the motivation for 
the assignment of that work which is in issue, not its correctness. 


1s Building Trades unions jealously guard what they perceive to be their respective trade 
jurisdictions. This, combined with a natural ebb and flow in work on most construction job sites, 
means that lay-offs and recalls of tradesmen are not unusual. Nor are departures from construction 
schedules unusual. The nature and extent of such departures are often as unique to the particular 
project as the construction schedule itself. It is a Project Manager’s job to manage the construction 
schedule and to coordinate the construction work and the manner in which it is done. To perform 
this function, a Project Manager must have his/her fingers on the pulse of the job. For this s/he 
generally relies upon information s/he receives from others on the job site, particularly the field 
superintendent(s) on the job. 


16. It is inconceivable that Larmour would not have discussed with his Field Superinten- 
dents both their and his plans or ideas for the scheduling and performance of work on the Keele 
Valley Project. In this particular case, I find it very unlikely that Larmour and Shillington would 
not have discussed how the off-loading, moving, rigging and installation of mechanical components 
or equipment would be done. I also find it unlikely that a Project Manager like Larmour would 
make a decision to lay-off all employees of a particular trade because of a shortage of work without 
consulting his Field Superintendent for that trade. Further, in this case, the evidence suggests that 
there was no imminent shortage of work which justified such an abrupt lay-off of all the fitters, 
without any explanation to them or their Field Superintendent. The uncontradicted evidence is 
that Shillington, the Mechanical Field Superintendent, planned to have the fitters perform the rig- 
ging of the various mechanical equipment or components, and that, the rigging of the air pre- 
heater components delivered on October 28th was scheduled to be performed by the fitters begin- 
ning that day. I am satisfied on a balance of probabilities, that it is reasonable to infer that Larm- 
our was aware of this. 


fs I am also satisfied that there was nothing which Larmour observed on October 28th 
which either justified the lay-off or his conclusion that the fitters could not do the rigging required. 
Larmour said that he arrived at this conclusion on the basis of how Shillington and McLees 
unloaded and were preparing to move the air pre-heater components, and his experience and intu- 
ition in that respect. However, in cross-examination Larmour conceded that the manner in which 
Shillington and McLees did this work was in accordance with normal trade practice, and he was 
unable to suggest an alternative way to do it. Further, in a jurisdictional dispute complaint in 
Electrical Power Systems Construction Association, [1992] OLRB Rep. Aug. 915 (which concerned 
work at the Ontario Hydro Lakeview Thermal Generating Station at a time when it appears that 
Larmour was employed there by Ontario Hydro, the Board directed that the unloading and lateral 
transport of mechanical equipment which Ontario Hydro planned to do in substantially the same 
way as the fitters did it in this case, be assigned to members of the U.A.) If Larmour had any con- 
cerns about the way this work was being done, why did he permit it to continue? Why didn’t he ask 
Shillington or McLees why the work was being carried out in this manner and ask them about their 
intentions with respect to the remainder of the work? Why did Larmour not make any inquiries of 
Shillington or the fitters regarding their abilities to perform either this or their rigging work? Larm- 
our was unable to offer any explanation why he did none of those things. Instead, he went to his 
office, called Shillington and told him to lay the fitters off at the end of the day, effectively allow- 
ing them to continue to perform work which he said he did not think they were able to do effi- 
ciently and safely until the end of the working day. 


18. Larmour said that his assessment of the fitters’ abilities were merely the “icing on the 
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cake”, and that he never intended to have fitters do the rigging work anyway. On the evidence 
before the Board, this was news to both Shillington, the Mechanical Field Superintendent, and to 
the fitters. 


19. In any event, according to Larmour, the real reason for the lay-off was the shortage of 
fitting work quite apart from any rigging. His assessment was that there were only two man-shifts 
of fitting work left of the work the fitter had been hired to do. Given his accelerated work sched- 
ule, why not let one or two of the fitters do that work? But Larmour didn’t, and when the fitters 
were laid off at 4:30 p.m. on October 28, 1994, they left behind them work they had left uncom- 
pleted when called by Shillington and McLees to assist them with the air pre-heater components. 
Further, even counsel for Eastern Power conceded there may have been as much as four man- 
shifts of fitting work left. On the evidence, I estimated as eight man-shifts or more. All of the 
uncompleted fitting work was performed by subcontractors. 


20. In addition, if the lay-offs were temporary until the supply and access difficulties were 
resolved, as Larmour said they were intended to be, why were neither Shillington or the fitters 
given any indication of when they might be recalled, or even that they would be recalled at all. 


aie Finally, the timing of their lay-offs is not inconsistent with an improper motive. There is 
nothing in the evidence which suggests that the lay-offs had any impact on the construction work at 
the project. Eastern Power simply had the work which the fitters expected and were scheduled to 
perform done by other persons, who were unconnected with the U.A.’s organizing campaign or 
application for certification. In addition, the lay-offs occurred a month after the U.A. filed its 
application for certification. This is consistent with Eastern Power’s assertion that there was no 
connection between the lay-offs and anything having to do with the application for certification. 
However, it is equally plausible that this is an informed employer might wait until sufficient time 
had passed that such a connection would not be obvious. 


oe On the basis of the evidence in this case, I am satisfied that it is reasonable to infer that 
at least part of the motivation for the decision to lay-off the five fitters herein was related to the 
U.A.’s application for certification and therefore improper. 


23. In the result, having regard to the evidence before the Board, I am satisfied that the lay- 
offs of Bill McLees, Robe Kramer, Giovanni Raffa, Ronald Millar and Scott Morrison were 
intended to and had the effect of interfering with the selection by these employees of the trade 
union of their choice in the exercise of their rights under the Labour Relations Act, and that these 
five persons were laid-off because the company knew or suspected that they had exercised their 
rights under the Act by supporting the U.A.’s application for certification, contrary to sections 65, 
67 and 70 of the Act. 


24. I therefore declare that Eastern Power has violated sections 65, 67 and 71 of the Labour 
Relations Act. 
2D: All five grievors have been recalled to work by Eastern Power, (although one of them 


has found work elsewhere). Accordingly, no reinstatement order is necessary. Nor do I find it 
appropriate to make any other remedial order at this time. Instead I will remain seized with the 
issue of remedy, including any compensation which may be owing to the grievors, and remit the 
same to the parties to resolve if they can. The parties are directed to report the status of the issue 
of remedy to the Board within thirty days of the date hereof. In the event that the parties are 
unable to resolve the matter between them, the Board will schedule a hearing to deal with it upon 
the written request of either of them. 
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0019-93-R; 1103-93-M George Jeffrey Children’s Treatment Centre, Applicant v. 
Service Employees Union, Local 268, Responding Party; Service Employees 
Union, Local 268, the Union v. George Jeffrey Children’s Treatment Centre, the 
Employer 


Bargaining Unit - Combination of Bargaining Units - Hospital Labour Disputes Arbitra- 
tion Act - Reference - Board finding residential care programme of children’s treatment centre to be 
*‘hospital’’ within meaning of Hospital Labour Disputes Arbitration Act, and that whole of treat- 
ment centre also a “‘hospital’’ within meaning of the Act - Union holding bargaining rights for unit 
of employees working in group homes in residential care programme and for two units of therapists 
at treatment centre - Union’s application to combine bargaining units allowed 


BEFORE: Pamela Chapman, Vice-Chair. 


APPEARANCES: Stephen J. Wojciechowski, Laura McGowan, Mike Kubinec, Margaret Fulton for 
the applicant; Glen Oram, Bill Liggins, Janine Letwin, Roy Sportak, Jeff Rooney and Roberta 
Thompson for the responding party. 


DECISION OF THE BOARD; December 9, 1994 


Lees Board file 0019-93-R is an application for combination of bargaining units pursuant to 
section 7 of the Labour Relations Act, which was filed by the applicant (“the employer’) on March 
26, 1993. The employer seeks to combine the following three units of employees represented by 
the responding party (‘the union’”’) into a single unit: 


all Speech Language Pathologists, Speech Therapists, Augmentative Communication Assis- 
tants, Physiotherapists, Occupational Therapists, Physiotherapy Assistants, Social Workers, 
Education Consultants, Therapy and Rehabilitation Technicians and Volunteer Co-Ordinators 
employed by George Jeffrey Children’s Treatment Centre in the City of Thunder Bay, save and 
except Supervisors and persons above the rank of Supervisor, persons regularly employed for 
not more than 24 hours per week and students employed during the school vacation period; 


all Speech Language Pathologists, Speech Therapists, Augmentative Communication Assis- 
tants, Physiotherapists, Occupational Therapists, Physiotherapy Assistants, Social Workers, 
Education Consultants, Therapy and Rehabilitation Technicians and Volunteer Co-Ordinators 
employed by George Jeffrey Children’s Treatment Centre in the City of Thunder Bay, who are 
regularly employed for not more than 24 hours per week and students employed during the 
school vacation period, save and except Supervisors and persons above the rank of Supervisor; 


all employees of George Jeffrey Children’s Treatment Centre employed in Residential Care in 
the City of Thunder Bay, save and except Supervisors, persons above the rank of Supervisor, 
Office and Clerical Staff, Maintenance and Custodial employees, and employees in the bargain- 
ing units for which any trade union held bargaining rights as of September 2, 1992. 


Z. Board file 1103-93-M is a ministerial reference pursuant to section 3(2) of the Hospital 
Labour Disputes Arbitration Act (“HLDAA”), which was referred to the Board by the Minister on 
June 23, 1993. This reference followed an initial request by the union, on February 12, 1993, for a 
determination by the Minister that the residential care program of the George Jeffrey Children’s 
Treatment Centre (“George Jeffrey” or “the employer’) falls within the jurisdiction of the 
HLDAA. The questions which have been referred to the Board for its advice are the following: 


Is the George Jeffrey Children’s Treatment Centre Residential Care Program a “hospital” 
within the meaning of the Hospital Labour Disputes Arbitration Act? 
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If so, should this ruling apply to the whole of the George Jeffrey Children’s Treatment Centre? 


Bt By decision dated May 2, 1994, the Board ordered that the two applications, that is the 
combination application filed by the employer, and the ministerial reference initiated by the union, 
be consolidated and dealt with together. Both parties filed extensive written submissions, including 
documents, and two days of hearing were held on June 27 and 28, 1994. At that time, the parties 
filed a “Joint Submission” which set out the facts upon which they had been able to agree. In addi- 
tion, I agreed to take a view of the premises in issue, and as a result toured each of the buildings 
operated by the employer, together with counsel for each party, one representative of manage- 
ment, and an employee. Two witnesses were called by the employer, and a number of additional 
documents were admitted into evidence by agreement. 


4. While the two proceedings were consolidated and heard together, as noted above, I 
intend in this decision to deal first with the ministerial reference, as it was initiated by the union 
prior to the application for combination having been filed by the employer. I note that the evi- 
dence and argument proceeded in the same order at the hearing in this matter. I will begin, how- 
ever, by setting out the facts, which as noted above were not largely in dispute. For this reason, I 
will provide a general, rather than a detailed, review. 


THE FACTS 


ou George Jeffrey is a facility in Thunder Bay which offers a variety of services to children 
and young adults with special needs living in north-western Ontario. For the purposes of these 
applications, it is useful to divide it into two parts: the residential care program, which operates a 
number of group homes housing young adults with physical and/or developmental handicaps; and 
the non-residential programs, which are delivered from the employer’s main premises at 507 North 
Lillie Street (‘‘Lillie Street’). 


6. As is clear from the bargaining unit descriptions set out in paragraph 1 above, the union 
holds bargaining rights for three different units: one unit of full and part-time employees working 
at the group homes in the residential care program; and two units, one of full-time and the other of 
part-time employees, working at Lillie Street as speech language pathologists, speech therapists, 
augmentative communication assistants, physiotherapists, occupational therapists, physiotherapy 
assistants, social workers, education consultants, therapy and rehabilitation technicians and volun- 
teer co-ordinators. For ease of reference, I will refer to the latter two units as the “‘therapy” units. 
The employees in the therapy and residential care groups do not interact during a normal work 
day, and there has been no history of movement between the two groups. 


i The therapy units were certified on July 7, 1992, and the residential care unit on Sep- 
tember 16, 1992. While bargaining has commenced with respect to both groups, no collective 
agreements have been made. 


8. In the residential care program, George Jeffrey operates three group homes housing up 
to 12 clients, at various locations throughout the city. According to the program’s “Guidelines for 
Admissions’”’, those persons accepted for residency must be young adults with physical and/or mul- 
tiple disabilities requiring support services of a physical, medical, or money management nature, 
who are compatible with the other residents of the home, and capable of benefiting from the pro- 
grams and environment. The physical support specifically referenced in the admission criteria is 
with respect to mobility, eating, dressing, bathing, toileting, shopping, communication, laundry 
and housekeeping. Priority is given to those confined to hospitals, nursing homes, and homes for 
the aged, or at home with family members/caregivers and in danger of institutionalization. 
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o: I was provided with information about the 11 current residents of the home. (Some 
information was provided at the hearing about the resident who recently filled the remaining 
vacancy, but as that information was not complete I have not included it here.) There are presently 
six females and five males, between the ages of 22 and 33 years, divided evenly between the three 
houses. Ten of the residents have conditions which have resulted in physical disabilities, including 
cerebral palsy, spina bifida, quadriplegia, spastic hemiparesis, and epilepsy. In addition to these 
physical challenges, eight of the ten are developmentally delayed, five minimally and three 
severely. The other two are memory impaired due to an acquired brain injury. The eleventh resi- 
dent has no physical disability, but is severely developmentally handicapped. 


10. As a result of these disabilities the clients have a number of special needs and restric- 
tions on their abilities. Five use a wheelchair, one uses a wheelchair or a walker, and two addi- 
tional clients use a wheelchair outside of the home. Four of these clients also require the use of a 
hoyer lift to transfer them from their chairs into bed, the shower, etc.. One resident uses a speech 
board for communication; two are non-verbal and two others have speech impairments. The cli- 
ents take a number of medications, including anticonvulsants, multivitamins, sedatives, tranquillis- 
ers, gastroesophageal reflux therapy, stool softeners, a histamine receptor antagonist, and various 
creams and ointments. 


de The clients require assistance generally with bathing, dressing, toileting, and eating, 
sometimes with resident participation. Staff assist in lifting and transferring residents, sometimes 
with resident participation, and depending on their needs. They assist some of the residents with a 
basic range of motion exercises following the instructions of a physiotherapist, and assist residents 
in taking their medication, ranging from distributing medication to those clients who can take it 
themselves, to putting the medication in clients’ mouths. No injections are given. Staff are also 
required to carry out bowel disimpactions and to change dressings. They attend to residents having 
seizures in order to ensure their safety. Any more significant medical needs would be met by the 
attendance of a VON nurse or other community agency at the home, or by taking the resident to 
see a doctor or to a local hospital. 


12, Staff also assist residents in grocery shopping, meal preparation, housekeeping and 
laundry. Some residents are able to participate in these activities to varying degrees. 


13; Finally, staff arrange for and accompany most clients to medical and dental appoint- 
ments. 
14. The parties attempted to characterize these various needs as “low”, “moderate”, 


“moderate to high”, or “high”. They defined ‘low needs” as meaning that assistance is mainly of a 
supervisory nature, “moderate needs” as requiring some assistance with resident participation, 
“moderate to high needs” as requiring assistance, and “‘high needs” as being totally dependent on 
the support staff. The residents were then described as follows: 
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House #1 
Female - moderate to high personal care needs 
Male - moderate to high personal care needs 
Female - low personal care needs 


House #2 
Female - moderate personal care needs with high medical needs 
Male - high personal care needs with low medical needs 
Male - high personal care needs with moderate medical needs 
Female - low personal care needs with low medical needs 


House #3 
Male - high personal care needs with low to moderate medical care needs 
Female - moderate to high personal care needs with high medical needs 
Female - low to moderate personal care needs with low medical care needs and moderate to 
high behavioural care needs 
Male - moderate to high personal care needs, moderate medical care needs with low beha- 
vioural care needs 


1D; Approximately fort-two staff provide these various services to the clients on a 24 hour- 
per-day basis. The bargaining unit staff are generally classified as either Residential Care Workers, 
working rotating shifts during the day, afternoon, and evening, Night Care Workers, who work on 
the overnight shift, and part-time Relief Staff, who are called in as needed to cover for other staff. 
All of these positions require employees to “provide high quality care in a home like environment 
that encompasses all facets of the client’s needs and promotes ultimate individual independence”. 
Each group home also has a House Supervisor, which position is outside the bargaining unit, and a 
Housing Co-ordinator is in charge of the residential care program as a whole. In addition, there is 
a non-bargaining unit position called Life Skills Worker, which is currently held by two different 
people on a contract basis. 


16. The houses themselves are small bungalows located in residential neighbourhoods. 
While they have been renovated to make them as accessible as possible, and to install special 
equipment such as hoyer lifts, special efforts have been made to retain a home-like atmosphere. 
Each of the residents has his or her own bedroom, and they share bathrooms, the kitchen, dining 
room, and other common living areas. One room in each house is set aside for staff use and func- 
tions as a small office. 


ie The remainder of the programs at George Jeffrey are delivered from their main facility 
on Lillie Street, which is a large building housing numerous offices, meeting rooms, treatment 
rooms, and a day-care centre (which is not staffed by members of these bargaining units and is thus 
not affected by the present applications). No-one resides at this location, and all of the programs 
are thus delivered to clients who visit Lillie Street, or indeed out in the community in the case of 
the School Health Support Services Program, generally during normal office hours. The clients of 
the non-residential treatment programs are children and adults with special needs. 


18. The Augmentative Communication Program provides for the assessment of children 
and adults with face to face and/or written communication difficulties, the prescription of a system 
for augmenting communication where appropriate, which may include boards which utilize pic- 
tures, symbols, bliss symbols, words or alphabet, and/or electronic aids including computers, cus- 
tomizing equipment for clients including software and hardware modifications, providing training 
and follow-up to clients, and loaning equipment to clients throughout Northwestern Ontario. The 
employees working in this area include a Medical Consultant who conducts assessments, a Reha- 
bilitation Engineer, and in the bargaining unit, a Speech Language Pathologist, Occupational 
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Therapist, Rehabilitation Technologist, Education Consultant, and Augmentative Communication 
Assistant. 


led The Seating Program offers assessment of children and adult clients and prescription 
where appropriate of assistive seating devices, including wheelchairs and adapted strollers. Bar- 
gaining unit employees delivering this service include an Occupational Therapist, Physiotherapist 
and Seating Technician. 


20. The School Health Support Services Program provides services to children at their 
schools. Therapy staff from George Jeffrey attend at schools and provide assessment of children 
with physical disabilities, fine-gross motor problems, communication difficulties and/or learning 
disabilities, treatment or prescription of assistive devices where required and appropriate in the 
school setting, consultation with teachers and parents, counselling, in service training, and devel- 
opment of suitable programs. The Occupational Therapist, Physiotherapist, Speech Language 
Pathologist and Social Worker, all bargaining unit staff, are involved in this program, together with 
a Case Manager from the Thunder Bay Home Care Program, an outside agency which runs the 
program, and a Liaison Teacher with the Board of Education. 


21; Finally, the Centre Client Services Program provides a variety of services to clients with 
special needs on an out-patient basis. The Social Worker provides support and resource services to 
clients and their families, including referrals to the appropriate community services, counselling, 
advocacy, and the recruitment and supervision of home workers. Physiotherapy is offered through 
a Physiotherapist who assesses and then treats difficulties with movement. An Occupational Thera- 
pist assesses sensory, fine-gross motor and visual perception skills as they relate to self-care, pro- 
ductivity and leisure, and then provides therapy, education and/or prescription of assistive devices 
to aid in the development of these skills. The Speech Language Pathologist assesses communica- 
tion difficulties and intervenes to provide treatment where infants and children are at risk for com- 
munication delay or disorder. And an Itinerant Teacher, a position outside of the bargaining unit, 
provides a link between George Jeffrey staff, clients, their families and their schools. 


pes The final factual area which was explored by the parties is the status of George Jeffrey 
under the Public Hospitals Act, R.S.O. 1990, c.P-40 (““PHA’’). The union submitted a letter from 
an Official of the Ministry of Health, Community Hospitals Branch, which stated that as of Novem- 
ber 20, 1992, George Jeffrey was listed under Group K of Regulation 964 under that Act. The 
employer acknowledged that George Jeffrey was listed as a hospital under the regulations to the 
PHA, but called evidence to establish that this designation was only for the purposes of retaining 
capital funding, and that the Ministry of Health had transferred the responsibility for program 
management of children’s treatment centres, including George Jeffrey, to the Long Term Care 
division of that Ministry, effective July 1, 1993. According to the witness called by the employer, 
who is the Assistant Executive Director of Administrative and Support Services, the Association of 
Treatment Centres of Ontario, of which George Jeffrey is a member, has been working for some 
time to effect this move, which they expect will eventually result in children’s treatment centres 
being removed from the jurisdiction of the PHA, once legislative amendments are drafted. The 
employer offered no evidence, however, as to when this change will be effected, or even of any 
clear commitment by the government to remove George Jeffrey from the list of hospitals under the 
regulations to the PHA. 


MINISTERIAL REFERENCE 


Jurisdictional Objection 


23. George Jeffrey made two objections to the jurisdiction of the Board to deal with the 
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ministerial reference. The first had to do with the second question referred by the Minister. As 
noted above, the question first put to the Minister by the union as to the application of the 
HLDAA dealt only with the residential care program of the applicant. After reviewing the parties’ 
submissions, however, the Minister chose to refer the two questions set out in paragraph 2 above. 


24. George Jeffrey took the position that the Minister of Labour was without jurisdiction to 
refer to the Board the second question set out in the reference dated June 23, 1993. Put simply, the 
employer submitted that the Minister should not have referred to the Board a question which he 
himself was not asked. For the Board to answer this question, then, in the submission of the 
employer, would constitute an error of law. 


20. The second objection had to do with the timing of the request made to the Minister by 
the union and the Minister’s subsequent referral to the Board. The employer argued that the Min- 
ister had no jurisdiction to answer or to refer the question in June, 1993, as the parties had not yet 
entered into, much less exhausted conciliation. 


26. The following are the sections of the HLDAA relevant to the present application: 
1.- (1) In this Act, 


“hospital” means any hospital, sanitarium, sanatorium, nursing home or other institution oper- 
ated for the observation, care or treatment of persons afflicted with or suffering from any physi- 
cal or mental illness, disease or injury or for the observation, care or treatment of convalescent 
or chronically ill persons, whether or not it is granted aid out of moneys appropriated by the 
Legislature and whether or not it is operated for private gain, and includes a home for the the 
aged; (‘“‘hdpital’’) 


“hospital employee” means a person employed in the operation of a hospital; (““employé d’h6- 
pital’’) 


“Minister” means the Minister of Labour; (‘‘ministre’’) 


“party” means the trade union that is the bargaining agent for a bargaining unit of hospital 
employees, on the one hand, or the employers of such employees, on the other hand, and “‘par- 
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ties’ means the two of them. (‘‘partie’’, “‘parties’’) 


2.- (1) This Act applies to any hospital employees to whom the Labour Relations Act applies, to 
the trade unions and councils of trade unions that act or purport to act for or on behalf of any 
such employees, and to the employers of such employees. 


(2) Except as modified by this Act, the Labour Relations Act applies to any hospital employees 
to whom this Act applies, to the trade unions and councils of trade unions that act or purport to 
act for or on behalf of any such employees, and to the employers of such employees. 


3.- (1) Where a conciliation officer appointed under section 16 of the Labour Relations Act is 
unable to effect a collective agreement within the time allowed under section 18 of that Act, the 
Minister shall forthwith by notice in writing inform each of the parties that the conciliation offi- 
cer had been unable to effect a collective agreement, and sections 17 and 19 of the Labour Rela- 
tions Act shall not apply. 


(2) The Minister may refer to the Ontario Labour Relations Board any question which in his or 
her opinion relates to the exercise of his or her power under subsection (1) and the Board shall 
report its decision on the question. 


4. Where the Minister has informed the parties that the conciliation officer has been unable to 
effect a collective agreement, the matters in dispute between the parties shall be decided by 
arbitration in accordance with this Act. 
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Dis These sections establish the basic scheme of the HLDAA. If an institution is deter- 
mined to be a hospital within the meaning of section 1(1), then the HLDAA applies to its employ- 
ees who bargain collectively within the meaning of the Labour Relations Act, and to their bargain- 
ing agent(s) and to the employer, wherever the provisions of the HLDAA differ from the Act. 
Sections 3 and 4 establish the main difference in the schemes of the two Acts with respect to collec- 
tive bargaining, which is that the Minister under HLDAA does not issue a no-board report if con- 
ciliation is unsuccessful, which would otherwise be required by sections 17 and 19 of the Acct. 
Instead, a collective agreement is settled by arbitration. 


28. Section 3(2) states that the Minister may refer to the Board any question which in his or 
her opinion relates to the notice to the parties that conciliation has failed, and that the Board shall 
report its decision on the question (emphasis added). Thus, a question may arise, and often does, as 
to the application of section 3, and thus section 4, to the bargaining unit at a particular institution, 
requiring an answer to the question of whether or not that institution is a hospital within the mean- 
ing of section 1(1). 


29. On its face, this power to refer questions to the Board is not limited to any question 
raised by the parties, or to any particular time period. Indeed, there is no reference anywhere in 
the HLDAA to questions as to the status of an institution being raised by anyone other than the 
Minister, although practically that is how they generally come to the attention of the Minister. It is 
difficult to accept, therefore, that the Minister is limited in any way by the question or questions 
framed by the parties. Similarly, the Act does not support the notion that the Minister may only 
refer a question as to HLDAA designation after conciliation has commenced or been completed. 
(It is also important to note that the written submissions filed by the employer indicate that concili- 
ation has begun with respect to the therapy bargaining units, with one date held on June 21, 1993; 
the date on which conciliation was requested is not provided.) 


30. In any event, the Board is required by section 3(2) of the HLDAA to report its decision 
on any question put by the Minister which in his or her opinion is relevant to the application of sec- 
tion 3(1), which suggests that the determination of jurisdiction under this section is a power which 
rests with the Minister, rather than with the Board. In this regard, I agree with the comments made 
by the Board in paragraphs 12 and 13 of the decision in Surex Community Services (unreported 
decision, Board file 0583-94-U, dated October 28, 1994) [now reported at [1994] OLRB Rep. Oct. 
1430], which was issued since this case was argued, as to the limited mandate of the Board in the 
case of a ministerial reference. 


31. For these reasons, I have concluded that I am bound to answer both questions referred 
by the Minister. 


Residential Care Program 


32. The first question put by the Minister, and the one raised by the union, is whether or 
not the residential care program of George Jeffrey is a hospital within the meaning of HLDAA. 


35: Having regard to the definition, and to the facts outlined above concerning the residents 
of the group homes and the services provided to them by staff, the residential care program would 
appear at first instance to be an “‘other institution operated for the observation, care or treatment 
of persons afflicted with or suffering from any physical or mental illness, disease or injury” or of 
“chronically ill persons”. George Jeffrey advanced a number of arguments, however, as to why the 
definition of “hospital” in the HLDAA does not apply to the residential care program. 


34, Counsel took the position that in interpreting the term ‘‘other institution” I must con- 
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sider whether or not George Jeffrey bears sufficient resemblance to other types of institutions spe- 
cifically named in the section, that is hospitals, sanitariums, sanatoriums, nursing homes and 
homes for the aged. The qualities which he asserted are common to these facilities are their medi- 
cal nature, the fact that there is a residential or custodial component to the facility, and that the cli- 
ents are ill, diseased, injured, or chronically ill. The employer argued that none of these factors are 
present here. 


Oo: The argument that the observation, care or treatment of persons in a HLDAA institu- 
tion must be of a medical nature has been previously considered by various Ministers of Labour 
and also by the Divisional Court. In Dignicare Incorporated c.o.b. as Orleans Community Health 
Centre, (Divisional Court, File No.462/90, February 12, 1991, unreported), the Court quashed the 
decisions of two Ministers that the institution in question was not HLDAA designated, stating as 
follows: 


...(T)he Ministers erred in determining that an institution would fall within the definition of 
“hospital” in the Act only if the care, observation or treatment provided by the institution was 
of a medical nature and only if the institution was similar in nature to a hospital, sanatorium, 
sanitarium, or nursing home...In our view, in light of the purpose of the Act the observational 
care provided by an institution to its residents need not be of a medical nature to bring the insti- 
tution within the definition of “‘hospital’’ and within the scope of the Act... 


36. The argument about medical nature made by the employer in the present case appears 
to be exactly the one rejected by the Divisional Court in Dignicare. Counsel for the employer sub- 
mitted, however, that the Court in that decision did not preclude the consideration of whether or 
not the care was of a medical nature, but only said that it must not be the only basis for a determi- 
nation under HLDAA. I cannot accept this argument, given the clear statement by the Court that 
the observation, care or treatment referenced in the Act need not be of a medical nature. For this 
reason, even if I conclude as the employer urged that none of the observation, care or treatment 
provided by staff to the clients in the residential care program is of a medical nature, this does not 
assist me in answering the question referred by the Minister. I am satisfied, and it was not seriously 
disputed by the employer, that the services provided by staff to the clients of the group homes do 
constitute observation, care or treatment, which are the terms set out in the HLDAA. 


Sap Continuing with his argument about the essential qualities of the enumerated institu- 
tions in the definition, counsel for the employer submitted that group homes operated by George 
Jeffrey are not residential in the same sense as a hospital or nursing home, as they are not “institu- 
tional” in nature. Instead, they are very much “homes”, as should have been clear from the view I 
took of the three residences. 


38. With respect, I have concluded that this is a distinction without substance. The group 
homes in question are not private homes, but are fully staffed residences offering services unavail- 
able to those living in private homes. In that sense, they can properly be termed “‘institutions” as 
that term appears in the HLDAA. 


a2. I must comment that the employer’s arguments on this point, and in other parts of 
counsel’s submissions, seem to arise from its abhorrence of the concept of “‘institutionalization’’, 
which it seems to link with the terms ‘‘institution” and “hospital” as they appear in HLDAA. It is 
understandable that an agency like George Jeffrey, which is based on a commitment to “de- 
institutionalization” and “independent living”, would attach a stigma to the term “‘institutionaliza- 
tion’. The use of those terms in the HLDAA, however, has nothing to do with arguments about 
the best way to deliver services to persons with special needs, in the community or elsewhere, but 
rather is focused entirely on a narrow labour relations purpose: to ensure the continuation of ser- 
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vices to persons with special needs as defined in the HLDAA, wherever they are delivered, in the 
event of a breakdown in collective bargaining. 


40. The final part of the employer’s argument about the analogy between “other institu- 
tions” and those enumerated in the HLDAA definition had to do with the question of whether or 
not the clients of George Jeffrey are ill, chronically ill, diseased or injured. This would seem to be 
a relevant question even if I do not accept the employer’s assertion that an “other institution” must 
be similar to those named in the section, given that the definition of ‘“‘other institution” goes on to 
say that it must be operated for the care, treatment or observation of “persons afflicted with or suf- 
fering from any physical or mental illnesses, disease or injury” or “‘convalescent or chronically ill 
persons”’. 


41. George Jeffrey argued that the disabilities, both physical and developmental, which the 
clients in the residential care program suffer from are not illnesses, diseases or injuries, as they are 
permanent conditions which cannot be treated with a view to a cure. Again, this is a distinction 
which I cannot accept. First of all, the very language used in the definition seems to contradict the 
notion of a “‘cure”’ being integral to the idea of an illness, disease or injury, as it specifically goes 
on to refer to chronic illnesses. Secondly, any dictionary definition would counter this assertion 
(see for example the definitions cited at paragraph 63 of the Board’s decision in Surex Community 
Services, supra, reproduced in paragraph 42 below). 


42. In Surex Community Services, supra, the Board faced an argument by the employer that 
developmental handicaps did not fall within the terms “physical or mental illnesses, disease or 
injury”. The Board dealt with this argument as follows: 


63. Counsel for Surex argued that Surex residents are not persons “afflicted with or suffering 
from any physical or mental illness, disease or injury” and are not “chronically ill persons”. The 
Shorter Oxford English Dictionary (Third Edition, Volume I) defines the words ‘‘illness’’, “‘dis- 
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ease’, “injury’’, and “‘chronic’”’ as follows: 


Illness ... 3. Bad or unhealthy condition of the body (or, formerly, of a part); the con- 
dition of being ill (ILL a. 8); disease, ailment, sickness. ... 


Disease ... 2. A condition of the body, or of some part or organ of the body, in which 
its functions are disturbed or deranged. ... 


Injury ... 3. Hurt or loss caused to or sustained by a person or thing; harm, detriment, 
damage; an instance of this ME. ... 


Chronic ... 2. ... Lasting a long time, lingering, inveterate; opp. to acute 1601. ... 


64. From the evidence and submissions before me, it is clear that all of the residents of Surex 
suffer from some medical problem which has caused them to be developmentally handicapped. 
The residents suffer degrees of developmental handicap ranging from mild to profound. Those 
with more severe forms of developmental handicap need a great deal of care to manage the 
most basic tasks of daily living. Dr. Jacobs, in his evidence, agreed that to be developmentally 
delayed is a permanent condition of mental retardation. He, however, was of the view that one 
should look to each individual’s capability or potential rather than at his or her disability. One 
does not have to disagree with Dr. Jacobs’ latter proposition to find that the residents of Surex 
have special needs because of their physically and mentally impaired conditions, needs which 
can only be met through the provision of specialized care, observation, and treatment. 


65. In addition to their developmental handicaps, the majority of Surex residents also suffer 
from some other medical condition. Epilepsy, Scoliosis, Schizophrenia, Manic Depressive Dis- 
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order, Alzheimer’s Disease, and various forms of mental illness are found among the resident 
population. 


66. I am satisfied that on a purposive reading of the definition of “hospital” in the HLDAA, 
and having regard to the dictionary definitions of “illness, disease or injury”, the services pro- 
vided by Surex fall within the “hospital” definition to the extent that Surex is an institution 
which is operated for the observation and care of persons who are afflicted with or suffer from 
physical and mental illnesses, diseases or injuries. This finding is not to be taken to suggest that 
a developmental handicap is a disease or a mental illness, but it is to say that a developmental 
handicap may be the result of a disease, illness or injury experienced pre-natally or during birth. 
Surex residents have sustained some hurt or loss of functioning, and the normal functioning of 
their persons has been chronically disturbed. In any event, I see no reason to distinguish 
between conditions brought about by disease, illness or injury, and the disease, illness or injury 
itself, especially where the level of care required to deal with the person’s condition may be 
greater than that provided by hospitals. In addition to being persons with developmental handi- 
caps, most of the residents of Surex do also suffer from other physical and mental illnesses 
which require special observation, treatment, and the administration of medication. 


43. That reasoning is equally applicable to the present case, where each of the residents 
have either a physical or developmental disability which was caused by some underlying medical 
condition or injury. In most cases, in fact, residents have both physical and developmental disabili- 
ties, and may have other related impairments, such as difficulties with speech. In any case, I am 
satisfied based on the evidence about the residents which is detailed above, that they can all be said 
to suffer from “physical or mental illnesses, disease or injury’, or indeed are “chronically ill” as 
those terms appear in the HLDAA. 


44. The employer’s final argument related to the purpose of the HLDAA designation, 
which is, as noted by the Divisional Court in Dignicare, to ensure that persons who are afflicted 
with physical or mental disabilities, such that they are unable to care entirely for themselves, are 
not left without care in the event of a strike or lockout. Counsel submitted that the facts did not 
disclose that the clients in the residential care program are dependent on the services of the staff to 
this extent. With respect, I must disagree. Given the needs of the clients for support from staff in 
various aspects of living, including their personal care and medical needs, which are integral to 
their health, safety and general well-being, I am satisfied that a withdrawal of this care by their 
usual care-givers would have a negative impact on their conditions. 


45. The employer argued further, however, that such a purposive interpretation of the 
HLDAA definition should now be modified in light of the addition of section 73.2 to the Labour 
Relations Act, which deals with specified replacement workers. One of the categories of employers 
which are permitted under this section to use specified replacement workers in the event of a strike 
or lockout are agencies providing “‘residential care for persons with behavioural or emotional prob- 
lems or with a physical, mental or developmental handicap” (section 73.2(2)2). Counsel submitted 
that this modification of the Act had to be interpreted as a clear statement that agencies providing 
services of this nature are not intended to be included under HLDAA. 


46. I cannot agree that these amendments can be taken as a clear statement about the appli- 
cation of HLDAA, given that corresponding amendments to the definition of HLDAA were not 
made at the same time. In any event, this interpretation of section 73.2 seems to misapprehend the 
fundamental nature of the replacement worker provisions in the amended Act. Prior to the passage 
of sections 73.1 and 73.2, an employer like George Jeffrey would presumably have had the unre- 
stricted legal right to hire replacement workers in the event of a strike (although they may none- 
theless have encountered difficulty finding qualified persons who were willing to cross the picket 
line). With the amendments made in 1993, employers are now generally prohibited from hiring 
replacement workers, with some exceptions, including those contained in the specified replace- 
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ment worker provisions in section 73.2 for employers providing certain “essential” services. Even 
under section 73.2, however, employers are limited in the extent to which they can use replace- 
ment workers. Thus, it is likely now more, rather than /ess difficult for an agency like George Jef- 
frey to use replacement workers in the event of a work stoppage. The amendments to the Act, 
then, have not lessened the threat posed by a strike or lockout to clients like those at George Jef- 
frey or their need for protection in such a situation. 


47. The final aspect of the parties’ submissions to consider is their comments about the sig- 
nificance of the Public Hospitals Act. As noted above, George Jeffrey is included in Group K of 
Regulation 964 under that Act, which provides as follows: 


1.-(1) Hospitals are classified as general hospitals, convalescent hospitals, hospitals for chronic 
patients, active treatment teaching psychiatric hospitals, active treatment hospitals for alcohol- 
ism and drug addiction and regional rehabilitation hospitals, and are graded as, 


(k) Group K hospitals, being separate organized facilities approved as such by 
the Minister, to provide local diagnostic and treatment services in a com- 
munity or district to handicapped or disabled individuals requiring restor- 
ative and adjustive services in an integrated and coordinated program; 


48. While this is not determinative of the question referred by the Minister, it does seem to 
confirm that George Jeffrey is the type of institution which would be likely to fall within the 
HLDAA. In particular, it suggests that an argument could even be made that George Jeffrey is in 
fact a “hospital” rather than an “other institution” as those terms appear in section 1(1) of the 
HLDAA, given its classification as such under the Public Hospitals Act. Neither the fact that there 
may be an intent on the part of the government to alter this classification at some point in the 
future, although the evidence on this point was not conclusive, nor the employer’s evidence about 
the purpose of the continued designation, can alter the fact that George Jeffrey has been for many 
years recognized legally as a hospital. It is not necessary for me to determine the question of 
whether or not George Jeffrey is a “hospital” as a result of its classification under the PHA, how- 
ever, given my conclusions generally about the application of the definition of ‘“‘other institution” 
in the circumstances of this case. 


49. For all of the reasons set out above, therefore, it is the Board’s advice to the Minister 
that the employees of the residential care program of the George Jeffrey Children’s Treatment 
Centre are “hospital employees” within the meaning of the Hospital Labour Disputes Arbitration 
Act. 


Non-residential Programs 


50. The second question referred by the Minister is whether the whole of the George Jef- 
frey Children’s Treatment Centre should be so designated under the HLDAA. 


av Having regard to the evidence concerning the programs offered by George Jeffrey other 
than the residential care program, and in particular the staff involved in this program delivery and 
the nature of their work, it appears that the institution as a whole might also be considered to meet 
the definition of “hospital” in the HLDAA. The programs delivered by staff at Lillie Street and in 
schools generally involve assessment, treatment, prescription of assistive devices and counselling 
for children and adults with special needs, including physical and developmental disabilities. As 
such, it would appear to be an “‘other institution operated for the observation, care or treatment of 
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persons afflicted with or suffering from any physical or mental illness, disease or injur ” or of 
“chronically ill persons’. 


a2: Counsel for George Jeffrey submitted, however, that these aspects of the employer’s 
operations do not meet the definition of a “hospital”. He argued that the fact that the programs 
operated at Lillie Street were not residential in nature precluded a HLDAA designation. The 
requirement that the care, observation or treatment offered by an institution be residential in 
nature is not included in the definition in HLDAA, however, and for the reasons noted above I 
reject the notion that such a residential component must be “read in” to the definition given that 
the enumerated facilities are all residential in nature. It should be noted, in addition, that institu- 
tions such as hospitals routinely offer non-residential care and treatment, in many cases of the 
same sort as that offered by George Jeffrey at Lillie Street. In any event, I am not being asked to 
determine whether or not the non-residential programs, standing alone, meet the definition of 
“hospital” in HLDAA, but rather whether the institution as a whole should be so designated. 
Given the proportion of staff working in the residential care program, I am satisfied that it can be 
said that the institution as a whole has a substantial residential component. 


53: It is also relevant to the second question that the designation of George Jeffrey as a 
“hospital” under Group K of Regulation 964 under the Public Hospital Act applies to the whole of 
the institution, rather than just the residential care program. This would seem to confirm the 
notion that hospital may have a non-residential component, and for the reasons set out in para- 
graphs 47 and 48 above also confirms generally the characterization of George Jeffrey as a “hospi- 
tal’’. 


54. The employer argued further that the programs offered by George Jeffrey at Lillie 
Street and in the schools were just that - ‘‘programs”’ - and could not be considered care, observa- 
tion or treatment. I cannot accept this distinction: it seems to me clear that the assessment of cli- 
ents with special needs requires observation, and that providing therapy of various sorts, including 
physiotherapy, occupational therapy, speech pathology treatment, and counselling, as well as the 
prescription of assistive devices, involves both care and treatment. Indeed, it is interesting, given 
the employer’s focus on the lack of a medical quality to the care provided by the residential staff, 
that the care and treatment provided by the staff at Lillie Street is of such a medical nature. 


2) Finally, George Jeffrey submitted that a purposive interpretation of the definition 
would not result in a HLDAA designation as there was no threat posed by a work stoppage to the 
clients of the programs at Lillie Street as they were not in residence. While I agree that the threat 
to non-residents is not as great as that posed to the clients of the residential care program, I do not 
accept that a work stoppage would have no impact. In fact, given the nature of the treatment being 
received, in most cases by children with special needs who would seem to be particularly vulnera- 
ble, I am satisfied that the withdrawal of their regular treatment might have seriously negative 
effects on their health and well-being. 


S56; For all of these reasons, therefore, it is the Board’s advice to the Minister that the 
employees of the whole of the George Jeffrey Children’s Treatment Centre are “hospital employ- 
ees” within the meaning of the Hospital Labour Disputes Arbitration Act. 


APPLICATION FOR COMBINATION 


Sie The employer has applied for combination of the two therapy bargaining units with the 
bargaining unit made up of residential staff. It takes the position that combination of the units 
would reduce fragmentation, enhance viable and stable bargaining, and would not cause serious 
labour relations problems. 
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58. The union opposed this application, asserting that serious labour relations problems 
would arise if the units were combined as requested. Its main argument, however, was based on 
the possibility of the Board combining the residential and therapy units in the event that only the 
residential unit was found to be made up of “hospital employees” within the meaning of the 
HLDAA. It did not seriously dispute that a combination would reduce fragmentation and enhance 
viable and stable bargaining, or assert that serious labour relations problems would result other 
than those associated with a bargaining unit made up in part of HLDAA designated employees. 


59: Given our responses to the questions referred by the Minister, then, the problems iden- 
tified by the union will not arise in the present case. As significant argument was made by both 
parties concerning the impact of a combination of HLDAA and non-HLDAA bargaining units, 
however, I will comment briefly on the issues which were presented. 


60. The union identified a number of practical problems which would be faced by a bargain- 
ing unit made up of hospital and non-hospital employees. The first related to the access to the pro- 
cedures set out in either the Hospital Labour Disputes Arbitration Act or the Labour Relations Act 
in the event of a breakdown in collective bargaining. As noted above, the HLDAA provides that 
once conciliation has been exhausted the collective agreement will be settled by arbitration. By 
contrast, non-hospital employees may strike or be locked out after a no-board report is issued, 
except in the case of a first contract where arbitration may be accessed as of right. It is unclear, 
then, how the collective agreement would be settled in these circumstances. Would the arbitrator 
have the power to settle terms relating to the employees on strike, and if not, how would he or she 
meet the mandate under sections 4 and 9 of the HLDAA that all matters in dispute between the 
parties, and in any event all matters necessary to be decided in order to conclude a collective 
agreement, are to be settled at arbitration? Similarly, it is not clear whether concessions extracted 
through economic sanctions undertaken by only a part of the bargaining unit could be applied to 
the remainder of the group at arbitration, for the reasons discussed below concerning the conduct 
of votes. 


61. Once interest arbitration is completed, the requirements of the HLDAA might cause 
further problems for the parties. Section 10(5) requires the parties to execute a document giving 
effect to the decision of the arbitration board within five days after a decision has been received, 
and provides that this document then constitutes a collective agreement. Would this then become 
the collective agreement binding all of the employees, even those possibly on strike? There seems 
to be no way that the parties could avoid this outcome, given that section 10(7) provides that the 
decision of the board of arbitration becomes a collective agreement within the meaning of the 
Labour Relations Act, even if not executed by the parties. Sections 10(8), (9), (10), (11), (12) and 
(13) also provide for effective dates and terms of collective agreements settled by arbitration, 
which presumably might also be applied to the non-hospital employees. 


62. A further practical problem relates to the conduct of strike and/or ratification votes. 
Section 74(5) of the Act provides that all employees in a bargaining unit shall be entitled to partici- 
pate in a strike or ratification vote. This presumably means that hospital employees who would not 
be permitted to strike would nonetheless be entitled to vote on whether or not a strike should be 
undertaken, and also on whether or not an offer would be accepted. This could make it very diffi- 
cult for a union to get adequate support for a strike, or conversely might mean that employees who 
would not suffer the repercussions of a strike could be decisive in a decision to walk out. Equally, 
it might be difficult to settle a strike if part of the unit wanted to take their chances with interest 
arbitration, which could lead to extremely long strikes given the normal pace of arbitration. Fur- 
thermore, this section has taken on new significance since the passage of section 73.1 of the Act, 
which prohibits the use of replacement workers. A condition of an application under section 73.1 is 
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that a strike vote be conducted pursuant to section 74(5), and that support be obtained from at 
least 60% of the employees in the bargaining unit. This means that employees who are not them- 
selves striking may once again have a decisive impact on the way in which a strike will be con- 
ducted. 


63. I have also considered other problems relating to the application of section 73.1 of the 
Act. The use of the term “bargaining unit” in this section makes it very difficult to predict who 
would be permitted to act as replacement workers in the event of a strike by a part of the bargain- 
ing unit, or indeed whether these sections of the Act could be applied at all. Section 73.1(3)(a) pro- 
vides that a bargaining unit is considered to be locked-out if any employees in the bargaining unit 
are locked-out. Similarly, section 73.1(3)(b) says that a bargaining unit is considered to be on 
strike if any employees in the bargaining unit are on strike. The definition section establishes that 
the “place of operations in respect of which the strike or lock-out is taking place” includes any 
place where employees in the bargaining unit who are on strike or who are locked-out would ordi- 
narily perform their work. 


64. The problem created by these definitions in the context of a part-HLDAA unit is clear 
when one considers section 73.1(4) which provides as follows: 


(4) The employer shall not use the services of an employee in the bargaining unit that is 
on strike or is locked out. 


This suggests that an employer with a bargaining unit split between HLDAA and non-HLDAA 
employees would in effect be prohibited from employing any members of that unit once any 
employees were on strike or locked out. At the same time, section 11(1) of the HLDAA provides 
that no hospital employees shall strike and no employer shall lock them out, despite anything con- 
tained in the Labour Relations Act. It is not clear, however, that the replacement worker provi- 
sions, which do not require these employees to strike but rather prohibit the employer from 
employing them, are in conflict so as to clearly resolve the question of how and if these employees 
may continue to work. A similar problem arises with section 73.1(7), which permits employees in 
the bargaining unit on strike to refuse to do any work at a place of operations in respect of which 
the strike or lock-out is taking place, which would include the part of the operations designated as 
a hospital under HLDAA. It may be that for some institutions employing HLDAA-designated 
employees these issues can be resolved by reference to section 73.2, which deals with specified 
replacement workers, but there still appears to be a difficulty in predicting clearly what impact a 
strike will have. 


65. There are numerous other inconsistencies between the two Acts, including the provi- 
sions relating to open periods. What all of these potential problems point to is a significant lack of 
certainty in the relations between employer and bargaining agent, and even between the hospital 
and non-hospital employees, as to their rights and obligations under the two Acts during bargain- 
ing and in particular after a breakdown in bargaining. The union argued that problems of this sort 
would lead to disputes and litigation over the appropriate approach in the event that the parties 
were not able to agree quickly on a collective agreement covering both groups of employees, which 
would mitigate against viable and stable bargaining and against harmonious labour relations. 


66. The Board has not yet dealt conclusively with the question of whether or not a combina- 
tion of HLDAA and non-HLDAA bargaining units will be granted. The only reference so far in 
the growing caselaw on combinations is in the decision in The Governing Council of the Salvation 
Army in Canada and Bermuda, [1994] OLRB Rep. Jan. 85, at paragraphs 23 and 24: 
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23. The only troublesome aspect of the instant case is the plea that a part of the employer’s 
organization might be found to be a “hospital” - as we understand it, because there is a consult- 
ing psychiatrist (not an employee) and the service of counsellors is directed to the clients’ mental 
health. 


24. However, as we understand it, there are no nurses involved, nor is it evident that the service 
involves the kind of medical care associated with what one usually considers to be a hospital. 
But the concern is, at present, entirely speculative, and even if one location were found to be a 
“hospital” within the meaning of the HLDAA, it is not at all clear that the situation would be so 
legally or functionally different in this fragment of the employer’s organization that it demands a 
separate bargaining unit. Municipalities provide a variety of counselling services, and large 
ones, like the Municipality of Metropolitan Toronto, have within their ranks, and within the 
same bargaining grouping, employees covered by the HLDAA, and employees (the majority) 
who are not. We are not aware of any concrete collective bargaining problems arising from this 
mixing of employees - although, of course, the HLDAA “employees” may not have the right to 
strike. 


67. It is clear from these comments that the Board did not deal thoroughly with the possibil- 
ity of a HLDAA and non-HLDAA combination, given that this prospect was not squarely before 
them. Certainly none of the arguments canvassed above seem to have been considered. It is also 
important to note that the situation in that case would have involved one small unit being carved 
out of a larger whole, creating, as the Board says in paragraph 24, a “fragment” of the employer’s 
operation. Similarly, the example cited by the Board of a group of combined HLDAA and non- 
HLDAA employees is a large municipal unit, with only a minority of employees covered by the 
HLDAA. It may be that in cases where the HLDAA employees would make up only a small frag- 
ment of the bargaining unit some of the problems identified above would not arise, as the unit 
would be more clearly rooted in the regime under the Labour Relations Act. Where, as in the 
present case, however, the two groups of employees are relatively evenly matched, these problems 
may be more significant. 


68. As noted in paragraphs 58 above, it is not necessary given my findings on the ministerial 
reference to deal conclusively with the question of whether or not the problems canvassed above 
may in fact be so significant as to fall within the notion of “serious labour relations problems”’ as 
that term appears in section 7 of the Act. This question, however, is one which will undoubtedly be 
given serious consideration by the Board in determining whether or not to combine HLDAA and 
non-HLDAA units into a single bargaining unit. 


69. In the circumstances of this case, however, having regard to the criteria in section 7 of 
the Act, and in light of the finding that all of the employees in the three bargaining units are “hos- 
pital employees” within the meaning of the HLDAA, the Board directs that the bargaining units in 
the application before us be combined into a single unit. I will remain seized with regard to any 
further remedial relief arising from the combination. 
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0548-94-R Local Union 47 Sheet Metal Workers’ International Association, Appli- 
cant v. James Johnston Mechanical Contracting Ltd., Responding Party 


Certification - Construction Industry - Reconsideration - Board certifying union in ICI 
and non-ICI bargaining units - Employer applying for reconsideration two weeks later on various 
grounds including its assertion that it had received an incomplete package of materials from the 
Board in connection with the union’s application and that it had been misled as to its obligations by 
comments from a clerk at the Board - Application dismissed 


BEFORE: Lee Shouldice, Vice-Chair, and Board Members F. B. Reaume and G. McMenemy. 


APPEARANCES: David Jewitt and Ross Mitchell for the applicant; Susan Nicholas for the respond- 
ing party. 


DECISION OF LEE SHOULDICE, VICE-CHAIR, AND BOARD MEMBER G. McMENEMY; 
December 20, 1994 


i This is an application for certification. By way of decision dated June 6, 1994, this panel 
of the Board certified the applicant as the bargaining agent for all journeymen and apprentice 
sheet metal workers in the employ of the responding party in the I.C.I. sector of the construction 
industry, and all journeymen and apprentice sheet metal workers in the employ of the responding 
party in all other sectors in the Regional Municipality of Ottawa-Carleton, and the United Coun- 
ties of Prescott and Russell, save and except non-working foremen and persons above the rank of 
non-working foreman. On June 22, 1994, the Board received correspondence from counsel for the 
responding party (hereinafter sometimes referred to as “the employer’) in which the Board was 
asked to reconsider its earlier decision. As a result of the nature of the grounds upon which recon- 
sideration was requested, and the particular circumstances of the case, the Board listed this matter 
for hearing for September 15, 1994. 


2 When this matter came on for hearing on September 15, 1994, the Board asked counsel 
for the responding party to advise the Board of the responding party’s best expected evidence. It 
appeared, based on the materials before the Board, including correspondence from applicant’s 
counsel dated September 14, 1994, that the calling of evidence would easily take more than the one 
day of hearing then scheduled, and would involve lengthy argument on one or more motions relat- 
ing to the proper scope of the evidence which could be adduced before us. In light of the general 
principles applied by the Board to the exercise of its discretion to reconsider its decisions (see, for 
example, John Entwistle Construction Limited [1979] OLRB Rep. Nov. 1096 and K-Mart Canada 
Limited (Peterborough) [1981] OLRB Rep. Feb. 185), the Board felt that to entertain the request 
of the responding party on its ‘“‘best case scenario” could streamline the proceedings. We advised 
counsel that, should the Board determine that the “best case’’ scenario of the responding party 
could warrant reconsideration of its earlier decision, further hearing dates would be convened to 
deal with the applicant’s preliminary motions, to hear the evidence of the parties and to provide an 
opportunity for opposing counsel to challenge the evidence then offered. For the purposes of this 
decision, therefore, we were provided with the following information which counsel for the 
employer advised would be expected to be elicited from the responding party’s witnesses. 


3: On May 18, 1994, the responding party received the applicant’s application for certifica- 
tion in a package of material which had been couriered from the Board on May 17, 1994. This 
package contained, in addition to the application for certification, a ‘Notice of Application for 
Certification, Construction Industry” (Form B-40), two Notices to Employees of Application for 
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Certification, Construction Industry, one in French and one in English (Form B-43), and a Return 
of Posting (Form B-48). The envelope did not contain a Response Form or a Schedule which the 
Board typically includes in the package. We note here that the application for certification had 
been filed with the Board on May 12, 1994. The bargaining unit applied for by the applicant was 
described in the application thusly: 


‘All journeymen Sheet Metal Workers and registered apprentices employed by the respondent 
[sic] in the industrial, commercial and institutional sector, in the Province of Ontario, save and 
except non working foremen and persons above the rank of non working foremen [sic]. 


All journeymen sheet Metal Workers and registered Sheet Metal apprentices employed in board 
area #15, save and except non working foremen and [sic] persons above the rank of non-work- 
ing foremen and persons employed in the I.C.I. sector” 


On the face of the application, the applicant identified ‘‘the site or sites of the jobs at which the 
work ... is being performed” as ‘‘Ikea store addition and renovation at Pinecrest Shopping Mall ... 
Ottawa’. 


4, Due to the absence of the President of the employer, Mr. James Johnston, the package 
from the Board remained unopened until the morning of Friday, May 20, 1994, at which time Mr. 
Johnston opened the package, reviewed its contents, including the Notice of Application for Certi- 
fication, and posted the English copy of the Notice to Employees in his Downsview, Ontario shop. 
The French version of the Notice was sent to Ottawa over the weekend for posting at the one site 
identified on the application form as the site where work was being performed, that being the Ikea 
Store at the Pinecrest Mall in Ottawa, Ontario. As it turned out, work at that site had, by May 20, 
1994, been completed by the responding party. In fact, the two employees of the responding party 
who had been working at that site were laid off on May 12, 1994, at 12 noon, the same date that 
the application for certification had been filed with the Board. It was Mr. Johnston’s belief that 
because this project had ended the application would be unsuccessful. It should be noted here that 
prior to this application the employer operated as a non-union mechanical contractor, but counsel 
did not dispute that the employer was aware of the existence of the applicant. 


De The responding party’s Vice-President, Elizabeth Bettles, made a telephone call to the 
employer’s legal counsel on May 20, 1994, once she became aware of the application for certifica- 
tion. She was advised by counsel that no one in its offices was familiar with the Board’s practices 
and counsel indicated to her that it would locate someone it could recommend to her for advice. 
The responding party’s counsel did not call back with the name of a lawyer before close of business 
on May 20, 1994. As May 23, 1994 was a holiday in Ontario, the next business day was Tuesday, 
May 24, 1994. The terminal date set by the Board for the filing of a response and supporting docu- 
mentation was Wednesday, May 25, 1994. (Although there was some suggestion made in counsel’s 
letter of June 22, 1994 that the opportunity to respond to the application was quite short, we note 
that the employer was in possession of the application for an entire week before the terminal date, 
which is, in our view, more than sufficient time to respond to an application for certification, even 
when a statutory holiday intervenes during that week. It is apparent that the delay in opening the 
package once it arrived at the employer’s premises made it more difficult to respond in a timely 
way and to obtain legal counsel in a timely fashion. The recipients of correspondence from the 
Board are responsible for opening it in a timely fashion and cannot rely on a delay in doing so to 
support an argument that they were not given a sufficient opportunity to respond). 


6. On Tuesday, May 24, 1994, a Board clerk telephoned the office of the responding party 
and left a message for someone to return her call. This call was to ensure that the responding party 
had posted the Notice to Employees and returned to the Board the Notice of Posting form. Ulti- 
mately, Mr. Johnston returned the telephone call at 9:50 a.m. that same day as Ms. Bettles was 
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absent from the office due to illness. Mr. Johnston tried to explain to the clerk that the job at the 
Ikea store in Ottawa had been completed. He was told to put the explanation on the Return of 
Posting Form and return it to the Board. Mr. Johnston’s note of the conversation was recorded 
immediately after the telephone call and provides as follows: 


Called asked if we had posted the form B-43 at Ikea in Ottawa, and would we fax a copy of form 
B48. 


I stated that the men in Ottawa was layed of [sic] on May the 12 because the job was completed 
and that was the same day they filed. 


She said to note this on form B48 and that would be the end of it. 


As a result of this telephone call, Mr. Johnston believed that he had been advised by “‘the Board”’ 
that his responsibility for responding to the application for certification would be at an end upon 
his returning the Notice of Posting (Form B-48) to the Board. This he did by way of facsimile on 
that same date. On the bottom of the form sent to the Board Mr. Johnston typed the following 
note: 


This job is a construction site, the Sheet Metal Work referred to in this application is completed, 
the 2 employees mentioned in Paragraph 8 on form A-65 was [sic] given their proper notice of 
lay off on May 9th, 1994 and their job was completed on noon May 12th, 1994. 


We were not aware of this application until we received it from your office on May 18th, 1994. 


If this is to proceed any further we request more time than May 25th, 1994 in order to find out 
what our rights as a [sic] employer is. 


ae As noted earlier, the terminal date for this application for certification was May 25, 
1994. On June 1, 1994 the Board file was forwarded to the Vice-Chair of this panel for disposition. 
On June 2, 1994, Ms. Bettles contacted the Board to enquire as to when the employer would 
receive confirmation that the application was to be discontinued. She had been assured by Mr. 
Johnston that everything had been dealt with but was unsure of that fact. Ms. Bettles was advised 
that the file was before the Board for determination. She was unsure of what that meant but took 
no further steps to contact counsel. On or about June 6, 1994, the decision certifying the applicant 
referred to above was issued by this panel. The decision was forwarded to the parties by the Regis- 
trar by way of letter dated June 13, 1994, and was received by the responding party on June 16, 
1994. Counsel for the responding party wrote to the Board asking for reconsideration of the deci- 
sion by way of letter dated June 22, 1994. 


8. Counsel advised the Board that, as at May 12, 1994, the employer had two sheet metal 
workers working in Ottawa and five other sheet metal workers performing I.C.I. work ‘in the 
southern Ontario area, all of which were either journeymen or apprentice sheet metal workers. 


2 Counsel for the responding party submitted a number of grounds upon which she urged 
that the Board reconsider its decision. In essence, they are the following: 


(a) the lack of a Response form and a Schedule in the package of materi- 
als forwarded to the employer by the Board caused the employer 
some confusion as it was unaware of the nature of the Response to 
be filed and the information that was required to be filed with the 
Board prior to the terminal date. Counsel notes that the Board’s 
June 6, 1994 decision “‘relies on” the failure of the employer to file a 
Response and a Schedule of employees. 
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(b) the comment by the Board clerk to the effect that all Mr. Johnston 
had to do was to return the Notice of Posting lulled Mr. Johnston 
into believing that there was no need to do anything else to protect 
the position of the employer; 


(c) the Board did not pay heed to or respond to Mr. Johnston’s request 
for extra time to respond, and because of the short time for response 
ought to have done so; 


(d) the Board ignored or did not consider or address information pro- 
vided by Mr. Johnston in the note contained on the Return of Post- 
ing; and 


(e) the five employees of the responding party working in Southern 
Ontario are now unionized notwithstanding that the application 
would have been dismissed had the responding party filed a 
Response, having regard to the number of cards filed by the appli- 
cant and the type of work being performed by these employees on 
May 12, 1994, the date of application. 


We will consider each of these grounds for reconsideration below. 


10. Section 108(1) of the Act, which provides the Board with the authority to reconsider its 
decisions, states as follows: 


108.-(1) The Board has exclusive jurisdiction to exercise the powers conferred upon it by or 
under this Act and to determine all questions of fact or law that arise in any matter before it, 
and the action or decision of the Board thereon is final and conclusive for all purposes, but nev- 
ertheless the Board may at any time, if it considers it advisable to do so, reconsider any deci- 
sion, order, direction, declaration or ruling made by it and vary or revoke any such decision, 
order, direction, declaration or ruling. 


As has been referred to above, the Board’s general approach to the reconsideration of its decisions 
has been clearly enunciated in cases such as John Entwistle Construction Limited, supra and K 
Mart Canada Limited (Peterborough), supra. Recently, in John Maggio Excavating Limited [1994] 
OLRB Rep. Jan. 31, the Board’s policy was reiterated: 


As a general proposition, the Board will not reconsider a decision unless a party intends to 
introduce new relevant evidence which could not have been previously obtained by the use of 
reasonable diligence, and where such evidence, if adduced, would be practically conclusive of 
the case. Alternatively, the Board may reconsider its previous decision if a party intends to raise 
objections or make representations which were not already considered by the Board and which 
the party had no prior opportunity to raise. The rationale for the narrow limits imposed on the 
exercise of the Board’s power to reconsider its earlier decisions is obvious - only if Board deci- 
sions are considered to be final can they be relied upon as establishing the rights as between the 
parties. 


This general rule is not one which is “‘cast in stone’. However, for the reasons referred to in the 
excerpt from John Maggio Excavating Ltd., supra, (and numerous other decisions) it will be 
observed by the Board in most cases. One concept which is central to the exercise of the Board’s 
reconsideration power is that of “reasonable diligence’’. The evidence desired to be introduced by 
the party seeking reconsideration must be evidence which could not have been previously obtained 
by the use of such reasonable diligence. Furthermore, objections or representations to be raised 
can only be raised if the Board has not previously considered the objection or representation and 
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the party had no prior opportunity to raise it. In light of these general principles, we consider the 
grounds raised by the employer for the reconsideration of our prior decision. 


(a) Incomplete Package of Materials 


aut For the purposes of this decision, we will assume as a fact that the responding party did 
not receive the blank Response form and Schedule which are typically provided in the package for- 
warded by the Board to the employer in an application for certification. It is probably not unfair to 
say that someone reviewing such an incomplete package may well be slightly confused by the lack 
of a document on which to respond to the application. However, the ‘‘Notice of Application for 
Certification, Construction Industry” which was specifically directed to the employer (and which 
Mr. Johnston conceded that he read) provides as follows: 


5. If you wish to participate in this case, you must file with the Board your response as 
well as the material listed below so that it is received by the Board not later than the 
terminal date shown in paragraph 4 or, if it is mailed by registered mail (including Pri- 
ority Post) addressed to the Board at its office, 4th Floor, 400 University Avenue, 
Toronto, Ontario, M7A 1V4, it is mailed not later than the terminal date shown in 
paragraph 4: 


(a) schedules of employees in alphabetical order in the form set by the Board; 
(b) adeclaration verifying the schedules in the form set by the Board; 


(c) sample employee signatures from existing employee records, arranged in 
alphabetical order. 


22k 


IMPORTANT NOTES 


IF YOU DO NOT FILE YOUR RESPONSE AND OTHER REQUIRED DOCUMENTATION IN 
THE WAY REQUIRED BY THE RULES, THE BOARD MAY NOT PROCESS YOUR 
RESPONSE AND DOCUMENTS, AND MAY DECIDE THE APPLICATION WITHOUT FUR- 
THER NOTICE TO YOU. FURTHERMORE, YOU MAY BE DEEMED TO HAVE 
ACCEPTED ALL OF THE FACTS STATED IN THE APPLICATION. 


THE BOARD’S RULES OF PROCEDURE DESCRIBE HOW A RESPONSE MUST BE FILED 
WITH THE BOARD, WHAT INFORMATION MUST BE PROVIDED AND THE TIME LIM- 
ITS THAT APPLY. 


PLEASE CONSULT THE BOARD’S RULES OF PROCEDURE BEFORE COMPLETING 
YOUR RESPONSE. COPIES OF THE BOARD’S RULES MAY BE OBTAINED FROM THE 
BOARD’S OFFICE LOCATED ON THE 4TH FLOOR AT 400 UNIVERSITY AVENUE, 
TORONTO, ONTARIO (TEL. (416) 326-7500). 


12% The assumed fact that the Board’s Response form and the Schedule to the Response 
were not included in the package forwarded to the responding party does not satisfy the test enun- 
ciated above. It was not disputed that on May 20, 1994 Mr. Johnston read the documents that were 
contained in the package delivered by the Board. A simple reading of the Notice of Application 
for Certification, Construction Industry would make any reasonable person question whether cer- 
tain documents were missing from the package. Numerous references are made in that document 
to the “response” expected from the employer and simple instructions are provided should the 
reader require a copy of the Board’s Rules of Procedure. The reader is directed to consult the 
Board’s Rules of Procedure (which can be obtained by calling the Board’s telephone number listed 
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on the document) before completing a Response. Mr. Johnston, having reviewed the package, 
should have, if confused, called the Board for assistance to obtain a copy of the Rules of Procedure 
and the Response form and Schedule. He did not do so on the Friday that he reviewed the forms in 
the package sent to him. The employer obviously was aware of the significance of the package, in 
light of its immediate posting of the Notice to Employees and the telephone call to its legal coun- 
sel. By not contacting the Board concerning the missing forms Mr. Johnston failed to exercise rea- 
sonable diligence to enable the employer to file a Response with the Board in a timely manner, 
and the Board will not reconsider its earlier decision as a result of these circumstances. 


(b) Comment by Board Clerk 


£3: The comment which we have assumed was made by a Board clerk to Mr. Johnston does 
not, in our view, lead to the conclusion that we should reconsider our decision. Once again, we are 
willing to assume, for the purposes of this decision, that Mr. Johnston’s note was made contempo- 
raneously and reflects the exact comments made by the Board’s clerk. We do not think that a rea- 
sonable person would have relied on those comments in light of the clear and unambiguous warn- 
ings on the Notice of Application for Certification, Construction Industry. As noted above, Mr. 
Johnston clearly realized that this application was significant to his business operation - upon 
reviewing the documents forwarded to his office by the Board, he posted the Notices to Employees 
and his Vice-President contacted the employer’s lawyers. The form which he reviewed was clear - 
should he fail to file a Response and the other documents required “‘... the Board ... may decide 
the application without further notice to you. Furthermore, you may be deemed to have accepted 
all of the facts stated in the application”. The Notice of Application for Certification is signed by 
the Registrar of the Board and is unambiguous. 


14. In our view, an employer faced with comments made by a Board clerk which he inter- 
prets as contrary to the unambiguous written directions of the Registrar of the Board would, acting 
reasonably, call the Registrar or the Board’s legal counsel to clarify the contradictory information. 
Mr. Johnston accepted the clerk’s “advice” in its entirety and we question whether, perhaps, some 
degree of wilful blindness was involved. The comments made by the clerk are hardly unambiguous 
and there was no suggestion that Mr. Johnston was otherwise in the process of preparing a 
response to the application or actively seeking legal advice prior to his conversation with the Board 
clerk. In our view, Mr. Johnston did not exercise reasonable diligence when he relied on the com- 
ments assumed to have been made by a Board clerk and accordingly such reliance does not justify 
the reconsideration of our prior decision. 


(c) Comment Regarding Extension of Date to Respond 


LD) With respect to Mr. Johnston’s comment regarding his need for further time, there can 
be no doubt that Mr. Johnston’s note on the Return of Posting form may, if read one way, suggest 
that he felt that he needed further time than that provided by the Board to respond to the applica- 
tion. It can also be read to refer to the need for further time should a hearing be scheduled. 


16. As noted above, however, this application was referred to the Vice-Chair of this panel 
for review and determination with the Board Members of this panel on June 1, 1994 - one week 
after the terminal date. This is typically the case in the construction industry where the Board is 
not required by the Act to hold oral hearings. The Board’s decision was made on June 6, 1994 - 
almost 2 full weeks after the terminal date, and almost three full weeks after the employer first 
received the application. Assuming, for the purposes of argument, that the employer was request- 
ing an extension of the terminal date, there was absolutely no indication on the document to sug- 
gest why such an extension was required. In light of the clear warnings on the Notice of Applica- 
tion for Certification, Construction Industry, and the late date at which the request was made, in 
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our view it was unreasonable for the employer to assume that a bald request for an extension of the 
terminal date would be satisfactory to obtain the extension. In our view, a person using reasonable 
diligence would have contacted the Board’s Registrar. These circumstances do not warrant recon- 
sideration of our previous decision. 


(d) Consideration of Information Provided 


ry The responding party also states that the Board did not consider or address the informa- 
tion provided by Mr. Johnston on the note attached to the Return of Posting Form. In point of 
fact, the information confirmed to the Board that the application should be successful. In the note, 
Mr. Johnston confirms the following: 


(1) the employees in Ottawa were engaged on a construction project; 
(2) the work performed was sheet metal work; 


(3) there were two employees at the site (as stated in the application); 
and 


(4) the two employees were at work on May 12, 1994, the date of appli- 
cation, and spent the majority of their working day performing sheet 
metal work. 


All of this information was considered by the Board in making its decision. This ground of com- 
plaint does not warrant the reconsideration of our earlier decision. 


(e) Southern Ontario Employees 


18. The last ground urged as supporting the request that we reconsider our prior decision is 
that the employer also employed five individuals in the Toronto area, which employees were not 
approached by the applicant, but who were performing sheet metal work in the I.C.I. sector of the 
construction industry on the date of application. If the employer had responded to the application, 
and if, in fact, these five employees would properly have been included on the Schedule used for 
the purpose of determining the count, it is evident that the application for certification would have 
been unsuccessful. Counsel for the responding party submits that this result should cause the 
Board to reconsider its decision, as it clearly constitutes a windfall for the applicant and “sweeps 
in” five people who have not shown any desire to be represented by the applicant. 


19: Without a doubt, this applicant has, if the evidence of the responding party ultimately 
established the ‘“‘best case” scenario provided to the Board, obtained a certificate when it other- 
wise would have been unsuccessful in doing do. We do not, however, believe that it is appropriate 
to reconsider our decision solely on that basis, as we are of the view that it was evident from the 
application and from Mr. Johnston’s conduct that Mr. Johnston was aware that the employees at 
the employer’s Downsview shop would be captured by any certificate obtained by the applicant. 
As noted earlier, the application filed by the union was for a “standard” I.C.1. unit of sheet metal 
workers: 


All journeymen Sheet Metal Workers and registered apprentices employed by the respondent 
[sic] in the industrial, commercial and institutional sector, in the Province of Ontario, save and 
except non-working foremen [sic] and persons above the rank of non-working foremen. 


All journeymen Sheet Metal Workers and registered Sheet Metal apprentices employed in 
Board Area #15, save and except non-working foremen and persons above the rank of non- 


working foremen [sic] and persons employed in the I.C.1. sector. 
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This application clearly identifies as part of the bargaining unit appropriate for collective bargain- 
ing all journeymen sheet metal workers and registered apprentices in the I.C.I. sector in the Prov- 
ince of Ontario. It would appear that Mr. Johnston was aware that his shop employees were 
affected by this application, as is evident from his immediate posting of the “Notice to Employees 
of Application for Certification” in the Downsview area shop. The Notice of Posting form, signed 
by Mr. Johnston, declares that “I posted all of the notices in the work place where they are most 
likely to come to the attention of all employees who may be affected by the application’. In this 
light, it is hard to accept, at this late date, that it was not known to Mr. Johnston that his Downs- 
view area employees were subject to and affected by this application for certification. 


20. In essence, all of the information necessary for Mr. Johnston to determine the full 
extent of the scope of this application was in his possession as at May 18, 1994. The scope of the 
unit desired by the applicant was unambiguous and could hardly have been lost on Mr. Johnston, 
who has operated his business for approximately 15 years. Mr. Johnston determined that he would 
not file a Response with the Board as required. The consequences of doing so, admittedly severe 
from his perspective in the circumstances of this case, were caused directly by his own conduct. 


Pile Accordingly, we decline to reconsider our decision of June 6, 1994. 
DECISION OF BOARD MEMBER F. B. REAUME; December 20, 1994 


i, I respectfully dissent on the majority decision not to reconsider its earlier decision. 


Z: Personally, I submit that the panel failed to note that the application was from a differ- 
ent geographical Board area than that of the employer’s home base of operations which certainly 
would have raised concern about the possibility of a representation problem, and had it checked 
out by a Board Officer. 


3 Even if we decide that the employer did not, without cause, exercise reasonable dili- 
gence in this matter, which I most emphatically do not, we simply cannot rationalize the represen- 
tational problem in this application on the basis of the action or inaction of the employer. By doing 
sO, we simply allow the union to “luck out” on the application rather than show true majority sup- 
port for the application by the employees so affected. In other words, the action or inaction of the 
employer cannot be allowed to override the true representational wishes of the majority of affected 
employees. 


4, For all the above reasons, while noting the offer of the union to accept all the affected 
employees into membership to preserve their employment opportunity with this employer, I would 
support a reconsideration. 
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1191-94-U Office and Professional Employees’ International Union, Local 343, 
Applicant v. Ombudsman Ontario, Responding Party 


Discharge - Just Cause - Unfair Labour Practice - Board finding that some discipline 
warranted for employee’s carelessness, but that other allegations not made out on the evidence - 
Employer found to have disciplined and discharged employee without just cause contrary to section 
81.2 of the Act - Written warning substituted for discharge and for various other disciplinary nota- 
tions - Reinstatement with compensation ordered - Application allowed 


BEFORE: Roman Stoykewych, Vice-Chair, and Board Members W. H. Wightman and H. Pea- 
cock. 


APPEARANCES: M. I. Rotman, Carol Dupuis, Lorraine Boucher and Dean Morra for the appli- 
cant; Walter Thornton, LaVerne Monette and Lee Anderson for the responding party. 


DECISION OF THE BOARD; December 21, 1994 


Ly This is an application pursuant to the provisions of section 91 of the Labour Relations 
Act, in which the applicant trade union asserts that the responding party employer has violated sec- 
tion 81.2 of the Act. In particular, it is alleged that the employer’s dismissal of Dean Morra on 
June 28, 1994 was without just cause. 


pee The employer, the Ombudsman of Ontario, conducts its operations out of nine District 
Offices throughout Ontario as well as in its main office in Toronto. In a decision of the Board 
dated February 5, 1993 [reported at [1993] OLRB Rep. Feb. 147], the applicant trade union was 
certified as the bargaining agent for the employees of the Ombudsman of Ontario. As of the time 
of the events giving rise to this application, the parties had not yet entered into a first collective 
agreement. 


# 


35 At the time of his discharge, Mr. Morra had been employed at the Ombudsman’s 
Toronto offices for over five years. Until the events giving rise to this application, he had worked 
in a series of increasingly responsible word processing positions. The evidence is undisputed that 
he performed satisfactorily in those positions, and there was no suggestion that he had engaged in 
conduct attracting discipline during this time. In late November, 1993, Mr. Morra was promoted to 
an Administrative/ Production Secretary position, which he had obtained by virtue of his successful 
candidacy in a competition. The position, although involving a considerable clerical component, 
was in substantial measure that of an ‘‘administrative assistant’’ to Ms. Linda Robinson, the Direc- 
tor of Communications at the Ombudsman’s Office. On May 26, 1994, Mr. Morra received a writ- 
ten warning with respect to his work performance. On June 28, 1994, Mr. Morra was terminated 
from that position for reasons related to his performance. ; 


4. It was the thrust of the employer’s position that Mr. Morra had failed to perform ade- 
quately in this position and, in argument, claimed that his conduct in this respect was the proper 
subject matter of discipline, including discharge. To support this position, the employer referred us 
to a series of incidents involving Mr. Morra which, in its view, supported the conclusion that the 
discharge was for just cause. Before turning to the evidence, it is useful to review the statutory pro- 
visions under which the trade union seeks relief for Mr. Morra. 
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I 


2: Section 81.2 of the Act, which came into effect as of January 1, 1993 as part of the 
recent package of legislative amendments, provides as follows: 


81.2-(1) No employer, employers’ organization or person acting on behalf of either shall dis- 
charge or discipline an employee without just cause if, 


(a) a trade union is certified as the employee’s bargaining agent or the 
employer has voluntarily recognized the trade union as the employee’s bar- 
gaining agent; and 


(b) no first collective agreement has been settled. 


(1.1) If the Board determines that an employer has imposed a penalty on an employee for cause, 
the Board may substitute such lesser penalty as it considers just and reasonable in all the circum- 
stances. 


6. The Act now provides that in circumstances, such as the present ones, where a trade 
union has obtained bargaining rights by way of certification but has yet to conclude with the 
employer a first collective agreement, the employees for whom the trade union holds bargaining 
rights are accorded “‘just cause’”’ protection with respect to discharge and disciplinary sanctions 
imposed by the employer. As a result, even in the absence of any allegation that the employer had 
otherwise violated the Act, the Board is now empowered to adjudicate upon such issues and, in 
the event that a violation of the provision is found, to fashion a remedy as is provided for in the 
remedial provisions of section 91 of the Act. The effect of the amendment, then, is to impose on 
the employer an enforceable standard for its discipline and discharge that had previously flowed 
from obligations pursuant to collective agreements. In this respect, it is notable that the statutory 
language imposing the just cause requirement in section 81.2 is substantially identical to that found 
in section 43.1(1), which deems every collective agreement to provide that “no employee shall be 
discharged or disciplined without just cause’’. 


W Because of the similarity of the statutory language and because the circumstances in 
which the Board will have to adjudicate upon the just cause question will in many cases closely 
resemble those of the arbitration of grievances pursuant to a collective agreement, the arbitration 
process is an obvious analogue to the Board’s role contemplated under section 81.2. We are, in this 
respect, confident that it was the Legislature’s intention for the Board to seek guidance from what 
has been referred to as the “‘common law of the shop” in the course of our determinations pursu- 
ant to this section, and that the caselaw developed in the context of the arbitration of discipline and 
discharge grievances will be of considerable assistance to the Board. (See, for example, The Brick, 
[1993] OLRB Rep. Nov. 1206, where the applicability of the doctrine of ‘“‘culminating incident” 
was considered.) In particular, we are of the view that in duplicating the language deemed to be 
contained in collective agreements, the Legislature directed the Board’s attention to the standards 
articulated in the arbitral caselaw regarding just cause, rather than to the common law standard of 
“cause”. We note in this respect the comments of George Adams (now Mr. Justice Adams), sitting 
as a statutory arbitrator in Re Roberts and the Bank of Nova Scotia (1979), 1 L.A.C. (3d) 259, 
(Adams), in which this question was discussed in the context of the arbitration provisions for non- 
unionized employees under the Canada Labour Code: 


I am of the view that when Parliament used the notion of ‘“‘unjustness” in framing s. 61.5, it had 
in mind the right that most organized employees have under collective agreements - the right to 
be dismissed only for “‘just cause’’. I am of this view because the common law standard is simply 
“cause” for dismissal whereas “‘unjust” denotes a much more qualitative approach to dismissal 
cases. Indeed, in the context of modern labour relations, the term has a well understood content 


- a common law of the shop if you will: see Cox, “Reflections on Labour Arbitration”, 72 Harv. 
L. Rev. (1958) at p. 1492. 
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8. We are in respectful agreement with the conclusion drawn in Re Roberts, supra, and 
find the considerations expressed in that decision to be germane to our inquiries under section 
81.2. Indeed, given the Ontario provision’s greater similarity to the language of collective agree- 
ments, and its function within the collective bargaining regime, we find the link to the arbitration 
process to be even more compelling. 


9. Of course, the Board must be sensitive to the differences between circumstances where 
there is an established collective bargaining relationship anchored in the provisions of a collective 
agreement and those in which the only rights that the trade union may assert vis a vis the employer 
are statutory ones. The Board is conscious of the fact that arbitrable rights other than the just 
cause standard (in particular, ones relating to the grievance procedure) are factors considered by 
arbitrators in their awards and that, in the context of proceedings under section 81.2, there are no 
such contractual rights upon which the trade union may rely. Another potential difference lies in 
the differing scope of remedial authority: the Board has at its disposal a substantially broader 
range of remedial powers than does a board of arbitration constituted under a collective agreement 
and therefore, the steps the Board may take to rectify a breach of the just cause requirement may 
in certain circumstances differ from the remedial response of an arbitrator. Nevertheless, in our 
view, both the statutory and practical similarities far outweigh the differences, and, provided that 
those dissimilarities are kept in mind, we are persuaded that the decisions of arbitrators are a valu- 
able resource to the Board in the course of its determinations pursuant to section 81.2. 


10. The present case raises the question of the appropriateness of disciplinary responses to 
poor work performance by an employee. It was the general thrust of the trade union’s position that 
discipline for such matters would be effecting punishment for matters that are outside of the con- 
trol of the employee and hence, fundamentally unfair. We cannot agree. While it is true that at 
least some of the allegations of poor performance initially advanced by the employer in these pro- 
ceedings could not be reasonably attributed to culpable action by Mr. Morra, that cannot be said 
of the allegations of misconduct upon which the employer expressly relied. With few exceptions, 
the allegations upon which the employer bases its case for discipline consist of incidents of careless- 
ness, failure to follow instructions, and lack of effort. To be sure, careless performance of work 
rests on the frontier of what is generally considered culpable. At the same time, speaking more 
practically, it cannot be said that such matters are not amenable to corrective action by the 
employer, nor is it appropriate for the employer to be left without recourse in the face of demon- 
strated negligence. For these reasons, arbitrators have long recognized the appropriateness of a 
disciplinary response to poor work performance provided that the discipline is aimed at behaviour 
that can be corrected by the employee. (E.g., Re Steel Co. of Canada Ltd. (1971), 23 L.A.C. 221 
(Rayner); see also The Brick, supra.) Indeed, in his submissions, counsel for the employer care- 
fully distinguished between those matters that were attributable to the culpable action of Mr. 
Morra and sought to rely only upon such allegations. Accordingly, we see no reason why the 
employer should not be permitted to rely upon such incidents as the basis for discipline. 


‘ae A further issue raised in the present application is the applicability of the arbitral doc- 
trine of “progressive discipline” to the question of just cause under section 81.2. That doctrine, 
rooted in the recognition of the rehabilitative potential of the employment relationship and the 
corrective approach to industrial punishment, requires that an employer must establish that an 
employee’s conduct will not be responsive to lesser penalties before resorting to discharge. In oper- 
ational terms, by progressively increasing the severity of the discipline imposed for misconduct, it 
is expected that an employee will be given some inducement and incentive to reform the conduct 
complained of as well as providing a ‘‘record” upon which the employer may base the decision to 
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discharge an employee (Brown and Beatty, Labour Arbitration in Canada (3d), Toronto: Canada 
Law Book, para. 7:4422). 


Lz. The nature and applicability of the doctrine of progressive discipline to the adjudication 
of the just cause issue in a non-collective agreement environment were extensively reviewed in Re 
Roberts, supra pp. 265-67 and it is unnecessary to recapitulate them here. It is sufficient to note 
that we are in agreement that the concept is inextricably intertwined with the “just cause” stan- 
dard. For that reason, this panel is persuaded that the doctrine of progressive discipline is applica- 
ble to the Board’s determinations under section 81.2 and furthermore, sees no reason why the 
employer, in the present circumstances, should not be required to establish that penalties short of 
discharge would either not correct the behaviour complained of or would be otherwise inappropri- 
ate. Indeed, counsel for the employer did not strenuously argue against the general applicability of 
such a requirement but instead, submitted that the evidence established that it had been met. 


II 


Nex At the hearing, the employer relied upon a previous warning to support the discharge 
penalty. That warning, delivered to Mr. Morra by Ms. Robinson on May 26, 1994, consisted of a 
catalogue.of complaints with respect to his performance (only some of which were relied upon at 
the hearing) coupled with a warning that discharge would ensue by June 30, 1994 if Mr. Morra did 
not demonstrate significant improvement in his performance. Since the trade union and Mr. Morra 
assert that this “last chance” disciplinary sanction was also issued without just cause, it is useful to 
review the circumstances pertaining up to that time. 


14. Although he was put into the Administrative/Production Secretary position in late 
November, 1993, it appears that Mr. Morra did not assume his full duties until some time in late 
January, 1994. In the meantime, he continued to perform various long-term projects that had pre- 
viously been assigned to him in his word processing capacity. The formal training that he received 
during this early period of his tenure in the administrative secretary position was restricted to a 
course for upgrading his word processing skills, which he attended in January. Otherwise, his early 
training consisted of ad hoc meetings with Ms. Robinson who, it should be noted, had commenced 
her employment with the Ombudsman at almost the same time as Mr. Morra took on the 
Administrative/Production Secretary position. 


LS: Mr. Morra received his first written assessment on February 17, 1994. The review of his 
performance was generally positive, noting his service orientation in a favourable light. However, 
Ms. Robinson indicated her concerns with his apparent weakness in prioritizing assignments and, 
more specifically, his inability to turn down work that was directed to him. In the evaluation, Mr. 
Morra was encouraged to “‘say No’ to some requests”. Shortly after the evaluation, it was arranged 
that Mr. Morra and Ms. Robinson were to meet on a more formalized weekly basis to discuss the 
priorities of the Communications Department, and to deal with any work-related problems. It is 
also at this time that Ms. Robinson concluded that Mr. Morra constituted a potential performance 
problem and began to take note of what she perceived to be deficiencies in his performance. 


16. The misconduct expressly relied upon by the employer included four incidents which 
occurred in mid-March, 1994. On March 11, 1994, Mr. Morra was asked by Ms. Robinson to pho- 
tocopy a copy of the Ombudsman’s ‘Draft Annual Report” in order that she might have it for a 
meeting with its publisher at one o’clock the next day. The request was clear and unequivocal, and 
there is no question that Mr. Morra received the request. However, it appears that Mr. Morra, 
while busy with his other work, neglected to turn his mind to the matter until Ms. Robinson 
reminded him to do so shortly before the meeting. As a result, the photocopied Report was pro- 
vided to Ms. Robinson ten minutes late, while the meeting was already in progress. Similarly, on 
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March 17, Mr. Morra failed to provide Ms. Robinson with copies of certain videotapes from the 
resource library in a timely manner, despite being requested to do so in a clear and unequivocal 
manner. 


A In both these cases, it is clear that Mr. Morra failed adequately to take note of the 
requests, which contributed significantly to his forgetting to do them as required. It is to be noted, 
moreover, that Mr. Morra had been told on several occasions to make note of his assignments in a 
“‘day-timer’”’ Ms. Robinson had provided him for precisely this purpose. It would appear that Mr. 
Morra ignored these directions, and instead, preferred to keep track of his assignments with a sys- 
tem of handwritten lists and computer notations that, quite manifestly, did not accomplish its 
intended purpose. 


18. The employer also relied upon an incident on March 14, 1994, in which Mr. Morra is 
alleged to have misplaced an address directory entitled the ‘““Blue Book’”’. As part of his duties, Mr. 
Morra is required to keep various resource materials, including the ““Blue Book’’, in a manner that 
is accessible to other staff, including Ms. Robinson. That these materials be organized in a such a 
way that staff can use the resources without Mr. Morra’s assistance is particularly important given 
that Mr. Morra’s schedule permits him to be absent from the workplace for one working day dur- 
ing the week. The evidence is clear that on March 14, 1994, which was Mr. Morra’s day off, Ms. 
Robinson was unable to find the Blue Book after looking for it in its designated location. She 
received it only the next day, after Mr. Morra had conducted a search of the office. 


19) Finally, the employer relied upon another incident of failing to record assignments 
which, although occurring in mid-March, came to light only on June 20, 1994. Mr. Morra is alleged 
to have failed to have taken adequate steps to ensure that a shipment of materials reach its destina- 
tion. In mid-March, 1994, Mr. Morra was requested by Ms. Robinson to ensure that certain dis- 
play materials were sent to the Ombudsman’s London offices by June 16, several days before they 
were necessary. It appears that, once again Mr. Morra neglected to make the necessary notation in 
his day-timer or in any other tickling devices he had in operation at the time, and that as a result, 
the deadline came and passed without the necessary shipment being made. Furthermore, it 
appears that, despite being requested to do so, Mr. Morra did not ensure that the materials in 
question were properly assembled. As a result, when Ms. Robinson succeeded in having them 
shipped to London on an express basis, they were not in a condition to be of any use to the person- 
nel in the London office. 


20. The basic thrust of the trade union’s defense to the incidents of careless work perfor- 
mance was two-fold. First, it was argued, the employer should not be permitted to rely upon the 
incidents in question as the basis for discipline because of what it characterized as undue delay in 
initiating the disciplinary process. The employer took no concrete disciplinary action for over two 
and a half months and for that reason, it was asserted, the union was prejudiced in the presentation 
of its defence to the allegations. We do not agree that the circumstances are such as to cause us to 
deny the employer to rely upon such incidents. While the elapse of time between the incidents 
complained of and the ensuing discipline is a cause for some concern, at the same time it is impor- 
tant to note that the conduct complained of is that of poor work performance, which in most cases 
is noticeable, and indeed, amenable to discipline, only when treated as a series of incidents. For 
that reason, arbitrators have found it appropriate that the employer discipline for such incidents 
collectively, as it were, with a resulting elapse of time between the incident and ensuing discipline. 
(See Re Air Canada (1981), 4 L.A.C. (3rd) 68 (Shime). Bearing this in mind, we do not find the 
span of time between the incidents and the discipline to be so unreasonable as to constitute undue 
delay. Furthermore, we are not of the view that the prejudice to the trade union was substantial, 
especially in light of the defence it raised: that Mr. Morra was operating under extremely trying 
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conditions, at the time, namely, a move of his office. At its highest, this second prong of the trade 
union’s defence to the allegations consists of a factor be considered in mitigation of the penalty. 
Indeed, although the trade union sought in various ways to minimize the extent of the wrongdoing, 
the fact remains that Mr. Morra neglected to perform his duties. 


a That is not to say that the period of time between the events in question and the disci- 
pline is a matter of indifference to the Board. Much was made by employer counsel of the some- 
what sparse evidence provided by Mr. Morra with respect to precise circumstances obtaining in the 
office at the time, and it was submitted that no causal connection had been established to tie the 
move to Mr. Morra’s failure to abide by the instructions given him. Under the circumstances, nota- 
bly, that Mr. Morra was first required to provide his version of events some two and a half months 
after the fact, this is not surprising. Accordingly, we decline to infer an attempt to deceive the 
Board from his failure to provide detailed evidence regarding the move’s effect on his work perfor- 
mance. On balance, we are satisfied that the circumstances obtaining in the office in mid-March 
were indeed unusual due to the disruption caused by the move, and although not excusing his fail- 
ure to record his assignments, certainly contributes to an understanding of why he acted as he did. 


pI, While Ms. Robinson clearly experienced a deep sense of frustration from what she 
attributed to be Mr. Morra’s shortcomings in organizational matters, for reasons that remain 
unclear she was reluctant to provide Mr. Morra with any training from external sources other than 
the aforementioned upgrading of his computer skills. Rather, Mr. Morra’s training in the position 
consisted of his weekly meetings with Ms. Robinson, adverted to earlier, as well as occasional, 
unscheduled meetings in which his job was explained to him by Ms. Robinson. Indeed, Mr. 
Morra’s initial request for external training in March was refused by her, and it was only after he 
repeated this request that she made the necessary arrangements to have him attend a course enti- 
tled “The Indispensable Assistant” in late April, 1994. No reasons were provided as to why such 
obviously relevant training was undertaken only five months after the commencement of Mr. 
Morra’s employment in that position, especially when it was apparent to the employer that he had 
no experience outside of his word processing functions and that he was experiencing difficulties 
with the administrative elements of his new position. 


PS Mr. Morra testified that he found the course to be very useful. However, the ensuing 
course of events provided him little opportunity to demonstrate what salutary effect it may have 
had with respect to the performance of his work. He returned from the course on April 28, 1994. 
On May 2, 1994, the employees at the Ombudsman’s Office commenced a job action (whose pre- 
cise legal characterization is a matter of considerable dispute in another proceeding) that continued 
until May 16, 1994. It is sufficient to relate that the bargaining unit employees, including Mr. 
Morra, refrained from attending work during this time and that the Ombudsman’s offices, 
although they remained open and were operated by other personnel, including Ms. Robinson, did 
not function in the normal manner. It is also the agreed upon position of the parties that Mr. 
Morra’s participation in the work stoppage had no bearing upon the employer’s decision to subse- 
quently discipline or discharge him. 


2A! It was immediately upon his return from the job action that, Ms. Robinson testified, 
Mr. Morra committed another clerical error that occasioned her to review his entire employment 
record. The Board notes that, quite fairly, counsel for the employer did not seek to rely upon this 
incident in his argument to sustain the discipline. Nevertheless, the incident, which occurred on 
May 19, 1994, appears to have been of sufficient significance in the decision-maker’s mind to ini- 
tiate disciplinary proceedings that raised the spectre of discharge. The “‘incident” amounts to Mr. 
Morra failing to align the columns in the in-house newsletter in a manner preferred by Ms. Robin- 
son. According to Ms. Robinson, who was the newsletter’s editor, Mr. Morra had been instructed 
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to level the columns, something he failed to do on May 19. However, the evidence is clear that on 
a number of occasions, both before and after that day, the Newsletter, as typed by Mr. Morra and 
approved by Ms. Robinson, issued without complaint in precisely the format presented by Mr. 
Morra that day. Accordingly, the standard of performance or conduct that the employer alleges 
that Mr. Morra has not attained is far from clear. Moreover, it was not disputed that the re-format- 
ting of the columns in the manner preferred by Ms. Robinson was an editorial task that would take 
only seconds to correct. Indeed, Ms. Robinson conceded that the problem itself was of a ‘“‘very 
minor’’ nature, a characterization that the Board finds to be still something of an understatement. 
While we do not doubt that Ms. Robinson was very upset at having to perform the minor editorial 
detail, under all the circumstances we are also satisfied that Mr. Morra did not engage in conduct 
worthy of discipline. 


2D. Before turning to an assessment of the discipline, it is useful to review another incident 
that, although relied upon by Ms. Robinson both in her decision to discipline Mr. Morra and at the 
hearing, was not put forth as grounds for discipline during argument. On March 22, Mr. Morra was 
instructed by Ms. Allison Irons, an employee in another department of the Ombudsman’s office to 
process a series of letters to certain provincial and federal politicians. According to Ms. Robinson, 
notwithstanding the clear instructions that he had received, Mr. Morra seriously misconstrued the 
scope of the assignment, turning a job that she estimated should take only two hours into an all- 
day affair. However, the evidence with respect to the directions Mr. Morra received is far from 
clear, and it is at least as likely that the delay in performing the task was the result of ambiguous 
instructions or intervening technical problems as through Mr. Morra’s poor performance. 


26. An aspect of the “letter merging incident” stressed by Ms. Robinson was what she 
attempted to characterize as Mr. Morra’s poor attitude in refusing to perform the tasks requested 
of him by Ms. Irons. The evidence is not significantly in dispute. It appears that Mr. Morra was ini- 
tially approached by Ms. Irons to perform the letter merging task. Mr. Morra, upon being so 
requested, approached Ms. Robinson and advised her of his view that it was “not my job”. Ms. 
Robinson promptly disabused Mr. Morra of that view, and directed him to perform the work. Mr. 
Morra complied immediately, and thereafter, never questioned the propriety of a work assign- 
ment. In our view this incident cannot be construed as indicative of an insubordinate attitude, as 
suggested by the employer and more particularly, as maintained by Ms. Robinson. As was noted 
above, Mr. Morra had been counselled to assert control over his workload. It appears to the Board 
that this counselling was meant to apply to precisely the type of situation with which Mr. Morra 
was faced, and that in letting Ms. Robinson know that it was his opinion that it was not his job, he 
was doing precisely what he was told to do. In cross-examination, Ms. Robinson noted only that 
“he picked the wrong time to say No””’, without elaborating when, precisely, a more appropriate 
time might be. Indeed, it appeared to be Ms. Robinson’s view that Mr. Morra’s failure to perform 
the letter merging function in accordance with her expectations was an intentional act in defiance 
of her authority. No evidence was led to support this view and indeed, as indicated above, the evi- 
dence is to the contrary. 


Bef Se Accordingly, we find Ms. Robinson’s contention that Mr. Morra misconducted himself 
either by expressing his view that he should not perform the work, or, as suggested further, by 
defying her authority, to be entirely unfounded. Especially given the counselling he received 
regarding control over his workload, in our view it would be most unfair to discipline an employee 
in these circumstances. 


28. Considerable evidence was led with respect to the two meetings that Ms. Robinson held 
with Mr. Morra on May 25 and June 2, 1994 the latter in the presence of a union representative. In 
general terms, the Board found the vast majority of this evidence to be entirely unhelpful in deter- 
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mining whether the discipline was for just cause, and we do not propose to review it in detail. It is 
sufficient to note that during the meetings of May 25, 1994, on the basis of the list she had com- 
piled, Ms. Robinson reviewed with Mr. Morra the areas in which she found his performance to be 
lacking, including the incidents heretofore discussed in this decision, and notified him that, were 
his performance not to improve by June 30, 1994, he would be terminated. This information and 
warning was substantially reiterated in correspondence directed to him on May 26, 1994. Mr. 
Morra, for his part, was completely taken aback by this turn of events, and in an emotional out- 
burst at the May 25 meeting, claimed that Ms. Robinson “was hired to fire [him]’’. It appears that 
Mr. Morra, overcome with emotion, was genuinely unable to continue in the meeting, and asked 
that another meeting be convened. Ms. Robinson agreed, and a meeting was held on June 2, in 
which Ms. Robinson essentially reiterated her concerns with respect to Mr. Morra’s performance. 
Bearing in mind these circumstances, we find no basis in the employer’s submission that Mr. 
Morra, in asking for a second meeting, was acting in an obstructionist manner that is in itself wor- 
thy of discipline. Similarly, we cannot agree with the trade union’s submission that the meetings, 
and in particular, the manner in which they were conducted by Ms. Robinson, were initiated in 
bad faith. Indeed, the Board’s concern with these meetings is not so much that they were con- 
ducted, but rather, that they were conducted at such a late time. While the resulting correspon- 
dence directed to Mr. Morra may not have been a model for the drafting of disciplinary notations, 
in that culpable and non-culpable matters were indiscriminately mixed and the description of the 
incidents themselves were lacking in detail, we are satisfied that the employer, albeit belatedly, 
succeeded in relating to Mr. Morra its concerns with respect to his performance. 


29. Was the disciplinary sanction, which included a warning that summary termination 
would ensue in the absence of ‘“‘substantial improvement’, warranted in these circumstances? To 
summarize to this point, the evidence establishes that on four occasions in mid-March, Mr. Morra 
acted carelessly or with insufficient attention to his work. On one of these occasions, namely the 
missed shipment of materials to London, his careless performance caused considerable disruption 
to the employer’s operations, while the effects upon the employer in the remaining instances was 
not substantial and did not exceed the level of inconvenience. On three of these occasions, his fail- 
ure to perform his work were rooted in his consistent failure to make the necessary notations of the 
assignments despite being repeatedly told to do so. Under these circumstances, we are satisfied 
that the employer had cause for discipline on May 26, 1994. 


30. The further question we must determine is whether the “last chance” ultimatum was an 
appropriate disciplinary response. Having regard to the circumstances outlined above, we are per- 
suaded that the level of disciplinary sanction, i.e., a written warning that threatens discharge in the 
absence of immediate improvement in performance, is an entirely inappropriate penalty. Simply 
put, the circumstances to which the employer is responding are not of the sort warranting a “last 
chance” solution raising the spectre of summary dismissal. In this respect, we cannot accept the 
proposition advanced by the employer that Mr. Morra’s misconduct was of the sort that would per- 
mit the employer to “‘accelerate’’ the process of progressive discipline. The misconduct complained 
of, although injurious of the employer’s legitimate interest in ensuring that work is performed effi- 
ciently and to the best of the ability of its employees, cannot be considered so serious an employ- 
ment offense as to constitute major misconduct. Particularly when Mr. Morra’s entirely discipline- 
free record of some five and a half years is taken into account, we see no reason to escalate the 
process of progressive discipline in the manner chosen by the employer. Moreover, it is important 
to note that in considering the appropriateness of the “last chance” ultimatum, Ms. Robinson 
relied upon allegations of misconduct that, we have found, were groundless. Finally, the circum- 
stances of the misconduct established by the employer are not free of mitigating circumstances, 
most notable of which are that all of the conduct complained of occurred within a two-week period 
of a lengthy tenure of employment, a consideration that lends credence to union’s assertion that 
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unusual circumstances pertained during this time. Having regard to the foregoing, then, we exer- 
cise our discretion pursuant to our powers under section 81.2 (1.1) and find that the appropriate 
penalty for the misconduct to be a written warning with a notice that further discipline of increas- 
ing severity would ensue in the event of a recurrence of such conduct. 


Ill 


oN. In the employer’s view, Mr. Morra did not demonstrate the requisite improvement after 
receiving the written warning of May 26 and, on June 28, 1994, he was terminated from employ- 
ment with the Ombudsman. According to Ms. Robinson, it became apparent to her almost imme- 
diately that Mr. Morra was unlikely to improve his performance sufficiently to avoid termination. 
It seems clear that, by this time, the employer had run out of patience with Mr. Morra. Indeed, the 
evidence is undisputed that notwithstanding the June 30 deadline given him to improve his perfor- 
mance, the decision to terminate him was made by June 15 at the latest. To support its decision the 
employer relied upon three incidents, two involving Mr. Morra’s failure to keep track of Special 
Reports in the office library. Upon reviewing this evidence, we are not satisfied that these allega- 
tions have been made out. 


32: With respect to the Special Report incidents, the evidence is that, as part of Mr. 
Morra’s job, he was required to keep multiple copies of these Reports in the Resource Centre for 
purposes of immediate distribution. The Resource Centre appears to have served both a distribu- 
tion and a reference function, and it was expected that Mr. Morra would periodically go into the 
Resource Centre to check that there were sufficient copies of all the necessary materials. On June 
3 and again on June 10, 1994, Mr. Morra was requested by Ms. Robinson to produce copies of the 
Special Reports. On both occasions, he was unable to do so immediately because there were no 
copies of these materials readily available and was required to approach other offices to retrieve 
the requested materials and to restock the shelves. 


33: According to Ms. Robinson, since Mr. Morra was “responsible”’ for ensuring that the 
Resource Centre was adequately stocked, he was to blame when it was not. It is notable that she 
made no effort whatsoever to determine what efforts Mr. Morra had taken to ensure that the 
Resource Centre was adequately stocked. Indeed, by this point, she appeared to have no interest 
in hearing from him, to the extent of cancelling their weekly meetings as “‘pointless”. Similarly, no 
effort appears to have been made by anyone acting on behalf of the employer to determine 
whether the shortage was caused by other personnel taking the “last copy” out of the Resource 
Centre, a possibility that raises itself rather starkly once it is known that the shelves were, in fact, 
restocked only a week earlier. Finally, there appears to have been no consideration that the situa- 
tion may have resulted from the Resource Centre simultaneously serving both reference and distri- 
bution functions and that the problem was of a systems nature outside of Mr. Morra’s control. 
Having regard to this evidence, it is clear that the employer acted on the basis of assumption, 
rather than fact, in determining that Mr. Morra was responsible for the situation, and the evidence 
advanced at the hearing does not make us conclude that this assumption was warranted. We note 
in particular that the employer has failed to take even the most rudimentary steps to investigate the 
incident, the first step, one would have thought, would be to seek some input from Mr. Morra. 
Accordingly, we find discipline in these circumstances to be unwarranted. 


34. The employer also relies upon an incident that occurred on June 15, 1994, in which Mr. 
Morra allegedly failed to appropriately co-ordinate an envelope stuffing assignment for which he 
was responsible. According to Ms. Robinson, Mr. Morra permitted an employee named Zelina to 
attend a training course instead of requiring her to perform the envelope stuffing function. There 
appears to be no question that Zelina’s absence that day caused considerable delay in the process 
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and required the reassignment of personnel to accomplish it. According to Ms. Robinson, Mr. 
Morra’s fault lay in exercising extremely poor judgement in permitting Zelina to attend her course. 
However, Zelina, who is an employee of considerably higher rank than Mr. Morra, was not called 
as a witness in these proceedings, and counsel for the employer conceded that the evidence of the 
alleged misconduct was, at its highest, of an entirely hearsay nature. Furthermore, as Ms. Robin- 
son had by that point decided that further communication with Mr. Morra would be to no avail, 
neither she nor anyone on behalf of the employer spoke to him with respect to this incident. Mr. 
Morra, for his part, testified that Zelina simply told him that she was not available that day, and 
that the question of him permitting her to go to her course simply did not arise. 


35% The precise nature of the conversation between Zelina and Mr. Morra on June 15 is of 
fundamental importance in establishing the employer’s case with respect to this incident. In the 
present circumstances, we are not inclined to give the hearsay account offered by the employer 
substantial weight, particularly since no explanation was provided for the employer’s failure to call 
Zelina as a witness. Furthermore, while the Board has some concerns with respect to Mr. Morra’s 
ability to withstand the tug of self-interest in fashioning his answers in evidence, we nevertheless 
cannot accede to the employer’s submission that his evidence should be given no weight for that 
reason. We note in particular that the thrust of Mr. Morra’s defence in this regard was not signifi- 
cantly challenged in cross-examination, and no attempt was made to respond to the union’s claim 
that it was unlikely that Mr. Morra would be in a position of giving permission to a much more 
senior employee. Having regard to all of the circumstances, then, we are not satisfied that the 
employer has established its case that Mr. Morra acted in a manner that should attract discipline 
with respect to the Zelina incident. 


IV 


36. To summarize, we have found that on four occasions in mid-March, 1994, Mr. Morra 
performed his work in a manner that can be fairly characterized as careless and that some disci- 
pline is warranted for that misconduct. However, we have found that the discipline accorded to 
him, which included a “‘last chance”’ threat of discharge in the event that his performance did not 
improve immediately, to be an inappropriate disciplinary response. Instead, the appropriate disci- 
plinary response in the circumstances would be a written warning advising him that further disci- 
plinary responses would ensue in the event of reoccurrence of such conduct. Finally, we have 
found that the allegations of misconduct subsequent to the May 26 warning not to have been made 
out by the employer. Under these circumstances, we have no hesitation in concluding that the dis- 
charge of June 28, 1994 was entirely without foundation and therefore cannot stand. 


37k Furthermore, we see nothing in the evidence that would make us conclude that rein- 
statement to an identical or substantially similar position with the responding party employer 
would be an inappropriate remedial response. In particular, there is nothing to suggest that Mr. 
Morra has conducted himself in a such a manner so as to make us conclude that the employment 
relationship is irretrievably sundered, nor is there any basis for us to believe that any attempts at 
reinstatement are doomed. In our view, the arbitral presumption that reinstatement is the appro- 
priate remedial response to a discharge without just cause is particularly apt in circumstances con- 
templated by section 81.2, where the trade union has only recently been certified, and should not 
be easily displaced. In that regard, we cannot accept that Mr. Morra’s single outburst at the meet- 
ing of May 25, 1994, (which, albeit belatedly, he acknowledged to be inappropriate) is of sufficient 
gravemen to displace that presumption. 


38. Finally, while we have found that in substantial part the discipline levied against Mr. 
Morra is unwarranted, at the the same time we do not wish this decision to be interpreted by the 
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parties, and particularly by Mr. Morra, to be a general endorsement of his work performance in 
the Administrative/Production Secretary position. The evidence is clear that on a number of occa- 
sions, Mr. Morra failed to take the necessary steps to ensure that his work was done properly, and 
at least on one occasion, caused considerable disruption to his employer’s operations by failing to 
ensure that a shipment of materials was sent at the appropriate time. We have already made it 
clear that further discipline may ensue as a result of a recurrence of such conduct. However, it 
should also be noted that, in addition to disciplining for poor work performance of a culpable 
nature, the employer is empowered to remove an employee from a position he or she holds, or, in 
certain circumstances, to dismiss an employee, when it is demonstrated that the employee is unable 
to fulfill normal employment responsibilities. While the employer did not in this case seek to rely 
upon such grounds (and, given the circumstances of Mr. Morra’s tenure in the position, it is 
unlikely to have succeeded), we should not be taken as expressing a view that Mr. Morra’s employ- 
ment is free from such concerns. A number of the administrative job functions of the 
Administrative/Production Secretary position are new to Mr. Morra, and although the circum- 
stances of his employment between November 1993 and his discharge in June 1994 would not pro- 
vide a fair assessment of his ability in this respect, it remains to be seen whether he will, in fact, 
become reasonably proficient in the performance of these tasks. Mr. Morra, of course, has had a 
substantial period of unwarranted separation from the workplace to reflect upon his apparent 
shortcomings in this respect and, upon his return to work, it will be incumbent upon him to ensure 
that his work is performed to the best of his ability. 


ou. Accordingly, having regard to the foregoing, we find that the employer has violated sec- 
tion 81.2 of the Act by disciplining and discharging Mr. Morra without just cause. We direct the 
employer to reinstate Mr. Morra forthwith, without loss of seniority, to an identical or substan- 
tially similar position held by him immediately prior to his discharge. Further, we direct the 
employer to reimburse Mr. Morra for all resulting lost wages and benefits, including interest calcu- 
lated on the basis of the formula set out in Hallowell House, {1980] OLRB Rep. Jan. 35. Finally, 
we direct the employer to remove all disciplinary notations subsequent to the February 14, 1994 
evaluation, including any reference to the discharge, from Mr. Morra’s employment record and to 
replace it with a warning letter as set out in paragraph 30 of this decision. 


40. We remain seized with respect to any remedial matters that may arise from the imple- 
mentation of this decision. 


41. Finally, the parties had agreed to hold in abeyance the remaining aspects of the present 
section 91 application pending the resolution of the matter of Mr. Morra’s discharge. It is hoped 
that the parties will be able to resolve these matters without the requirement of what promises to 
be further extensive litigation. With this in mind, before the Board will schedule further hearing 
dates, the parties are directed to contact the Labour Relations Officer forthwith to arrange a meet- 
ing in which further settlement discussions may take place. In the event that such efforts prove 
fruitless, either party may ask to have the matter brought on for hearing by contacting the Regis- 
trar on or after January 10, 1995. 


42. The matter is referred to the Registrar. 


1690 [1994] OLRB REP. DECEMBER 


2428-94-R Ontario Secondary School Teachers’ Federation, Applicant v. Ottawa 
Board of Education, Responding Party. 


Certification - Bargaining Unit - Board not persuaded that union’s proposed bargaining 
unit restricted to teachers of Adult Basic English and English as a Second Language an appropriate 
bargaining unit 


BEFORE: Bram Herlich, Vice-Chair, and Board Members W. A. Correll and R. R. Montague. 


APPEARANCES: Ian J. Fellows and Brian Babineau for the applicant; Steven L. Moate, E. Rand 
Linttell, Lorne Rachlis and Alan Wotherspoon for the responding party. 


DECISION OF THE BOARD; December 9, 1994 


ibe This is an application for certification. By agreement of the parties this matter pro- 
ceeded directly to a hearing without the usual prior meeting with a Labour Relations Officer. This 
was the result, principally, of the identification by the parties of a substantial issue relating to the 
bargaining unit description which they felt could only be resolved through a Board determination. 
The applicant (hereinafter “OSSTF” or the “union’’) seeks a bargaining unit composed of “all 
Continuing Education Instructors employed by the respond[ing party] in the City of Ottawa in 
Adult Basic Education and Adult English as a Second Language courses...’’. The responding party 
(also referred to as the “employer” or the ‘““OBE’’) contends that the appropriate unit should 
include all of its Continuing Education Instructors and should not be restricted to those instructors 
who teach Adult Basic Education or Adult English as a Second Language courses. There are other 
and less significant differences in the bargaining units proposed by the parties which are not mate- 
rial to our present purposes. 


J At the conclusion of the union’s case the OBE indicated that it was prepared to call evi- 
dence in support of its case. The Board, however, directed the parties to make their submissions 
on the merits of the issue on the basis of the evidence before the Board and to address the question 
of whether there was any necessity for the Board to hear further evidence in regard to this issue. 
Having heard those submissions the Board reserved any further ruling in this matter and adjourned 
the proceedings. Having now had the opportunity to review the evidence and the parties’ submis- 
sions, we are satisfied that there is no need to hear any further evidence in order to determine the 
bargaining unit issue at hand. 


SS The evidence before us consists of a number of documents marked as exhibits as well as 
the testimony of Brenda Small and Sylvia Sheridan both of whom are currently employed as 
instructors in the OBE Continuing Education Department. Although there are clearly differences 
between the parties as to how the Board ought to characterize portions of that evidence, it is fair to 
say that there is, ultimately, little dispute between the parties regarding the salient facts involved in 
this aspect of the case. In this context it is not necessary for us to set out those facts in intricate 
detail and we shall begin with an extremely basic presentation of those facts and shall refer, as nec- 
essary, to further facts during the course of this decision. We should remark at the outset, how- 
ever, that both Ms. Small and Ms. Sheridan impressed us as candid and forthright witnesses who 
gave their evidence with a sincere desire to tell the truth. Their testimony and general demeanour 
reflect positively not only on the applicant on whose behalf they testified, but also on the OBE 
whose Continuing Education Department can only benefit from their past and continuing partici- 
pation. 


4. The OBE Continuing Education Department provides a wide range of courses to its 
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community. These include courses taught by “‘continuing education teachers’ as that term is 
defined in section 1(1) of the Education Act. Those courses are commonly referred to as ‘“‘credit 
courses’’. It is common ground that continuing education teachers are teachers and thus not sub- 
ject to the terms of the Labour Relations Act and are not to be included in the instant bargaining 
unit (while this proposition now appears settled, the history leading to that conclusion is one that 
neither these parties nor this Board is unfamiliar with: see Ottawa Board of Education, [1985] 
OLRB Rep. July 1139). Instructors, on the other hand, though they too provide instruction in con- 
tinuing education courses, are, under the same section of the Education Act, to be distinguished 
from teachers. The union now asks us to distinguish instructors of Adult Basic English (““ABE’’) 
and English as a Second Language (‘‘ESL’’) (referred to jointly as ‘““ABESL’’) from all other 
instructors in the continuing education department. 


De Apart from ABESL, instructors are employed in the OBE continuing education depart- 
ment to provide a wide variety of courses. Instruction in some 40 different languages is offered 
through the OBE’s International Languages courses (some of which were formerly called Heritage 
Language). Theses courses are generally taught for a few hours per week on a single day (usually 
Saturday). Extra Curricular Creative Arts courses offer instruction in a wide range of instrumental 
and vocal music (offered in private, semi-private or group classes), dance and visual arts. These 
courses are taught before or after regular school hours or during lunch hour. Students typically 
take courses on a weekly basis in classes which range from 1/2 to 1-1/2 hours in duration. Finally, 
the Speciality, Skills and Interest Program offers a wide and eclectic range of courses to the general 
community. Some thirty pages of the OBE’s calendar of course offerings are devoted to listing and 
describing these courses. The courses fall under the general headings of computer training, busi- 
ness, finance, languages, creative expression, personal enrichment, well being and active living. 


6. The union advances a three pronged argument in this case. First, it asserts, the ABESL 
instructors are different from all the others. Second, in what may really be a variant or extension of 
the first, it asserts that the stake of ABESL instructors in collective bargaining is different from the 
others. Finally, in what was identified as perhaps the most important factor, we were urged to con- 
clude that the history of what was described as autonomous employee organization in relation to 
these instructors should be accorded great significance. In advancing its argument the union relied 
upon previous decisions of the Board in Hospital for Sick Children, [1985] OLRB Rep. Feb. 266; 
in a series of cases in which the Board found bargaining units consisting solely of registered and 
graduate nursing assistants to be appropriate: The Mississauga Hospital, [1991] OLRB Dec. 1380; 
South Muskoka Memorial Hospital, [1992] OLRB Rep. Apr. 520; and Englehart & District Hospi- 
tal Inc. , [1993] OLRB Rep. Sept. 827 (but see Strathroy-Middlesex General Hospital, [1992] OLRB 
Rep. Oct. 1103 where the Board, on the facts before it in that case, concluded that such a bargain- 
ing unit was not appropriate); and in a series of recent Board decisions where the utility of the 
notion of “community of interest” has come under increasing critical scrutiny as a tool in bargain- 
ing unit determinations: The Governing Council of the Salvation Army in Canada and Bermuda, 
[1994] OLRB Rep. Jan. 85; Burns International Security Services Limited, [1994] OLRB Rep. Apr. 
347; and Active Mold Plastic Products Ltd., [1994] OLRB Rep. June 617. Most importantly, the 
union sought to distinguish the decisions of the Board in The Board of Education for the City of 
Toronto, [1986] OLRB Rep. June 900 and The Board of Education for the City of Windsor, [1990] 
OLRB Rep. July 815 where bargaining units similar, if not identical, to the one proposed in the 
instant case were found not to be appropriate for collective bargaining. 


7. There is no doubt that ABESL instructors constitute an identifiable group easily distin- 
guishable from all other continuing education instructors. And while there may have been some 
relatively infrequent examples of movement of instructors as between ABE and ESL courses, it 
would appear that any movement or overlap of assignments as between ABESL and other continu- 
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ing education instructors is all but non-existent. It is also clear that the distinction between ABESL 
and other instructors may be seen in the nature of the subject matter instructed, its manner of 
delivery and even modes of curriculum development. We are not, however, persuaded that these 
differences emerge from anything ultimately more significant (for our purposes) than a difference 
in the subject matter being taught or, to adhere to the perhaps less elegant language of the 
Education Act, instructed. In this respect we note that while the content of various courses may 
differ dramatically, there remain certain unavoidably essential characteristics associated with the 
general process of instruction, preparation, curriculum development, and evaluation the parame- 
ters of which will, of course, vary from course to course. There was an undercurrent of what might 
be described as academic elitism associated with portions of the union’s position. One can perhaps 
appreciate or at least understand the nature of those sentiments in the context of a continuing edu- 
cation program which includes courses which may be characterized as more traditionally academic 
in nature with general interest courses which may, at least by comparison, appear to be more frivo- 
lous in nature. Even if this distinction were a useful one for our purposes, it does not lead inexor- 
ably to the conclusion that a bargaining unit restricted to ABESL instructors is appropriate. There 
are numerous other courses offered by OBE instructors which would appear to make claims of aca- 
demic integrity similar to those which might be made by ABESL courses - for example, courses 
such as those offered in a wide variety of languages offered at beginner, intermediate and 
advanced levels. 


8. In what is a related submission, the union argued that the interests of ABESL instruc- 
tors in collective bargaining differ from those of other instructors. This argument was related to the 
evidence of Ms. Small regarding her view of herself and her ABESL colleagues as professionals for 
whom ABESL instruction constitutes a career; a state of affairs the union sought to distinguish 
from other instructors. Reliance was also placed on Ms. Small’s evidence suggesting that there was 
a greater tendency on the part of ABESL instructors to work a greater number of hours as com- 
pared with, in particular, instructors providing general interest courses. There are several difficul- 
ties associated with this line of argument. First, it is not at all apparent to us that the evidence sup- 
ports the argument. It would be imprudent for the Board to draw firm conclusions about the 
characteristics of various groups of instructors based on the evidence before us. That evidence sug- 
gests that there is a significant number of ABESL instructors who teach less than 15 hours per 
week. We are hard pressed to infer from that fact alone that those individuals do not view them- 
selves as “career” ABESL instructors or, alternatively, that they do, but have merely been unable 
to secure the number of working hours they might like to have. Similarly, the fact that an individ- 
ual may teach only a single language or creative arts course tells us very little about their personal 
notions of professionalism or career. There is an irony here which cannot escape comment. There 
was an implicit criticism which, from time to time bubbled to the surface of the union’s case. It is 
suggested that, compared to their co-workers who teach in elementary and secondary schools, 
ABESL instructors have been historically shortchanged. It is suggested that part of the rationale 
for that state of affairs stems from attitudes about women in the workforce working for “pin 
money’’. These criticisms may be well founded but are clearly beyond the scope of our inquiry. 
The irony, however, lies in a characterization of other instructors which in many respects resem- 
bles the impugned characterization of ABESL instructors. 


Oo: In any event and more importantly, even assuming the limited evidence on the point 
persuaded us (which, frankly, it does not) that there are indeed generalized and significant differ- 
ences in the attitudes of ABESL, as opposed to all other, instructors regarding professionalism and 
career issues, we are not satisfied that such a difference would warrant excluding all other instruc- 
tors from an ABESL bargaining unit. The rationale for such an exclusion is, of course, premised 
on the assertion that there is no community of interest as between ABESL and other instructors. 
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In this regard we refer the parties to the following observation of the Board at paragraph 27 of the 
Burns International case (cited above): 


.. nor does the term “community of interest’”’ usually provide much guidance to what is an 
appropriate bargaining unit. All employees share a ‘community of interest” by virtue of work- 
ing for the same employer, and “‘real life collective bargaining”’ seems to be able to accommo- 
date groups with quite different duties and conditions, who one might still argue had a separate 
“community of interest’. 


10. The union, however, does not base its case exclusively on a community of interest argu- 
ment. The mere fact that a unit of all instructors might be an appropriate unit does not, despite the 
generally greater attractiveness of broader based bargaining, automatically lead to the conclusion 
that a smaller unit such as the one proposed by the applicant is necessarily not an alternative 
appropriate unit. Rather the Board will focus on the test articulated in the Hospital for Sick 
Children case (cited above) at paragraph 23: 


... does the unit which the union seeks to represent encompass a group of employees with a suf- 
ficiently coherent community of interest that they can bargain together on a viable basis without 
at the same time causing serious labour relations problems for the employer. 


Ete It is the Board’s traditional concern about undue fragmentation as well as its general 
aversion or at least caution in respect of classification based bargaining (in a non craft setting) 
which has been and continues to be problematic in relation to the bargaining unit currently sought 
by the applicant. In The Board of Education for the City of Toronto (cited above) a bargaining unit 
restricted to ESL instructors was rejected by the Board. Relying on that decision, the Board, a few 
years later, rejected this applicant’s claim for a bargaining unit limited to ABE and ESL instructors 
in The Board of Education for the City of Windsor (cited above). 


2. The union did not argue that those cases were wrongly decided nor did it ask us to 
depart from the principles set out in those cases. We are simply not persuaded that the facts of the 
instant case are so significantly different from those the Board considered in the Toronto and 
Windsor cases so as to warrant a conclusion different from that the Board arrived at in those cases. 
In this context we are simply not persuaded that the level of what OSSTF referred to as autono- 
mous employee organization within the group of ABESL instructors has the significance claimed 
by the union. The facts surrounding this aspect of the case are readily distinguishable from those 
set out in The Mississauga Hospital (cited above). It is conceded that, notwithstanding the efforts 
of Ms. Small, Ms. Sheridan and others who have been active in a relatively informal (it was not 
suggested that this group is or was a trade union within the meaning of the Act) group (“TA- 
BESL”’) of ABESL instructors, the employer for some 10 years has not distinguished between 
ABESL and other instructors with respect to essential terms and conditions of employment. The 
mere fact that the employer has agreed to deal with TABESL officials as representatives of 
ABESL instructors does not, in the instant case, assist us in concluding that a bargaining unit 
restricted to ABESL instructors would be appropriate. The evidence discloses that the employer, 
unlike The Mississauga Hospital, has consistently treated all instructors as a grouping for the pur- 
poses of terms and conditions of employment. The employer may, as a matter of courtesy or con- 
venience, have allowed TABESL to provide representation for ABESL instructors; the evidence 
discloses that representatives of other instructors (although perhaps not chosen quite so formally 
or democratically) have also participated in discussions with the employer. None of this, however, 
changes the uncontroverted fact that the OBE has not distinguished as between different types of 
instructors with respect to terms and conditions of employment. In that context, the union’s evi- 
dence in this regard does not advance its case. 


$33 In view of all of the above, the Board is not persuaded that a bargaining unit restricted 
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to ABESL instructors is an appropriate bargaining unit. We are, however, content that unit which 
included all continuing education instructors would be an appropriate one. In the circumstances, 
including the fact that there is another, admittedly less significant, issue related to the bargaining 
unit description which was not argued before us, we shall not make any further or final ruling with 
respect to the bargaining unit issue at this stage of the proceedings. 


14. Further, having regard to the discussions with the parties during the course of the hear- 
ing, the parties are hereby directed to meet with a Labour Relations Officer to complete the usual 
report prepared in certification cases. That report will set out, among other things, the parties’ 
agreement (or their positions in the event there is no agreement) with respect to the list(s) of 
employees for the purposes of the count. 


4022-93-R Ontario Public Service Employees Union, Applicant v. The Canadian 
Red Cross Society, Responding Party v. Canadian Red Cross Blood Transfusion 
Service Employees Association, Intervenor 


Bargaining Unit - Certification - OPSEU applying to displace incumbent employees’ asso- 
ciation - OPSEU asking to be certified in respect of single bargaining unit including full-time and 
part-time employees - Board finding that incumbent union holding bargaining rights in respect of 
separate bargaining units for full-time and part-time employees - Board finding that OPSEU’s pro- 
posed bargaining unit appropriate - Board also finding that ballots of probationary employees cast 
in pre-hearing representation vote ought to be counted 


BEFORE: Lee Shouldice, Vice-Chair, and Board Members J. A. Ronson and R. R. Montague. 


APPEARANCES: David Wright for the applicant; Charles V. Hofley for the responding party; B. P. 
Bellmore for the intervenor. 


DECISION OF LEE SHOULDICE, VICE-CHAIR, AND BOARD MEMBER R. R. MONTAGUE; 
December 15, 1994 


I. Introduction 


i This is an application for certification, in which a pre-hearing vote was ordered by a dif- 
ferently constituted panel of the Board on March 21, 1994. The vote was subsequently held and the 
ballot boxes sealed pending the resolution of the outstanding issues between the parties. On May 
17, 1994, this panel was convened to deal with those issues, in particular the inclusion of the ballots 
of probationary employees in each unit and whether the intervenor holds bargaining rights with 
respect to one or two bargaining units. A further, related issue is the appropriateness of the bar- 
gaining unit applied for by the applicant. 


PE By way of decision dated June 27, 1994, this panel of the Board provided the parties 
with the following ‘“‘bottom line” determination: 


2. In our view, it is appropriate to provide the parties with a ‘“‘bottom line” decision on these 
issues so as to permit for a timely determination of the application. Having heard both the evi- 
dence (which was agreed upon by the parties) and the argument of the parties, the majority of 
the Board (Board Member Ronson dissenting) hereby rules as follows: 
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(a) the intervenor holds bargaining rights in respect of two bargaining units; 
and 


(b) the appropriate bargaining unit for the purposes of this application is that 
proposed by the applicant, and which is reflected by the application for cer- 
tification; 


The full panel of the Board rules that the probationary employees are members of the bargain- 
ing units and their segregated ballots should be counted. Full reasons for this decision will issue 
at a later date. 


These are the reasons for that “‘bottom line”’ decision. 


II. Factual Background 


SF The responding party, The Canadian Red Cross Society (hereinafter referred to as 
“Red Cross’), operates blood transfusion centres out of the cities of Toronto, Hamilton, Ottawa 
and London. The intervenor, Canadian Red Cross Blood Transfusion Service Employees Associa- 
tion (hereinafter ‘“‘the Association”), represents what, for the purposes of convenience, we will 
describe as “support staff’ working at or out of the above-noted locations, with certain exclusions 
respecting staff performing managerial functions. The Association was certified by this Board as 
the exclusive bargaining agent for full-time support staff of Red Cross by way of certificate dated 
April 21, 1976; the same certification for the part-time, casual and temporary support staff of Red 
Cross was obtained by the Association by way of Board certificate dated December 18, 1985. 


4. The following facts were agreed to by the parties and presented to the Board as the 
facts upon which the outstanding issues should be decided. There is one Labour/Management 
Committee for each blood transfusion centre and there is a specifically designated part-time and 
full-time employee representative on that Committee. There is no grievance committee. The usual 
practice regarding grievances is for grievances from full-time employees to be handled by a full- 
time grievance representative and a part-time grievance to be handled by a part-time grievance 
representative. At the Toronto Centre, there are variations on this usual practice, either because 
there is no part-time grievance representative or because there are circumstances when part-time 
issues have been dealt with by full-time grievance representatives. 


DF With respect to negotiations, there is one committee which negotiates on behalf of full 
and part-time employees. The membership of the Association negotiating committee is comprised 
of part-time and full-time employees. There is one set of meetings, and there are separate part- 
time and full-time proposals. The parties typically negotiate full-time issues to impasse and then 
turn to part-time issues. When conciliation has been necessary, there have been two applications 
for conciliation, two Ministry of Labour file numbers, two separate appointments of the same con- 
ciliation officer, and one joint meeting or meetings with the officer. The result of these meetings 
has been one tentative agreement, with two signature sheets. The tentative agreement is voted on 
by employees at each of the four centres. There is one meeting and one vote at each blood transfu- 
sion centre, and the ballots of the part-time employees and the full time employees go into one bal- 
lot box. 


6. The Association is governed by a single Board of Directors that has separately elected 
part-time and full-time representatives. There is a segregated ballot of part-time employees for the 
election of the part-time representatives. 


if. With regards to the probationary employees, these individuals are not members of the 
Association, and do not pay union dues. They do not have the right to vote in Association elec- 
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tions, and they do not appear on the seniority list. As a general practice, probationary employees 
do not have the right to vote for ratification of the collective agreement. There is, however, one 
example (in 1988) of a probationary employee casting such a vote. 


8. The Board was provided with copies of the collective agreement documentation, in 
effect from April 1, 1992 to March 31, 1994. There is no dispute that this application for certifica- 
tion is timely. 


III. Issues and Decision 


(a) Does the Association Hold Bargaining Rights With Respect To One Or Two Bargaining Units? 


Le The applicant submits that the Association holds rights with respect to one comprehen- 
sive bargaining unit composed of both full-time and part-time employees, notwithstanding that the 
two groups were initially certified separately. In support of this conclusion, counsel for the appli- 
cant specifically refers to the physical structure of the collective agreement documentation and the 
agreed-upon facts outlined above respecting the Labour/Management Committee, the grievance 
practice of the parties and the procedure utilized by the Association for negotiating and ratifying 
the collective agreement document. It is counsel’s submission that, as a practical matter, the par- 
ties have combined the two units into one. Furthermore, counsel states that as that same combined 
unit is the one applied for by the applicant, the applied for unit is an appropriate one for collective 
bargaining. Counsel relies upon Ontario Hydro [1980] OLRB Rep. June 882, Westburne Industrial 
Enterprises Ltd. [1989] OLRB Rep. June 658; and K-Mart Canada Limited [1982] OLRB Rep. 
Nov. 1660. 


10. Red Cross and the Association dispute this result. Counsel for these parties focus on the 
existence of two separate Board certificates and the two separate collective agreement documents 
which contain separate recognition clauses, seniority lists, layoff and recall rights and other obliga- 
tions. Counsel submit that the “common sense” decision to bargain the two contracts together in 
time and place should not be considered as an admission by Red Cross and the Association that the 
units have been consolidated. Counsel argue that the optics of the situation should not ee the 
substantive result of the circumstances. 


ht. In our view, the Association has not, by its conduct or by the structure of its collective 
agreement negotiations, consolidated what were two separate units into one unit. Turning initially 
to the structure of the collective agreement booklet, it is apparent that the part-time collective 
agreement is referred to in the Table of Contents of the full-time collective agreement as ‘‘Appen- 
dix ’A’” to the full-time agreement, and that Article 39.01 of the full-time collective agreement 
makes a similar reference. In our view, though, it is clear from the document that it contains two 
separate collective agreements. Each agreement has its own cover page which describes the con- 
tent of the pages that follow as an ‘‘agreement”’. Each agreement has a separate signature page, 
with separate provisions relating in particular to the full-time or part-time employees to which the 
specific agreement applies. Common provisions are contained in each of the agreements, rather 
than in one agreement applicable to both full-time and part-time employees. The documents, in 
our view, evidence an overall intention by the parties to keep the bargaining units separate. 


12: We agree with counsel for Red Cross and the Association that the fact that, for practical 
purposes, the intervenor conducts negotiations in a manner that partially obscures the distinction 
between the two units is insufficient to lead the Board to conclude that the Association has, in law, 
consolidated the two units. The evidence regarding negotiation practice, considered in its totality, 
is hardly so unambiguous as to permit only for the conclusion urged by the applicant. If anything 
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the evidence regarding negotiation practice and ratification supports the position of Red Cross and 
the Association. 


3: The most significant fact in evidence which could lead us to the conclusion that the units 
have been consolidated is that the Association conducts the ratification vote in the manner 
described above; that is, by mixing the ballots cast by the full-time and part-time employees. By 
allowing the votes to be mixed together, the distinction between the full-time and part-time units is 
clearly blurred. However, in light of the other evidence outlined above which evidences a contrary 
intention, we are not satisfied that in this case the mixing of the ballots should be determinative. 
On balance, we are of the view that the Association continues to hold bargaining rights for two 
separate bargaining units. 


(b) Are Probationary Employees Included In The Bargaining Units? 


14. One issue in dispute between the parties is whether the probationary employees are 
included within the units represented by the intervenor. It is the position of the applicant that they 
are, and that their ballots should be counted. Once again, Red Cross and the Association dispute 
this result and urge the Board to find that the probationary employees are not entitled to vote. 


1); In our view, the position taken by Red Cross and the Association has no merit. The 
full-time collective agreement and the part-time collective agreement both define the term ‘‘em- 
ployees”’ to mean those persons identified in the recognition clause of the agreement as members 
of the bargaining unit. The respective recognition provisions contain certain exclusions, the part- 
time provisions excluding supervisory workers and the full-time provision excluding supervisory 
workers ‘“‘and those employed on a casual, part-time or temporary basis’. Nowhere are probation- 
ary employees excluded from the bargaining units. Where an “all employee”’ recognition clause 
defines the extent of the union’s representation, unless a group of employees is specifically 
excluded from the bargaining unit the group will be included within the unit. There being no such 
exclusion here for probationary employees, the probationary employees clearly fall within the bar- 
gaining units represented by the Association. 


16. Counsel for Red Cross and the Association in essence take the position that probation- 
ary employees, having very few, if any, rights under the collective agreements, and having very lit- 
tle input, if any, into the internal affairs of the Association, ought to have no input into the result 
of this application for certification, and suggest that the Board ought to apply what were described 
in argument as ‘‘equitable rules of fairness’’. It is not evident to us that “‘fairness” or “equity” dic- 
tates that the probationary employees be deprived of a vote in this application. In point of fact, if 
anything, “fairness” or ‘“‘equity’”’ would suggest that these employees not be disenfranchised. 
Although it is quite true that their rights under the collective agreement are circumscribed in many 
respects, the Association is their bargaining representative and in this application, where the Asso- 
ciation’s continuing right to represent those same employees is under challenge by the applicant, it 
would seem both equitable and fair that these employees be entitled to exercise a vote in that pro- 
cess. 


We Accordingly, we find that the probationary employees are included in the bargaining 
units represented by the Association and are properly entitled to vote in this proceeding. 


(c) Appropriate Bargaining Unit 


18. The applicant has applied for the following bargaining unit, which it states is a unit 
appropriate for collective bargaining: 
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“All non-professional employees (support staff) of the Canadian Red Cross Society working at 
or out of the Toronto Blood Transfusion Centre, the Hamilton Blood Transfusion Centre, the 
Ottawa Blood Transfusion Centre and the London Blood Transfusion Centre, together with all 
employees hired to work in or out of specific locations outside the boundaries of the Toronto, 
London, Hamilton or Ottawa Blood Transfusion Centres, employed as Clinic Assistants, Cleri- 
cal Staff, Transport Staff, Laboratory Helpers and Utility persons, save and except Transport 
Supervisors, Assistant Transport Supervisors, Supervisors of Administrative Services, and per- 
sons employed above these ranks; all as described in the Collective Agreement between the 
Canadian Red Cross Society Blood Transfusion Service and the Canadian Red Cross Blood 
Transfusion Service Employees Association dated October 1, 1992, Appendix A to the Agree- 
ment and the Letter of Understanding dated July 1993 and persons for whom any trade union 
held bargaining rights as of February 18, 1994.” 


In substance this is a unit consisting of the full-time and part-time units currently represented by 
the Association. 


ey In an application for certification where the applicant desires to displace an incumbent 
bargaining agent, the Board’s jurisprudence reflects a strong tendency to favour a bargaining unit 
which mirrors the bargaining unit represented by the incumbent. This approach is reflected by the 
case of Smith Falls Community Hospital Corporation (Board file numbers 2420-88-R and 2421- 
88-R, May 23, 1989, unreported) at paragraph 4: 


Faced with the prospect of having employees in these two units represented by different trade 
unions, the respondent now argues that the appropriate bargaining unit in these applications is a 
single unit consisting of all stationary engineers and helpers employed by the respondent in 
Smiths Falls. The intervener opposes this suggestion. Had a majority of affected employees at 
each location voted in favour of representation by the applicant, we would have had little diffi- 
culty proceeding in the manner suggested by the respondent. As it is, however, all of the North 
Unit employees who cast ballots voted in favour of the intervener, while all of the employees in 
the South Unit voted in favour of the applicant. It is true, as the respondent’s representative 
argued, that the wishes of employees are not the only consideration in determining the appro- 
priate bargaining unit. One of the very strong premises on which the Board operates in displace- 
ment situations, however, is that the collective bargaining structure which exists in the relation- 
ship between the employer and incumbent trade union is prima facie appropriate. All of the 
considerations urged upon us by the representative of the respondent are considerations on 
which the respondent and intervener could have acted on their own to consolidate the existing 
bargaining units during collective bargaining. They have not done so. That inaction speaks to 
the issue before us. In the circumstances, we see no reason to override the very fundamental 
principle that a trade union should not be deprived of its bargaining rights with respect to a par- 
ticular bargaining unit unless a majority of employees in that unit signify that they no longer 
wish it to represent them. The intervener’s right to represent employees at the North Unit, and 
the right of those employees to be represented by the intervener, should not be brought to an 
end because of an expression of contrary wishes by employees at the South Unit. 


In Tele-Direct (Publications) Inc. (Board file numbers 1562-92-R and 1563-92-R, March 4, 1993, 
unreported) the Board observed as follows, at paragraph 4 and following: 


4. As indicated earlier, although the parties clearly disagree as to its application in the 
present case, there is no real dispute as to the Board’s jurisprudence and general 
approach in these types of cases. As the Board observed in Milltronics Limited, [1980] 
OLRB Rep. Jan. 56: 


On an application for certification the Board is required to determine the unit of 
employees which is appropriate for collective bargaining. Where one trade union is 
seeking to displace another, however, the established bargaining unit structure is 
prima facie appropriate - particularly if it has been established by the parties them- 
selves through collective bargaining, and continued through the years over several 
collective agreements. Indeed, what better evidence of “‘appropriateness” could there 
be than a pre-existing bargaining structure which the parties have developed them- 
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selves and have adapted to their own bargaining circumstances. The Board has been 
reluctant to fragment an existing bargaining structure or to “carve out” groups of 
employees from that structure. 


Thus, in situations not entirely dissimilar to the one under consideration, the Board 
has declined to carve out single locations from an established multi-location or prov- 
ince-wide bargaining unit on a displacement application, even where the proposed 
bargaining unit might otherwise be one the Board might find to be appropriate (see 
The Canadian Red Cross Society Blood Transfusion Service, [1978] OLRB Rep. May 
408; Bestview Holdings Limited, [1981] OLRB Rep. Oct. 185) [sic]. Conversely, the 
Board has not permitted a union to expand an existing bargaining unit in a displace- 
ment application even where the proposed bargaining unit is one which the Board 
might otherwise find appropriate (see Toronto East General and Orthopaedic Hospi- 
tal, Inc., [1981] OLRB Rep. Feb. 225). 


Perhaps the most comprehensive consideration of the issue can be found in Ontario 
Hydro, [1980] OLRB Rep. June 882 at paragraph 22: 


... The first issue is whether the [existing unit] ... is the only appropriate unit and in 
support of this proposition the respondent and intervener directed our attention to a 
number of decisions including: Roland Lefebre Limited [1966] OLRB Rep. May 140; 
Toronto Star Limited [1974] OLRB Rep. July 416; Harding Carpets Limited [1975] 
OLRB Rep. July 566 (where the applicant successfully intervened on the basis of the 
doctrine); The Wellesley Hospital [1976] OLRB Rep. Feb. 46; The Canadian Red 
Cross Society Blood Transfusion Service [1978] OLRB Rep. May 408. This principle is 
not to be lightly dismissed. Where parties have established the viability of a bargain- 
ing unit through actual bargaining and where the history of such bargaining has been 
relatively satisfactory, this Board ought not to encourage fragmentation. Moreover, 
in these cases, the Board is not dealing with employees who are unrepresented by a 
trade union. Thus, more concern can be given to the most viable unit from a collec- 
tive bargaining viewpoint without the risk of impeding the initial organization of 
employees attempting to engage in bargaining. But the principle cannot be without its 
exceptions. Section 48 [now section 56] of the Act clearly envisages displacement 
applications which are less extensive than pre-existing bargaining units. While there is 
a strong presumption in favour of the incumbent trade union’s bargaining unit, the 
Board is willing to entertain evidence and submissions on why the status quo ought 
not to be maintained. The incumbent trade union may clearly have failed to represent 
a distinct and cohesive group adequately, a problem that has sometimes reared its 
head in the relationship of skilled and unskilled employees. This problem of unsatis- 
factory representation may be combined with a capacity in the employer to tolerate 
somewhat greater fragmentation, particularly if the smaller unit sought can meet the 
principles of appropriateness generally applied to certification cases. In the case at 
hand, the applicant indicated its intent to adduce evidence on the distinctive nature of 
Hydro’s nuclear energy facilities; on the common training and conditions of employ- 
ment of the affected employees; and on the manner in which they have been repre- 
sented by CUPE Local 1000. The unit relied upon by the intervener and the employer 
is not one that the Board would normally grant and the intervener, itself, never had to 
organize all of the affected employees. Against this background, we are not prepared 
to say at this time that the applicant will be unable to make out a case justifying the 
unit it has requested. On the other hand, the applicant’s chances for success based on 
it answers to the Board’s probing and against the background of all that we have 
reviewed above, cannot be characterized as substantial. 


After considering the foregoing passage the Board in the Bestview case, supra, added 
the following at paragraph 15: 


To these considerations, a final one may be added: the importance of certainty and 
predictability in the processing of representation applications. It is in the interests of 
all parties, including the applicant union, to know with some certainty the bargaining 
unit configuration which the Board will likely find to be appropriate. It is that group 
of employees which a raiding union must seek to organize, and within which it must 
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establish majority support. The practical value of the rule that a raiding union must 
usually take the bargaining unit as it finds it, is that it clearly defines the relevant 
employee grouping for organizing purposes. If the Board were to readily depart from 
this approach, there would be no such certainty; and the prospect that temporary 
minority dissatisfactions could be translated into fragmentation of an established unit, 
would simply encourage inter union rivalry and complicate the litigation where one 
union is seeking to displace another. Thus, there are real practical and administrative 
advantages to the rule that the existing bargaining structure should generally be pre- 
served. 


Thus, while the rule referred to is not inviolable, it is clear that there is a heavy onus 
on an applicant to establish clear and compelling reasons to depart from it, as the 
scepticism expressed by the Board regarding the applicant’s chances of success in the 
Ontario Hydro case, supra, demonstrates. The present applicant submits that it can 
establish that clear and compelling case. Even accepting all of the facts alleged by the 
union as true, we are not persuaded. 


It is in the context of the principles outlined above that we make the following determination. 


20: In all applications for certification, the Board, pursuant to s.6(1) of the Labour Rela- 
tions Act, is required to determine the unit of employees that is appropriate for collective bargain- 
ing. The Board’s jurisprudence referred to above identifies three separate concerns which the 
Board has recognized as being significant when determining the appropriate bargaining unit in an 
application for certification where an incumbent trade union is at risk of being displaced. In 
essence, the concerns can be summarized as follows: 


(a) that those employees who are in the incumbent’s bargaining unit be 
the employees who determine whether the incumbent is displaced; 


(b) that there should be, as a general principle, avoidance of fragmenta- 
tion of an existing bargaining structure; and 


(c) that there should be certainty and predictability in the processing of 
representation applications. Should the Board readily depart from 
the “general rule” this certainty (which is of significant labour rela- 
tions value) would be lost. 


Historically, each of these concerns has been recognized and reflected by the Board by reference 
to a somewhat narrow range of situations where the long and well-established practice of determin- 
ing a mirror image’ bargaining unit to be appropriate does not apply. That is, the Board’s policy 
that the applicant must seek representation rights in a unit which “mirrors” that of the incumbent 
is described by Board jurisprudence as a “strong presumption”, with the applicant bearing ‘‘a 
heavy onus” to establish “clear and compelling” reasons for departure. The strength of the Board’s 
policy reflects the significance of the concerns identified above. However, the Board’s practice is 
not, as was noted in Ontario Hydro, supra, without its exceptions. On the facts of any one case, it 
may well be that another bargaining unit is appropriate. 


PAN We commence our analysis of this case with the observation that the second concern 
identified above is not present in the instant case, as the unit urged upon us by the applicant as 
being an appropriate unit for bargaining is not smaller in either geographic scope or in terms of the 
employees which the applicant wishes to represent. There is no “carving out” of certain employees 
nor is there an “expansion” of the unit beyond what is already in place as two separate bargaining 
units. That is, the unit proposed by the applicant is a mirror image of the two current units com- 
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bined and does not seek to include any other employees employed by Red Cross. In fact, the unit 
proposed by the applicant would reduce fragmentation at the work place. 


22. The Board has, previously, dismissed applications for certification where the applicant 
has sought a bargaining unit which extends beyond that represented by the incumbent union. (See, 
for example, Toronto East General and Orthopaedic Hospital, Inc. [1981] OLRB Rep. Feb. 225 
and Barnet-McQueen Co. Ltd. (1959), 59 CLLC 18,139.) In both of these decisions, the individuals 
who would be “‘swept into” the bargaining unit were unrepresented, and the Board expressed con- 
cern that a union not be permitted to expand its representation rights to encompass these individu- 
als as a result of its strength of support in the established bargaining unit. These are, of course, 
legitimate concerns. In the case before us, however, no such concerns are identified, in as much as 
the applicant’s proposed ‘“‘expansion” would encompass only those who are currently represented 
by the Association, and does not include unrepresented employees. In the circumstances before 
us, we do not believe that this concern is of sufficient weight to lead us to conclude that the appli- 
cant’s proposed unit is inappropriate for collective bargaining. 


ues With respect to the first concern identified above, there are, on the facts before us, 
somewhat particular circumstances which minimize the effect of this concern. In this case, the 
employees in the bargaining units, though in separate units, are, to a significant extent, treated by 
the employer and the Association as one group of individuals. That this is so is reflected by the 
interconnection of full-time and part-time employees in matters relating to the Labour Manage- 
ment Committee, the negotiation of collective agreements and, of course, the ratification of the 
collective agreements. The fact of the matter is that all of the employees, both part-time and full- 
time, have regularly had the opportunity to significantly affect their colleagues in the other bargain- 
ing unit when voting on tentative collective agreements. In the circumstances of this case, we do 
not believe that this concern is of such significance to lead us to conclude that the unit applied for 
is not one appropriate for bargaining. 


24. With respect to the third area of concern, that of certainty and predictability, such a 
concern deserves great weight. However, we do not believe that we are in any way qualifying the 
Board’s general policy by our decision in this case. We are merely determining a case which we 
believe is an exception to the Board’s general practice. In the typical application for certification in 
which an incumbent union may be displaced, the Board’s long-standing practice would apply 
unless “clear and compelling” reasons are demonstrated for another result. 


Zs What “clear and compelling” reasons exist in this case to lead us to conclude that the 
Board’s general practice should not be followed? In Bestview Holdings Limited, [1983] OLRB 
Rep. Feb. 185, the Board identified some reasons which could justify the alteration of the status 
quo, at para. 16: 


“Such reasons might include inadequacy of representation by the incumbent union or collective 
bargaining difficulties generated by the established structure”. 


There is no evidence or suggestion in this case that the Association has not adequately represented 
the support staff of Red Cross. 


26. Our reasons for departing from the Board’s long-standing policy in this case can be 
fairly described as reflecting “collective bargaining difficulties generated by the established struc- 
ture”. The two collective agreements which have been negotiated by the Association and Red 
Cross contain, to a great extent, terms which are interconnected. As an example, Articles 14.08 
and 14.09 of the part-time collective agreement provide as follows: 
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14.08 A part-time or temporary employee changing her status to regular full-time, shall be cred- 
ited with seniority earned as a part-time or temporary employee. 


14.09 A regular full-time employee who after the date of signing of this Agreement changes her 
status to either part-time or temporary shall be credited with seniority based on her accumulated 
hours worked as a regular full-time employee at the rate of 1950 hours per year for all the years 
she worked as a regular full-time employee. Any fraction of a year worked as a regular full-time 
employee shall be pro-rated by 1950 hours per year. 


Similarly, Articles 2.02(a) and (b) of the part-time collective agreement provide as follows: 


2.02 a) Temporary full-time employees shall be entitled to preferential consideration in 
filling up permanent full-time vacancies within the bargaining unit to which they 
are qualified, as against outside applicants. All full-time temporary employees 
shall upon commencement of their employment be provided with a letter setting 
forth the duration of their employment. 


b) Temporary full-time employees on staff at the date of signing of this agreement 
shall have the option to continue to receive the benefits they are currently enjoy- 
ing under Articles 13, 14, 24.01 and 26 of the full-time agreement. It is under- 
stood that if an employee chooses to continue with such benefits under the full- 
time collective Agreement then Articles 12.01 and 21.01 a) of Appendix “A” 
shall not be applicable to such an employee. 


Pa No comparable provisions are contained in the full-time agreement. These articles illus- 
trate the interconnected nature of the part-time and full-time units, and the inter-relatedness of the 
two collective agreements negotiated by the Association and Red Cross. The parties have agreed 
in these collective agreements to provisions which could be altered or eliminated so as to nega- 
tively affect employees in the other bargaining unit should the bargaining agent in any one of the 
two units change. This type of situation constitutes, in our view, a “collective bargaining difficulty” 
justifying the appropriateness of the applicant’s proposed bargaining unit. To adopt the submis- 
sions of the Association and Red Cross would be to significantly increase the chance that negoti- 
ated rights for these employees could be lost. These collective bargaining difficulties can be 
avoided if the full and part-time employees are considered by the Board to constitute an appropri- 
ate bargaining unit in the circumstances. 


28. Accordingly, in the circumstances of this case we conclude that the applicant’s unit is 
appropriate for collective bargaining. 


DECISION OF BOARD MEMBER JAMES A RONSON; December 15, 1994 


de I disagree with the majority. Following long established Board practice the applicant 
Union must accept the situation as it presently exists; - that there are two separate and distinct bar- 
gaining units comprised of full-time and part-time employees respectively. 


Z: I take this position because: 


(a) the employer has always treated its employees as if they were mem- 
bers of two bargaining units; 


(b) the bargaining units were created by two certificates of the Board - 
one issued for the full-time employees in 1976 and the other for part- 
time employees in 1985; 
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(c) these have been separate collective agreements to date with separate 
and distinct recognition clauses; 


(d) there are separate seniority lists and there are no bumping rights 
between the units; 


(ec) “temporary” full-time employees have the first right to a new open- 
ing in the full-time unit; 


(f) there is a clear distinction concerning vacation entitlement between 
the two units; 


(g) if required, there are two appointments of a conciliator during bar- 
gaining; and 


(h) in K-Mart Canada Limited (supra) the Board found that there were 
two units and the evidence was not as cogently convincing as in this 
case. 


3. It is manifest that the parties have written two contracts since 1985. It would be unfair, 
at this stage, to throw all the employees into the common pot and thus allow one group to have the 
ability to out-vote the other. 


2871-94-U Teamsters, Chauffeurs, Warehousemen and Helpers Union Local No. 
880, Applicant v. Trican Materials Ltd. and Dunhill Contracting Ltd., Respond- 
ing Parties 


Discharge - Discharge for Union Activity - Practice and Procedure - Unfair Labour Prac- 
tice - Union filing unfair labour practice complaint under section 92.2 of the Act - Employer failing 
to reply to union’s application, but attending at Board on day of hearing - Board not permitting 
employer additional time to file response - Board determining matter solely on materials filed by 
applicant - Application allowed and reinstatement with compensation ordered 


BEFORE: D. L. Gee, Vice-Chair, and Board Members R. W. Pirrie and D. A. Patterson. 


APPEARANCES: J. James Nyman and Gary Kitchen for the applicant; Dave Mummery and Jacob 
Michael for the responding parties. 


DECISION OF THE BOARD; December 13, 1994 


Lk This is an application pursuant to section 91 of the Labour Relations Act. The applicant 
has alleged that the responding parties terminated the employment of Peter MacDonald, Fred 
Andary and Ike Andary for reasons related to their trade union activity. It is alleged that, in doing 
so, the responding parties violated sections 65, 67, 71, 82 and 91(7) of the Act. 


Zz In conjunction with the present application, the applicant applied under section 91.1 of 
the Act for an interim order reinstating the three employees in question. The interim application 
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was heard by a differently constituted panel of the Board (the “interim panel’) on November 16, 
1994. At the conclusion of the hearing the interim panel ordered the responding parties to reinstate 
Mr. MacDonald on an interim basis. The interim panel issued written reasons for its order on 
November 17, 1994. 


3. The interim panel’s decision of November 17, 1994 indicates that, as of the morning of 
the hearing of the interim application, the responding parties had not filed a response nor did they 
have any reasonable excuse for having failed to do so. Accordingly, after determining that the 
responding parties had no intention of complying with the Board’s Rules of Procedure, even if pro- 
vided with additional time to do so, the interim panel applied Rules 19 and 20 and determined the 
matter based solely on the applicant’s materials. 


4, As a result of comments made by Mr. Michael, the responding parties’ representative, 
following the interim panel’s reading of its order, the interim panel sought confirmation from Mr. 
Michael that he understood the Board’s order and reviewed the legal regime surrounding the 
enforcement of Board orders. It is not disputed that, as of November 22, 1994, the date on which 
the instant application was heard, the responding parties had failed to reinstate Mr. MacDonald as 
required by the order of the interim panel. 


. As of the morning of the hearing of the instant matter, the Board had not received a 
response or any documentation from the responding parties. Although Mr. Michael asserted that 
the responding parties’ response and documents were faxed to counsel for the applicant and the 
Board at approximately 7:35 p.m. the previous evening, no such fax had been received by the 
Board. Mr. Michael did not have sufficient copies of the response and documents (which measured 
approximately one inch thick) with him on the morning of the hearing to provide to the panel. 
Counsel for the applicant acknowledged that the response and documents had been faxed to his 
office at 7:30 p.m. the previous evening but requested, in light of the fact that the responding par- 
ties had failed to file their response and documentation with the Board as required by the Board’s 
Rules of Procedure, that the Board refuse to accept the responding parties’ materials on the morn- 
ing of the hearing and proceed to determine the matter based on the applicant’s materials. 


6. In support of his request, counsel submitted that, as a result of the Board proceedings in 
connection with the interim application, the responding parties were well aware of the possible 
ramifications of their failing to file a response as required by the Board’s Rules. It was argued that 
the Board should consider the fact that the responding parties were in contempt of a Board order 
and had repeatedly failed to comply with the Board’s Rules in determining whether to relieve 
against the application of the Rules. Finally, counsel argued that, the fact that the hearing was an 
expedited one and Mr. MacDonald remained out of work pending a final determination by the 
Board, weighed in favour of expeditiously completing the hearing which could not be done if the 
Board accepted the responding parties’ late filings. The applicant relied on G. B. Metals Limited, 
[1993] OLRB Rep. June 503; Lakeridge Acoustics, [1993] OLRB Rep. Feb. 137; and Central 
Forming & Concrete Inc. , [1994] OLRB Rep. July 805 as well as the Board’s Rules of Procedure, in 
support of its request. 


hs Mr. Michael advised the Board that he had been told by the interim panel that the 
responding parties had until November 21, 1994 in order to file their materials relating to the 
instant application. Mr. Michael asserted that the Board should not determine this matter in the 
absence of all of the facts and that the Board would not have all the facts unless it considered the 
responding parties’ materials. 


8. In reply, counsel for the applicant asserted that the interim panel did not advise Mr. 
Michael that the responding parties had until November 21, 1994 to file their materials and, in any 
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event, the Board’s Rules do not provide for service by fax. Counsel reiterated that it was impera- 
tive that the Board rule on this matter as expeditiously as possible. The applicant specifically 
requested that the hearing be expedited to ensure that end. To allow the responding parties to file 
materials this late would likely result in an adjournment and defeat the effect of having expedited 
the hearing. The matter was especially urgent due to the fact that the responding parties had 
refused to comply with the Board’s interim order that Mr. MacDonald be reinstated pending deter- 
mination of the instant application. 


2h The Request to Expedite Hearing (Form A-61) served by the applicant on the respond- 
ing parties on November 10, 1994 clearly sets out, under the hearing “IMPORTANT NOTICE TO 
RESPONDING PARTY”, in bold faced type, that a response must be filed with the Board not 
later than five days after the request to expedite was received and warns as follows: 


3. THE BOARD’S RULES OF PROCEDURE DESCRIBE HOW A RESPONSE 
MUST BE FILED WITH THE BOARD, WHAT INFORMATION MUST BE 
PROVIDED AND THE TIME LIMITS THAT APPLY. THE RULES OF PROCE- 
DURE ALSO CONTAIN SPECIAL RULES CONCERNING REQUESTS TO 
EXPEDITE CERTAIN CASES AND THE BOARD’S POWER TO EXPEDITE 
THOSE CASES. 


4. IF YOU DO NOT FILE A RESPONSE TO THE APPLICATION OR OTHER 
DOCUMENT IN THE WAY REQUIRED BY THE RULES, THE BOARD MAY 
NOT PROCESS THE RESPONSE, YOU MAY BE DEEMED TO HAVE 
ACCEPTED ALL THE FACTS STATED IN THE APPLICATION, AND THE 
BOARD MAY DECIDE THE CASE ON THE MATERIAL BEFORE IT WITH- 
OUT FURTHER NOTICE. 


5. COPIES OF THE BOARD’S RULES OF PROCEDURE MAY BE OBTAINED 
FROM THE BOARD’S OFFICE LOCATED ON THE 4TH FLOOR AT 400 UNI- 
VERSITY AVENUE, TORONTO, ONTARIO, M7A 1V4 (Tel. (416) 326-7500). 


10. The applicable Rules of Procedure provide as follows: 


9. Applications, responses, membership evidence, evidence of objection and re-affirmation and 
evidence of employee wishes concerning representation may not be filed by facsimile transmis- 
sion. Only other documents which are short and urgent may be sent to the Board by facsimile 
transmission. 


Requests to Expedite Hearings under Section 92.2 


95. A responding party must file its response to the application under section 92.2 of the Act not 
later than five (5) days after the request for expedition was delivered. A responding party must 
file its response to the application under sections 94, 95 or 137 of the Act not later than two(2) 
days after the request for expedition was delivered. 


96. Before filing the response with the Board, the responding party must deliver a properly com- 
pleted copy of the response to the applicant. 


97. At the time of filing, the parties must verify in writing to the Board that they have delivered 
the request, complaint and response as required by these Rules. 


98. In order to expedite proceedings, the Board may, on such terms as it considers advisable, 
shorten or lengthen any time period, change any filing or delivery requirement, schedule a hear- 
ing on short notice, or make or cause to be made such examination of records and such other 
inquiries as it considers necessary in the circumstances. 
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Where Rules Not Complied With 


17. An application or response may not be processed if it does not comply with these Rules. 


18. The Board may decide an application without further notice to anyone who has not filed a 
document in the way required by these Rules. 


19. If a party receiving notice of an application does not file a response in the way required by 
these Rules, he or she may be deemed to have accepted all of the facts stated in the application, 
and the Board may decide the case upon the material before it without further notice. 


20. No person will be allowed to present evidence or make any representations at any hearing 
about any material fact relied upon which the Board considers was not set out in the application 
or response and filed promptly in the way required by these Rules, except with the permission 
of the Board. If the Board gives such permission, it may do so on such terms as it considers 
advisable. 


21. The Board may also require a person to provide any further information, document or thing 
that the Board considers may be relevant to a case. 


22. The Board may relieve against the strict application of these Rules where it considers it 
advisable. 


Ali The Board’s Rules and the “Important Notice to Responding Party” set out in the 
Request to Expedite Hearing clearly indicate the date by which a responding party is required to 
have filed its response as well as the possible ramifications for failing to do so. In addition, in the 
instant case, we are Satisfied that the responding parties were well aware of the Board’s Rules and 
the importance of filing their response in accordance therewith. In light of the responding parties’ 
heretofore disregard for the Board’s orders and its Rules as well as the compelling need to resolve 
the instant dispute as expeditiously as possible, the Board ruled orally that it would not exercise its 
discretion so as to permit the responding parties additional time for the filing of their response. 
The Board ruled that it would determine the matter based solely on the materials filed by the 
applicant and provided both parties with an opportunity to make submissions on whether the facts 
set out therein were sufficient to support a finding that the responding parties’ termination of Peter 
MacDonald, Ike Andary and Fred Andary violated the Act. 


The Merits 


i The facts set out in the application establish that Mr. MacDonald commenced employ- 
ment with the responding parties in July 1994. On or about mid September 1994 the applicant com- 
menced its organizing campaign concerning a group to the responding parties’ employees. Mr. 
MacDonald was an active union supporter. The applicant filed an application for certification per- 
taining to each of the responding parties on September 20, 1994. The applicant also filed a related 
employer application and an unfair labour practice complaint. These matters were scheduled to be 
heard together on October 31, 1994. On October 31, 1994 Mr. MacDonald, Ike Andary and Fred 
Andary attended at the Board, under subpoena, in order to testify in support of the appl cant. 
Although the matters were settled such that a hearing was not held, the fact that the three employ- 
ees in question supported the applicant became known to the responding parties during the course 
of the settlement discussions which took place on October 31, 1994. 


ie The applicant’s materials establish that, on November 3, 1994, Mr. MacDonald’s first 
day of work following the October 31, 1994 Board meeting, Mr. MacDonald was given two unjus- 
tified written reprimands. On November 4, he was given a record of employment on which it was 
indicated that he had quit. On November 7, in response to enquiries he made as to why he had 
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been provided with a record of employment, he was told that he no longer had a job with the 
responding parties. 


14. On November 7 and 10 respectively, and continuing thereafter, Ike and Fred Andary 
were told that the responding parties did not have any work for them to perform. As of November 
7, 1994 one new employee was working for the responding parties performing work which Ike 
Andary normally performed. As of November 10, 1994 there were two new employees working for 
the responding parties performing work which Ike and Fred Andary normally performed. On 
November 11, 1994 the responding parties received copies of written statements prepared by Ike 
and Fred Andary in support of the interim application. On November 14, 1994 Fred Andary 
attended at the responding parties’ premises to inquire about the availability of work. He was told 
by Mr. Desjardins, an individual who the applicant understands to be a management employee, 
that, because of their statements, Ike and Fred Andary would not be working with the responding 
parties again. 


15. Having regard to such facts and section 91(5) of the Act the Board is satisfied that the 
applicant has established that Peter MacDonald, Ike Andary and Fred Andary were terminated 
from their employment with the applicant contrary to sections 65, 67 and 82 of the Act. The Board 
hereby confirms the following oral ruling which was rendered at the conclusion of the hearing on 
November 22, 1994: . 


The Board hereby directs that Trican Materials Ltd. and Dunhill Contracting Ltd. immediately 
reinstate Peter MacDonald, Ike Andary and Fred Andary to their previous positions without 
loss of service or seniority. 


The Board directs that Trican Materials Ltd. and Dunhill Contracting Ltd. fully compensate 
Peter MacDonald, Ike Andary and Fred Andary for all losses arising out of their improper dis- 
charge including compensation and benefits. 


The Board will remain seized to deal with any issues arising out of the implementation of this 
order. 


16. The Board has received notice from the applicant that the parties have been unable to 
agree on the quantum of damages owing to Messrs. MacDonald, Andary and Andary. Accord- 
ingly, the Registrar is directed to relist this matter for hearing for the purpose of dealing with this 
issue. This panel is seized. 
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2765-94-R Rebecca Millar and Stacy Fenn, Applicants v. Retail Wholesale 
Canada, Canadian Service Sector Division of United Steelworkers of America, 
Local 448, Responding Party v. Wendy’s Restaurants of Canada Inc., Intervenor 


Petition - Termination - Board finding that signatures on reaffirmations signifying volun- 
tary expression of those employees in support of union - Less than forty-five per cent of employees, 
as of terminal date, applying for termination of bargaining rights - Application dismissed 


BEFORE: Gail Misra, Vice-Chair. 


APPEARANCES: Rebecca Millar and Stacy Fenn for the applicants; Robert McKay, Bob Low, 
Janet Christie and Tony Matthews for the responding party; C. G. Riggs, D. M. Barbini, D. New- 
combe and D. Orlando for the intervenor. 


DECISION OF THE BOARD; December 14, 1994 


1. The applicants have applied under section 58 of the Labour Relations Act for a declara- 
tion that the responding party no longer represents the employees of the intervenor, Wendy’s Res- 
taurants of Canada Inc., in a bargaining unit for which the responding party is the bargaining 
agent. 


a The parties agree that the applicants have filed the termination application in a timely 
fashion. The application was supported by three petitions bearing a total of 24 signatures. Of those 
signatures, 20 coincide with employees in the thirty-seven person bargaining unit. If these signa- 
tures are the voluntary signatures of the employees, the applicants would have filed the signatures 
of not less than forty-five per cent of the employees in the bargaining unit. 


a However, prior to the terminal date set for this application, the Board received two 
counter-petitions, or statements of reaffirmation, in support of the responding party (also referred 
to as the “union’’). These documents bear the names of 22 employees of the intervenor employer, 
21 of which coincide with names of employees in the bargaining unit. The preamble to the docu- 
ments read as follows: 


We, the undersigned bargaining unit members of Wendy’s Restaurant in London at 243 Oxford 
St. E., confirm that we wish to be represented by Retail, Wholesale Canada, Canadian Service 
Sector Division of the United Steelworkers of America, Local 448 as our bargaining agent and 
we hereby withdraw our names on any document to the contrary. 


The reaffirmation documents indicate on their face that they were circulated between November 9 
and November 13, 1994, and were sent to the Board by registered mail on November 14, 1994, the 
terminal date set for this application. These documents contain the names of seven persons who 
appear to have earlier affixed their signatures to the original petitions in support of the termination 
application. As required by section 105(2)(j.1) of the Act, and the Board’s Rules of Procedure 
(specifically, Rules 53, 55, and 56), the reaffirmation documents are signed by each employee con- 
cerned, indicate the date upon which each signature was obtained, the name of the employer, and 
the name of the union involved. 


4. The Board has consistently ruled that when statements of reaffirmation are filed within 
the time requirements set out in the Act and Rules, that evidence must be considered by the Board 
in the exercise of its authority under section 58(3) of the Act (see V.S. Services Q.E. Hospital, 
[1978] OLRB Rep. March 323, and the cases cited therein). Since the reaffirmations might have 
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been signed subsequent to the petition, the signatures on the reaffirmations, if voluntary, provide 
evidence of the most recently expressed wishes of those particular employees. Seven employees 
who signed reaffirmations also signed the petition. If the reaffirmations are voluntary, then only 
fourteen employees, as of the relevant time, were seeking to terminate the bargaining rights of the 
responding party, assuming the petition signatures are also voluntary. This number of employees is 
less than forty-five per cent of the bargaining unit. It thus appeared necessary to first inquire into 
the voluntariness of the reaffirmation. In the event that the Board did not find the counter-petition 
to be a voluntary expression of the wishes of the employees in the bargaining unit, the union 
reserved its right to ask the Board to consider its position that the petition in support of the termi- 
nation application was involuntary. 


=e The union called Janet Christie and Tony Matthews to give evidence in support of the 
counter-petitions. The intervenor and applicants called no evidence. 


6. Janet Christie is the Chief Steward for the union at this Wendy’s location. She gave evi- 
dence in support of the voluntariness of the statement of reaffirmation she handled and which con- 
tained twenty-one signatures of employees. Her evidence satisfies the Board that the origination 
and preparation of the counter-petition was properly undertaken by the union staff, and that Ms. 
Christie circulated the statement of reaffirmation in a bona fide manner. The Board is satisfied that 
there was no management involvement in the circulation of the document, and that those employ- 
ees who signed the document were not threatened, intimidated, or coerced into doing so. 


ie Tony Matthews is a co-Steward for the union at the Wendy’s location in question. Mr. 
Matthews gave evidence in support of the one signature he had collected on the statement of reaf- 
firmation he handled. I am satisfied that the counter-petition was originated and prepared by the 
union staff, was circulated by Mr. Matthews, and that he collected the one signature on his docu- 
ment without threats, intimidation, or coercion. I am also satisfied that there was no management 
involvement in the circulation of Mr. Matthews’ document. 


8. Counsel for the employer argued that the Board should disregard Ms. Christie’s evi- 
dence as it lacked reliability. In particular, it was argued that since she made no notes contempora- 
neous with her collection of signatures, that her recollection was faulty. The Board does not 
require persons who collect signatures on petitions of any kind to take notes. The Board assesses 
the evidence given by witnesses and makes findings of fact, whether or not they take notes. On the 
whole, I found Ms. Christie to be an honest and reliable witness who was able to give sufficient evi- 
dence about each signature she collected to establish that those employees voluntarily signed the 
reaffirmation document signifying their wish to continue to be represented by this responding 
party. As the Board stated in Mitten Industries Galt Limited on behalf of its Affiliate Company, 
Field-Price Ltd., [1976] OLRB Rep. March 76, at paragraph 5: 


_.. The most reliable evidence of the true wishes of the employees is the latter signed statements 
which in effect revoke support for the application for termination and expresses support for the 
incumbent trade union. 


o: It was also argued on behalf of the employer that the union had failed to establish conti- 
nuity in the handling of the Christie counter-petition. Therefore, the argument went, the Board 
should find there is a deficiency in the evidence which casts doubt on the completeness, accuracy, 
reliability and credibility of the Christie document. The facts giving rise to the employer's concern 
were as follows. Ms. Christie worked the 8 p.m. to 3:30 or 4:30 a.m. shift. She had no locker or 
safe area in which to put her valuables at work. Prior to her shift beginning and after she had col- 
lected some employee signatures, on November 9, 10, and 12, 1994, Ms. Christie had given her 
counter-petition to her brother-in-law, Harley Christie, to take home for safe-keeping. Since Har- 
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ley Christie resides with Ms. Christie and her family, upon her return home after her shift, she 
retrieved the document from Mr. Christie and kept it with her. Harley Christie does not work at 
Wendy’s, and does not know any person in management at Wendy’s. 


10. There is nothing before me to suggest how Mr. Christie’s handling of the counter-peti- 
tion casts doubt on the completeness, accuracy, reliability, or credibility of the document. There 
were no signatures about which Ms. Christie did not give evidence, there was no suggestion that 
Mr. Christie had himself collected any of the signatures, he does not work for this employer, and it 
was not contested that he did not know anyone in management with this employer. In any event, in 
considering reaffirmations in the context of a termination application, the Board does not usually 
expect to find any employer support. I adopt the Board’s statement in Canadian Pacific Hotels, 
[1985] OLRB Rep. Oct. 1445, wherein it said: 


... Petitions seek either to prevent a union from acquiring bargaining rights or to extinguish bar- 
gaining rights which it already holds. Counter-petitions, on the other hand, seek to defend a 
union’s attempt to acquire bargaining rights or to defend the bargaining rights which it already 
holds. Therefore, successful counter-petitions operate against the presumed preference of 
employers not to have to bargain with unions. That being the case, in order for the Board to 
make a finding that it would be reasonable for employees to perceive their employer as support- 
ing a counter-petition, there would have to be evidence that the employer had made known to 
the employees by its actions that it preferred to deal with the union which would benefit from 
the counter-petition. ... 


In this particular case, in the absence to any evidence to the contrary, I conclude that there is no 
employer support for the counter-petition. 


11. The issue for determination by the Board in this case is whether the Board is satisfied 
on the evidence that the counter-petitions are voluntary. I am satisfied, on the basis of all of the 
evidence before me, that the counter-petitions represent the voluntary expression of the wishes of 
the employees who signed them. 


12, As outlined earlier, seven employees who signed reaffirmations had previously signed 
the petitions in support of the application for termination of the union’s bargaining rights. Having 
found those seven signatures to signify the voluntary expression of those employees in support of 
the union, I find that less than forty-five per cent of the employees of the bargaining unit have, as 
of the assessment date, applied for the termination of the responding party’s bargaining rights. It is 
therefore unnecessary to consider the voluntariness of the petitions in support of the application, 
and the application is hereby dismissed. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO 
LABOUR RELATIONS BOARD DURING NOVEMBER 
1994 


APPLICATIONS FOR CERTIFICATION 
Bargaining Agents Certified Without Vote 


3956-93-R: Ontario Public Service Employees Union (Applicant) v. Muki Baum Association for the Rehabili- 
tation of Multi Handicapped Inc. (Respondent) 


Unit: ‘“‘all employees of the Muki Baum Association for the Rehabilitation of Multi Handicapped Inc. in the 
Municipality of Metropolitan Toronto, save and except Supervisors, persons above the rank of Supervisor, 
Executive Assistant, Payroll Administrator, Senior Therapists, Coordinator of Community Outreach, Social 
Workers, office and clerical and administrative employees and employees in bargaining units for which any 
trade union held bargaining rights on February 16, 1994” (93 employees in unit) (Having regard to the 
agreement of the parties) i : 


0959-94-R: The Millwright District Council of Ontario, United Brotherhood of Carpenters and Joiners of 
America on its own behalf and on behalf of Local 1425 (Applicant) v. Brie Construction Inc. (Respondent) v. 
Northern Ontario Workers’ Association (Intervener) 


Unit: “all millwrights and millwright apprentices in the employ of Brie Construction Inc. in the industrial, 
commercial and institutional sector of the construction industry in the Province of Ontario, and all millwrights 
and millwright apprentices in the employ of Brie Construction Inc. in all sectors of the construction industry 
excluding the industrial, commercial and institutional sector within a radius of 81 kilometers (approximately 
50 miles) of the Timmins Federal Building, save and except non-working foremen and persons above the rank 
of non-working foreman” (25 employees in unit) 


1162-94-R: Hotel Employees Restaurant Employees Union, Local 75 (Applicant) v. Toronto, Airport Novo- 
tel (Respondent) 


Unit: “‘all employees of Toronto, Airport Novotel at 135 Carlingview Drive, Etobicoke, save and except 
supervisors, persons above the rank of supervisor, sales, office and clerical staff’ (53 employees in unit) 
(Having regard to the agreement of the parties) (Clarity Note) 


1433-94-R: Local Union 47 Sheet Metal Workers’ International Association (Applicant) v. 2714744 Canada 
Inc. c.o.b. N C Sheet Metal (Respondent) 


Unit: ‘all journeymen sheet metal workers and registered sheet metal apprentices in the employ of 2714744 
Canada Inc. c.o.b. N C Sheet Metal in the industrial, commercial and institutional sector of the construction 
industry in the Province of Ontario, save and except non-working foremen and persons above the rank of 
non-working foreman and all journeymen sheet metal workers and registered sheet metal apprentices in the 
employ of 2714744 Canada Inc. c.o.b. N C Sheet Metal in all sectors of the construction industry in the 
Regional Municipality of Ottawa-Carleton, and the United Counties of Prescott and Russell, excluding the 
industrial, commercial and institutional sector, save and except non-working foremen and persons above the 
rank of non-working foreman” (3 employees in unit) 


1755-94-R: United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local Union 46 (Applicant) v. Norstar Mechanical Ltd. (Respondent) 


Unit: “all plumbers, plumbers’ apprentices, steamfitters and steamfitters’ apprentices in the employ of Nors- 
tar Mechanical Ltd. in the industrial, commercial and institutional sector of the construction industry in the 
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Province of Ontario, and all plumbers, plumbers’ apprentices, steamfitters and steamfitters’ apprentices in the 
employ of Norstar Mechanical Ltd. in all sectors of the construction industry in the Municipality of Metropoli- 
tan Toronto, the Regional Municipalities of Peel and York, the Towns of Oakville and Halton Hills and that 
portion of the Town of Milton within the geographic Townships of Esquesing and Trafalgar, and the Towns of 
Ajax and Pickering in the Regional Municipality of Durham, excluding the industrial, commercial and institu- 
tional sector, save and except non-working foremen and persons above the rank of non-working foreman” (10 
employees in unit) 


1936-94-R: Labourers’ International Union of North America, Local 1059 (Applicant) v. 1016784 Ontario 
Limited c.o.b. as A.I.M.E.S. (Respondent) 


Unit: ‘‘all maintenance cleaners of 1016784 Ontario Limited c.o.b. as A.I.M.E.S. at 1100 Greenvalley Road 
in the City of London, save and except supervisory personnel, persons above the rank of supervisory person- 
nel, skilled trades personnel, engineering services personnel, office, clerical and sales staff” (10 employees in 
unit) (Having regard to the agreement of the parties) 


1977-94-R: Textile Processors, Service Trades, Health Care, Professional and Technical Employees Interna- 
tional Union, Local 351 (Applicant) v. 772427 - O/L. CDA. Inc. O/A c.0.b. Quality Suites by Journey’s End 
(Respondent) 


Unit: ‘‘all employees of 772427 - O/L. CDA. Inc. c.o.b. as Quality Suites by Journey’s End at 262 Carlingview 
Drive, Etobicoke, save and except supervisors, persons above the rank of supervisor, office, clerical and sales 
staff, accounting staff, front desk staff, and students employed during the school vacation period” (57 employ- 
ees in unit) 


1990-94-R: International Brotherhood of Electrical Workers, Local Union 1687 (Applicant) v. Delgro Electri- 
cal Ltd. (Respondent) 


Unit: “‘all electricians and electricians’ apprentices in the employ of Delgro Electrical Ltd. in the industrial, 
commercial and institutional sector of the construction industry in the Province of Ontario, and all electricians 
and electricians’ apprentices in the employ of Delgro Electrical Ltd. in all sectors of the construction industry, 
excluding the industrial, commercial and institutional sector, within a radius of thirty-three kilometers (ap- 
proximately twenty miles) of the North Bay Post Office, save and except non-working foremen and persons 
above the rank of non-working foreman” (8 employees in unit) 


2037-94-R: The Ontario Pipe Trades Council of the United Association of Journeymen and Apprentices of 
the Plumbing and Pipe Fitting Industry of the United States and Canada, and the United Association of Jour- 
neymen and Apprentices of the Plumbing and Pipe Fitting Industry of the United States and Canada (Appli- 
cant) v. Bruno Plumbing & Contracting Inc. (Respondent) 


Unit: “all plumbers, plumbers’ apprentices, steamfitters and steamfitters’ apprentices in the employ of Bruno 
Plumbing & Contracting Inc. in the industrial, commercial and institutional sector of the construction industry 
in the Province of Ontario, and all plumbers, plumbers’ apprentices, steamfitters and steamfitters’ apprentices 
in the employ of Bruno Plumbing & Contracting Inc. in all sectors of the construction industry in the County 
of Simcoe and the District Municipality of Muskoka, excluding the industrial, commercial and institutional 
sector, save and except non-working foremen and persons above the rank of non-working foreman” (7 
employees in unit) 


2113-94-R: International Association of Machinists and Aerospace Workers (Applicant) v. B A Banknote a 
division of Quebecor Printing Inc. (Respondent) 


Unit: “all Security Guards employed by B A Banknote a division of Quebecor Printing Inc. at 975 Gladstone 
Avenue in the City of Ottawa, save and except Security Supervisors and persons above the rank of Security 
Supervisor” (7 employees in unit) 


2229-94-R: IWA - Canada (Applicant) v. Kent Trusses Limited (Respondent) 


Unit: “all employees of Kent Trusses Limited in the Township of Strong, save and except foremen, persons 
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above the rank of foreman, office, clerical and sales employees, engineering and designing employees, and 
students employed during periods of school vacation” (46 employees in unit) 


2273-94-R: Service Employees International Union, Local 204 Affiliated with the A.F. of L., C.1.O., C.L.C. 
(Applicant) v. Digs for Kids (Respondent) 


Unit: “all employees of Digs for Kids, in the Region of Peel, save and except supervisors/co-ordinators, per- 
sons above the rank of supervisor/co-ordinator, office and clerical staff’ (32 employees in unit) (Having 
regard to the agreement of the parties) 


2316-94-R: Southern Ontario Newspaper Guild (Applicant) v. Owen Sound Sun Times, A Division of Sout- 
ham Inc. (Respondent) 


Unit: “all employees of the Owen Sound Sun Times, A Division of Southam Inc., in its Editorial Department 
in the City of Owen Sound, save and except Editor, News Editor, Night News Editor and City/District Edi- 
tor’ (22 employees in unit) (Having regard to the agreement of the parties) (Clarity Note) 


2332-94-R: Canadian Union of Public Employees (Applicant) v. St. Michael’s College School (Respondent) 


Unit: ‘“‘all employees of St. Michael’s College School in the Municipality of Metropolitan Toronto, save and 
except Managers, persons above the rank of Manager, Head Secretary and persons for whom any trade union 
held bargaining rights as of October 4, 1994” (38 employees in unit) (Having regard to the agreement of the 
parties) 


2370-94-R: Canadian Security Union (Applicant) v. Wackenhut of Canada Limited (Respondent) 


Unit: ‘“‘all security officers in the employ of Wackenhut of Canada Limited in the Municipality of Metropoli- 
tan Toronto, in the Regional Municipality of Halton, in the Regional Municipality of Peel, in the Regional 
Municipality of York, and in the Regional Municipality of Durham, save and except supervisors and persons 
above the rank of supervisor, and persons regularly employed for not more than 24 hours per week, and those 
persons for whom a trade union held bargaining rights on October 3, 1994” (56 employees in unit) (Having 
regard to the agreement of the parties) 


2436-94-R: Labourers’ International Union of North America, Ontario Provincial District Council. (Appli- 
cant) v. Canadian Corps of Commissionaires (Hamilton) (Respondent) 


Unit: “all employees of Canadian Corps of Commissionaires (Hamilton) employed for the City of Brantford, 
in the City of Brantford, save and except Detachment Commanders and persons above the rank of Detach- 
ment Commander” (15 employees in unit) (Having regard to the agreement of the parties) 


2438-94-R: International Union of Operating Engineers, Local 793 (Applicant) v. Lafarge Canada Inc. c.o.b. 
as Lafarge Aggregates (Respondent) 


Unit: “all employees of Lafarge Canada Inc. c.o.b. as Lafarge Aggregates at its quarry in the Township of 
Dawson, save and except supervisors, persons above the rank of supervisor, office, technical and sales staff” 
(39 employees in unit) (Having regard to the agreement of the parties) 


2455-94-R: United Brotherhood of Carpenters and Joiners of America Local 1072 (Applicant) v. JWS Manu- 
facturing Inc. (Respondent) 


Unit: ‘all employees of JWS Manufacturing Inc. in the Municipality of Metropolitan Toronto, save and 
except forepersons, persons above above the rank of foreperson, office and sales staff’ (49 employees in unit) 
(Having regard to the agreement of the parties) (Clarity Note) 


2458-94-R: International Union of Bricklayers and Allied Craftsmen Local 28 Ontario (Applicant) v. C & J 
Refractories & Maintenance Limited (Respondent) 


Unit: “‘all bricklayers and bricklayers’ apprentices, stonemasons and stonemasons’ apprentices in the employ 
of C & J Refractories & Maintenance Limited in the industrial, commercial and institutional sector of the con- 
struction industry in the Province of Ontario, and all bricklayers and bricklayers’ apprentices, stonemasons 
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and stonemasons’ apprentices in the employ of C & J Refractories & Maintenance Limited in all sectors of the 
construction industry within a radius of 57 kilometers (approximately 35 miles) of the City of Sudbury Federal 
Building, excluding the industrial, commercial and institutional sector, save and except non-working foremen 
and persons above the rank of non-working foreman” (2 employees in unit) 


2467-94-R: Canadian Union of Public Employees (Applicant) v. C.A.W. Community Child Care and Devel- 
opmental Services Inc. In-Home Program (Respondent) 


Unit: “all employees of the C.A.W. Community Child Care and Developmental Services Inc. In-Home Pro- 
gram in the City of Windsor, save and except supervisors, persons above the rank of supervisor, persons for 
whom any trade union held bargaining rights on the date of application, the Secretary to the Director, and 
persons not regularly employed for more than 24 hours per week” (19 employees in unit) (Having regard to 
the agreement of the parties) 


2469-94-R: Hospitality Employees, Service Employees Union of Canada (Applicant) v. Sip & Chat Restau- 
rant (Respondent) 


Unit: “all employees of Sip & Chat Restaurant in the Municipality of Metropolitan Toronto, save and except 
supervisors, and persons above the rank of supervisor” (3 employees in unit) (Having regard to the agreement 
of the parties) 


2473-94-R: Canadian Union of Operating Engineers and General Workers (Applicant) v. York Spring and 
Radiator Service Ltd. (Respondent) v. Group of Employees (Objectors) 


Unit: ‘all employees of York Spring and Radiator Service Ltd. employed in the Town of Aurora, save and 
except supervisors, persons above the rank of supervisor, office and sales staff and customer service counter 
personnel” (9 employees in unit) (Having regard to the agreement of the parties) 


2474-94-R: Carpenters and Allied Workers Local 27, United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Eastern Power Developers Corp. (Respondent) 


Unit: “all carpenters and carpenters’ apprentices in the employ of Eastern Power Developers Corp. in the 
industrial, commercial and institutional sector of the construction industry in the Province of Ontario, and all 
carpenters and carpenters’ apprentices in the employ of Eastern Power Developers Corp. in all sectors of the 
construction industry in the Municipality of Metropolitan Toronto, the Regional Municipalities of Peel and 
York, the Towns of Oakville and Halton Hills and that portion of the Town of Milton within the geographic 
Townships of Esquesing and Trafalgar, and the Towns of Ajax and Pickering in the Regional Municipality of 
Durham, excluding the industrial, commercial and institutional sector, save and except non-working foremen 
and persons above the rank of non-working foreman” (19 employees in unit) 


2475-94-R: National Automobile, Aerospace, Transportation and General Workers Union of Canada (CAW- 
Canada) (Applicant) v. McElwain Pontiac Buick GMC Ltd. (Respondent) v. Group of Employees (Objec- 
tors) 


Unit: “all employees of McElwain Pontiac Buick GMC Ltd. in the City of London, save and except supervi- 
sors, persons above the rank of supervisor, office, clerical and sales staff’ (21 employees in unit) (Having 
regard to the agreement of the parties) 


2479-94-R: Communications, Energy & Paperworkers Union of Canada (CEP) (Applicant) v. K-Var Timber 
Ltd. (Respondent) 


Unit: ‘all employees of K-Var Timber Ltd. in the District of Kenora, save and except supervisors, persons 
above the rank of supervisor, office, clerical, sales and engineering staff’ (6 employees in unit) (Having 
regard to the agreement of the parties) 


2494-94-R: Labourers’ International Union of North America, Local 506 (Applicant) v. Eastern Power Devel- 
opers Corp. (Respondent) v. Carpenters & Allied Workers Local 27, United Brotherhood of Carpenters and 
Joiners of America (Intervener) 
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Unit: “all construction labourers in the employ of Eastern Power Developers Corp. in the industrial, commer- 
cial and institutional sector of the construction industry in the Province of Ontario, and all construction lab- 
ourers in the employ of Eastern Power Developers Corp. in all sectors of the construction industry in the 
Municipality of Metropolitan Toronto, the Regional Municipalities of Peel and York, the Towns of Oakville 
and Halton Hills and that portion of the Town of Milton within the geographic Townships of Esquesing and 
Trafalgar, and the Towns of Ajax and Pickering in the Regional Municipality of Durham, excluding the indus- 
trial, commercial and institutional sector, save and except non-working foremen and persons above the rank 
of non-working foreman” (23 employees in unit) 


2511-94-R: United Steelworkers of America (Applicant) v. Grand & Toy Limited (Respondent) 


Unit: “all employees of Grand & Toy Limited at 33 Green Belt Drive in the Municipality of Metropolitan 
Toronto, regularly employed for not more than 24 hours per week, save and except supervisors, persons 
above the rank of supervisor, office, clerical and sales staff, maintenance mechanics and mechanics’ helpers, 
security guards and students employed during the school vacation period” (57 employees in unit) (Having 
regard to the agreement of the parties) 


2513-94-R: International Brotherhood of Locomotive Engineers (Applicant) v. Goderich-Exeter Railway Co. 
Ltd. (Respondent) 


Unit: “all employees of Goderich-Exeter Railway Co. Ltd. in the Town of Goderich and the City of Strat- 
ford, save and except supervisors and persons above the rank of supervisor’’ (12 employees in unit) (Having 
regard to the agreement of the parties) 


2518-94-R: United Food and Commercial Workers International Union, Local 175 (Applicant) v. Stevesan 
Investment Company Limited c.o.b. as Sanitary Maintenance Systems and 549378 Ontario Limited c.o.b. as 
Sanitary Maintenance Systems (Respondent) 


Unit: “all employees of Stevesan Investment Company Limited c.o.b. as Sanitary Maintenance Systems and 
549378 Ontario Limited c.o.b. as Sanitary Maintenance Systems at 55 Bloor Street West in the Municipality 
of Metropolitan Toronto, save and except non-working forepersons and persons above the rank of non-work- 
ing foreperson”’ (23 employees in unit) (Having regard to the agreement of the parties) 


2519-94-R: United Steelworkers of America (Applicant) v. Millscott Holdings Ltd. (Respondent) 


Unit: “‘all employees of Millscott Holdings Ltd. at 477 Gardiners Road in the City of Kingston, save and 
except General Managers, Assistant Managers, persons above the rank of General Manager, and Assistant 
Manager, delivery drivers and office and clerical staff’ (45 employees in unit) (Having regard to the agreement 
of the parties) 


2531-94-R: Labourers’ International Union of North America, Local 493 (Applicant) v. Commonwealth Ply- 
wood Company Limited (Respondent) 


Unit: “all employees of Commonwealth Plywood Company Limited employed at its North Bay dry kilns ser- 
vices division in the City of North Bay in the District of Nipissing, save and except Supervisors, persons above 
the rank of supervisor, office, professional engineering, technical and clerical staff’ (18 employees in unit) 


2542-94-R: Canadian Union of Public Employees (Applicant) v. Essex County Association for Community 
Living (Respondent) 


Unit: ‘all office and clerical employees of Essex County Association for Community Living in the County of 
Essex, save and except Supervisors, persons above the rank of Supervisor, Executive Assistant, Human 
Resources Officer, Volunteer and Staff Development Officer and persons for whom any trade union held bar- 
gaining rights as of October 18, 1994’ (5 employees in unit) 


2546-94-R: United Steelworkers of America (Applicant) v. Intertec Security and Investigation Ltd. (Respon- 
dent) 


Unit: “all employees of Intertec Security and Investigation Ltd. working at 47 Austin Terrace in the Munici- 
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pality of Metropolitan Toronto, save and except Patrol Supervisors and persons above the rank of Patrol 
Supervisor” (3 employees in unit) (Having regard to the agreement of the parties) 


2549-94-R: Service Employees’ Union, Local 210 (Applicant) v. The Metropolitan General Hospital (Respon- 
dent) v. Ontario Public Service Employees Union (Intervener) 


Unit: ‘‘all Pharmacy Assistants of The Metropolitan General Hospital in the City of Windsor, save and except 
Supervisors and persons above the rank of Supervisor and persons regularly employed for not more than 15 
hours per week” (9 employees in unit) (Having regard to the agreement of the parties) 


2560-94-R: Canadian Union of Public Employees (Applicant) v. The Doctors Hospital (Respondent) 


Unit: ‘‘all interpreters employed by The Doctors Hospital in the Municipality of Metropolitan Toronto, save 
and except supervisors, persons above the rank of supervisor, employees whose wages are funded by govern- 
ment grants and persons covered by subsisting collective agreements” (4 employees in unit) (Having regard to 
the agreement of the parties) 


2561-94-R: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Patella Manufacturing (1991) Inc. (Respondent) 


Unit: ‘“‘all carpenters and carpenters’ apprentices in the employ of Patella Manufacturing (1991) Ltd. in the 
industrial, commercial and institutional sector of the construction industry in the Province of Ontario, and all 
carpenters and carpenters’ apprentices in the employ of Patella Manufacturing (1991) Ltd. in all sectors of the 
construction industry in the Municipality of Metropolitan Toronto, the Regional Municipalities of Peel and 
York, the Towns of Oakville and Halton Hills and that portion of the Town of Milton within the geographic 
Townships of Esquesing and Trafalgar, and the Towns of Ajax and Pickering in the Regional Municipality of 
Durham, excluding the industrial, commercial and institutional sector, save and except non-working foremen 
and persons above the rank of non-working foreman” (2 employees in unit) 


2563-94-R: Canadian Security Union (Applicant) v. Ar-Line Security (Respondent) 


Unit: “‘all security officers in the employ of Ar-Line Security at 66 Warsaw Place, 100 Warsaw Place (Warsaw 
Place), 1 Washington Crescent and 3 Washington Crescent (Glenden Park Towers) in the City of Elliot Lake, 
save and except supervisors and persons above the rank of supervisor” (3 employees in unit) (Having regard 
to the agreement of the parties) 


2617-94-R: International Union of Bricklayers and Allied Craftsmen, Local 1 (Applicant) v. Fahrmeyer 
Masonry Ltd. (Respondent) 


Unit: “all journeyman and apprentice bricklayers in the employ of Fahrmeyer Masonry Ltd. in the industrial, 
commercial and institutional sector of the construction industry in the Province of Ontario, and all journey- 
man and apprentice bricklayers in the employ of Fahrmeyer Masonry Ltd. in all sectors of the construction 
industry in the Regional Municipality of Hamilton-Wentworth, the City of Burlington, that portion of the 
geographic Township of Beverly annexed by North Dumfries Township and that portion of the Town of Mil- 
ton within the geographic Townships of Nassagaweya and Nelson excluding the industrial, commercial and 
institutional sector, save and except non-working foremen and persons above the rank of non-working fore- 
man’’ (11 employees in unit) 


2626-94-R: Employees’ Association St. Mary’s of the Lake Hospital (Applicant) v. Providence Manor (Re- 
spondent) 


Unit: “all employees of Providence Manor in the City of Kingston, save and except the Sisters, professional 
medical staff, registered nursing staff, graduate nurses, paramedical and technical personnel, payroll clerk, 
outreach attendants, students, resident assistants, executive secretaries, administrative assistants, supervisors 
and persons above the rank of supervisor and persons covered by subsisting collective agreements on October 
21, 1994” (187 employees in unit) (Having regard to the agreement of the parties) 


2628-94-R: International Association of Machinists and Aerospace Workers (Applicant) v. Allwaste of 
Canada Ltd. & 770950 Ontario Inc. o/a Caligo Inc. (Respondent) 
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Unit: “all employees of Allwaste of Canada Ltd. & 770950 Ontario Inc. o/a Caligo Inc. at its operations at 50 
Clearview Drive in the Town of Tillsonburg, save and except supervisors, persons above the rank of supervi- 
sor, office and sales staff’ (16 employees in unit) (Having regard to the agreement of the parties) 


2643-94-R: National Automobile, Aerospace and Agricultural Implement Workers Union of Canada (CAW- 
Canada) (Applicant) v. Windsor Casino Limited (Respondent) 


Unit: “‘all employees of the Windsor Casino Limited in the City of Windsor, save and except Supervisors, per- 
sons above the rank of Supervisor, Administrative Assistants, Assistant to Directors and/or Managers, Staff 
Accountant, Internal Auditor, Accounts Payable Clerk, Payroll Clerk, Benefits Coordinator, Human 
Resources Administrator, Human Resources Analyst, Human Resources Clerk, Recruitment Coordinator, 
Training Coordinator, Records Retention Clerk, Lead Computer Operator, Personal Computer Specialist 
and those persons covered by a previous application for certification” (66 employees in unit) (Having regard 
to the agreement of the parties) 


2661-94-R: Christian Labour Association of Canada (Applicant) v. Meadowvale Security Guard Services Inc. 
(Respondent) 


Unit: “‘all employees of Meadowvale Security Guard Services Inc. employed at 7805 Bayview Avenue, in the 
Town of Markham, save and except Patrol Supervisors and persons above the rank of Patrol Supervisor” (6 
employees in unit) (Having regard to the agreement of the parties) 


2676-94-R: Labourers’ International Union of North America, Local 837 (Applicant) v. Champions Fitness 
Ltd. (Respondent) 


Unit: ‘“‘all employees of Champions Fitness Ltd. c.o.b. as International Family Fitness Centres in the South 
Hamilton Square, 1550 Upper James Street, in the City of Hamilton, save and except supervisors and persons 
above the rank of supervisor’ (34 employees in unit) (Having regard to the agreement of the parties) 


2701-94-R: Lake Simcoe Employees Association (Applicant) v. Lake Simcoe Enterprises Limited (Respon- 
dent) 


Unit: “‘all employees of Lake Simcoe Enterprises Limited in the Municipality of Metropolitan Toronto, save 
and except supervisors, persons above the rank of supervisor, office, clerical and sales staff” (28 employees in 
unit) (Having regard to the agreement of the parties) 


2702-94-R: Ontario Public Service Employees Union (Applicant) v. Aequitas Inc. (Respondent) 


Unit: “all employees of Aequitas Inc. in the Regional Municipality of Waterloo, save and except Office Man- 
ager and persons above the rank of Office Manager” (14 employees in unit) (Having regard to the agreement 
of the parties) 


2716-94-R: Labourers’ International Union of North America, Local 183 (Applicant) v. Hallmark House- 
keeping Services Inc. (Respondent) 


Unit: ‘all employees of Hallmark Housekeeping Services Inc. at 400 University Avenue in the Municipality of 
Metropolitan Toronto, save and except forepersons and persons above the rank of foreperson” (23 employees 
in unit) (Having regard to the agreement of the parties) 


2730-94-R: United Food and Commercial Workers International Union, Local 175 (Applicant) v. Brookside 
IGA (Respondent) 


Unit: “all employees of Brookside IGA in the Township of Otonabee, save and except Assistant Store 
Manager/Grocery Manager, persons above the rank of Assistant Store Manager/Grocery Manager, Meat 
Manager, Produce Manager, Head Cashier and Bookkeeper” (30 employees in unit) (Having regard to the 
agreement of the parties) 


2731-94-R: IWA-Canada (Applicant) v. Fred Murphy Pembroke (1982) Limited (Respondent) 
Unit: “all employees of Fred Murphy Pembroke (1982) Limited employed at its body shop in the Township of 


326 


Stafford and its garage in the Township of Pembroke, save and except Supervisors/Department Managers, 
persons above the rank of Supervisor/Department Manager, office, clerical and sales staff, and persons regu- 
larly employed for not more than 24 hours per week”’ (16 employees in unit) (Having regard to the agreement 
of the parties) 


2752-94-R: United Steelworkers of America (Applicant) v. O.S. Plastics Inc. (Respondent) 


Unit: “all employees of O.S. Plastics Inc. in the City of Cornwall, save and except forepersons, persons above 
the rank of foreperson, office, clerical and sales staff” (33 employees in unit) (Having regard to the agreement 
of the parties) 


2766-94-R: Amalgamated Clothing and Textile Workers Union (Applicant) v. Republic Environmental Sys- 
tems (Pickering) Ltd. (Respondent) 


Unit: “all employees of Republic Environmental Systems (Pickering) Ltd. in the City of Pickering, save and 
except Production Supervisor, persons above the rank of Production Supervisor, office and sales staff, per- 
sons regularly employed for not more than 24 hours per week and students employed during the school vaca- 
tion period” (7 employees in unit) (Having regard to the agreement of the parties) 


2786-94-R: Teamsters Local Union No. 879 (Applicant) v. Uniflo Sewer Services Inc. (Respondent) 


Unit: “all employees of Uniflo Sewer Services Inc., employed in and out of the City of Hamilton, save and 
except dispatcher, persons above the rank of dispatcher, office and sales staff’ (24 employees in unit) (Having 
regard to the agreement of the parties) 


2803-94-R: Service Employees Union, Local 210 (Applicant) v. Kent County Roman Catholic Separate 
School Board (Respondent) 


Unit: “all custodial and maintenance employees of the Kent County Roman Catholic Separate School Board 
in the County of Kent, save and except Supervisors and persons above the rank of Supervisor’’ (67 employees 
in unit) (Having regard to the agreement of the parties) (Clarity Note) 


2809-94-R: United Food and Commercial Workers International Union, Local 175 (Applicant) v. Crystal 
Maintenance Contractors Limited (Respondent) 


Unit: “‘all employees of Crystal Maintenance Contractors Limited at 250 Davisville Avenue and 477 Mount 
Pleasant Avenue in the Municipality of Metropolitan Toronto, save and except supervisors and persons above 
the rank of supervisor” (5 employees in unit) (Having regard to the agreement of the parties) 


2847-94-R: Labourers’ International Union of North America, Local 1059 (Applicant) v. David Martin Enter- 
prises (London) Limited c.o.b. as Martin Building Maintenance (Respondent) 


Unit: “all employees of David Martin Enterprises (London) Limited c.o.b. as Martin Building Maintenance 
employed at 1680 Richmond Street, in the City of London, save and except non-working supervisors, persons 
above the rank of non-working supervisor, office and sales staff” (3 employees in unit) (Having regard to the 
agreement of the parties) 


2848-94-R: United Steelworkers of America (Applicant) v. Industrial Glove & Garment Limited (Respon- 
dent) 


Unit: “all employees of Industrial Glove & Garment Limited located in the Regional Municipality of Dur- 
ham, save and except Office Manager and persons above the rank of Officer Manager” (19 employees in unit) 
(Having regard to the agreement of the parties) 


Bargaining Agents Certified Subsequent to a Pre-Hearing Vote 


2114-94-R: The Association of Allied Health Professionals: Ontario (Applicant) v. The Trustees of the 
Ottawa Civic Hospital (Respondent) v. The Canadian Union of Public Employees, Local 1384 (Intervener) 


Unit: “‘all employees of the Social Work Department of The Trustees of the Ottawa Civic Hospital at Ottawa, 
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save and except the department head and the first assistants to the department head and employees in bar- 
gaining units for which any trade union held bargaining rights as of September 14, 1994” (24 employees in 
unit) (Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list nay 
Number of persons who cast ballots 23 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 23 
Number of ballots marked in favour of applicant 23 
Number of ballots marked in favour of intervener 0 


2335-94-R: Power Workers’ Union Canadian Union of Public Employees Local 1000, C.L.C. (Applicant) v. 
The Public Utilities Commission of the City of Barrie (Respondent) v. International Brotherhood of Electri- 
cal Workers, Local 636 (Intervener) 


Unit: “all office, clerical and technical employees of The Public Utilities Commission of the City of Barrie, 
save and except Supervisors, persons above the rank of Supervisor, Assistant Supervisor, Engineer, Chief 
Clerk, Accountant, Information Systems Supervisor, Secretary to the General Manager, Secretary to the 
Manager, Finance & Administration, Secretary to the Manager, Human Resources, temporary employees, 
persons regularly employed for not more than 24 hours per week and students employed during the school 
vacation period (including cooperative students), and those persons covered by subsisting collective agree- 
ments” (41 employees in unit) (Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 4] 
Number of persons who cast ballots 38 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 38 
Number of ballots marked in favour of applicant 37 
Number of ballots marked in favour of intervener 1 


2547-94-R: United Steelworkers of America (Applicant) v. Intertec Security and Investigation Ltd. (Respon- 
dent) v. Canadian Union of Professional Security Guards (Intervener) 


Unit: “all security guards of Intertec Security and Investigation Ltd. working at 155 Gordon Baker Road in 
the Municipality of Metropolitan Toronto, save and except Patrol Supervisors and persons above the rank of 
Patrol Supervisor” (5 employees in unit) (Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 5 
Number of persons who cast ballots 3 
Number of ballots excluding segregated ballots cast by persons whose names appear on 
voter’s list 

Number of ballots marked in favour of applicant ») 
Number of ballots marked in favour of intervener 0 


2548-94-R: United Steelworkers of America (Applicant) v. Intertec Security and Investigation Ltd. (Respon- 
dent) v. Canadian Union of Professional Security Guards (Intervener) 


Unit: “all security guards of Intertec Security and Investigation Ltd. working at 740 Ellesmere Road in the 
Municipality of Metropolitan Toronto, save and except Patrol Supervisors and persons above the rank of 
Patrol Supervisor” (7 employees in unit) (Having regard to the agreement of the parties) 


— 


Number of names of persons on revised voters’ list 
Number of persons who cast ballots “i! 
Number of ballots excluding segregated ballots cast by persons whose names appear on 
voter’s list 

Number of ballots marked in favour of applicant 7 
Number of ballots marked in favour of intervener 0 
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Bargaining Agents Certified Subsequent to a Post-Hearing Vote 


0830-94-R: LIUNA Local 607 (Applicant) v. Armac Drilling and Blasting Ltd. (Respondent) 


Unit: ‘“‘all construction labourers in all sectors of the construction industry in the District of Thunder Bay, 
excluding the industrial, commercial and institutional sector, save and except non-working foremen and per- 
sons above the rank of non-working foreman” (11 employees in unit) 


Number of names of persons on revised voters’ list 10 
Number of persons who cast ballots 4) 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 1 
Number of ballots marked in favour of applicant 4 
Number of ballots marked against applicant 3 


1249-94-R: The Ontario Secondary School Teachers’ Federation (Applicant) v. The Norfolk Board of Educa- 
tion; Rick Smith; Robert Scott; Donald Drinkwater (Respondents) v. Group of Employees (Objectors) 


Unit: “all custodians and maintenance employees employed by The Norfolk Board of Education; Rick Smith; 
Robert Scott; Donald Drinkwater, save and except forepersons, and persons above the rank of foreperson” 
(79 employees in unit) (Having regard to the agreement of the parties) (Clarity Note) 


Number of names of persons on revised voters’ list 81 
Number of persons who cast ballots 80 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 80 
Number of ballots marked in favour of applicant 46 
Number of ballots marked against applicant 34 


1561-94-R: Service Employees’ Union, Local 210 (Applicant) v. The Canadian Red Cross Society (Ontario 
Division) (Respondent) 


Unit: “all Homemakers employed by The Canadian Red Cross Society (Ontario Division) at its Windsor 
Essex County Branch in the County of Essex, save and except supervisors, persons above the rank of supervi- 
sor, office and clerical employees and persons in bargaining units for which any trade union held bargaining 
rights as of August 2, 1994” (301 employees in unit) (Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 320 
Number of persons who cast ballots 238 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 236 
Number of segregated ballots cast by persons whose names appear on voter’s list 1 
Number of segregated ballots cast by persons whose names do not appear on voters’ list 1 
Number of spoiled ballots 6 
Number of ballots marked in favour of applicant 157 
Number of ballots marked against applicant TS 


2084-94-R: Canadian Union of Public Employees (Applicant) v. Contemporary Leisure Canada Inc. (Respon- 
dent) 


Unit: “all employees of Contemporary Leisure Canada Inc. in the City of Hamilton, save and except supervi- 
sors and persons above the rank of supervisor” (17 employees in unit) (Having regard to the agreement of the 
parties) 


Number of names of persons on revised voters’ list 1 
Number of persons who cast ballots 9 
Number of ballots marked in favour of applicant 8 
Number of ballots marked against applicant 0 
Number of ballots segregated and not counted 1 
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2374-94-R: Service Employees International Union, Local 204 Affiliated with the A.F. of L., C.1.0., C.L.C. 
(Applicant) v. Rittenhouse Ribbons & Rolls Ltd. (Respondent) 


Unit: ‘‘all employees of Rittenhouse Ribbons & Rolls Ltd., in the Town of Markham, save and except super- 
visors, persons above the rank of supervisor, office, clerical and sales staff’ (58 employees in unit) (Having 
regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 60 
Number of persons who cast ballots 57 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 56 
Number of segregated ballots cast by persons whose names do not appear on voters’ list 1 
Number of ballots marked in favour of applicant 34 
Number of ballots marked against applicant 22 
Number of ballots segregated and not counted 1 


Applications for Certification Dismissed Without Vote 


2636-94-R: United Food and Commercial Workers International Union AFL/CIU, CLC (Applicant) v. Dutch 
Boy Food Markets (Respondent) 


Applications for Certification Dismissed Subsequent to a Pre-Hearing Vote 


2089-94-R: International Union of Operating Engineers, Local 793 (Applicant) v. Trijan Industries (Respon- 
dent) v. United Steelworkers of America (Intervener) 


Unit #1: “all employees of Trijan Industries in the City of Sarnia and in the Township of Sarnia, save and 
except forepersons, persons above the rank of foreperson, office and sales staff’ (13 employees in unit) 
(Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 13 
Number of persons who cast ballots 10 
Number of ballots excluding segregated ballots cast by persons whose names appear on 

voter’s list 10 
Number of ballots marked in favour of applicant 3 
Number of ballots marked in favour of intervener 7 


Applications for Certification Dismissed Subsequent to a Post-Hearing Vote 
1861-94-R: International Brotherhood of Electrical Workers, Local 636 (Applicant) v. OE London Inc. (Re- 
spondent) 


Unit: “all employees of OE London Inc. in and out of the City of Kitchener, save and except Managers and 
persons above the rank of Manager” (13 employees in unit) (Having regard to the agreement of the parties) 


Number of names of persons on revised voters’ list 14 
Number of persons who cast ballots 14 
Number of spoiled ballots 0 
Number of ballots marked in favour of applicant 3 
Number of ballots marked against applicant 11 


2150-94-R: United Food and Commercial Workers International Union, AFL-CIO-CLC (Applicant) v. L.J. 
Daw Limited c.o.b. as Brantford Home Centre (Respondent) v. Group of Employees (Objectors) 


Unit: “all employees of L.J. Daw Limited c.o.b. as Brantford Home Centre in the City of Brantford, save and 
except supervisors and persons above the rank of supervisor” (32 employees in unit) 


Number of names of persons on revised voters’ list 35 
Number of persons who cast ballots 34 
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Number of ballots excluding segregated ballots cast by persons whose names appear on 


voter’s list 32 
Number of segregated ballots cast by persons whose names appear on voter’s list 1 
Number of segregated ballots cast by persons whose names do not appear on voters’ list 

Number of ballots marked in favour of applicant f! 
Number of ballots marked against applicant Mas 
Number of ballots segregated and not counted 2 


Applications for Certification Withdrawn 


1644-94-R: International Brotherhood of Painters and Allied Trades, Local 557 (Applicant) v. The Governing 
Council of the University of Toronto (Respondent) 


1894-94-R: Hotel Employees Restaurant Employees Union, Toronto Canada (Applicant) v. Hotel Novotel 
Toronto Centre (Respondent) 


2263-94-R: Labourers’ International Union of North America, Local 183 (Applicant) v. Calsper Develop- 
ments Inc. (Respondent) 


2394-94-R: Hotel Employees Restaurant Employees Union, Local 75 affiliated with the Hotel Employees & 
Restaurant Employees International Union (Applicant) v. J.J. Muggs Gourmet Grille Inc. c.o.b. as J.J. 
Muggs Gourmet Grille (Respondent) 


2631-94-R: Teamsters Local Union No. 879 (Applicant) v. Uniflo Pipeliners Canada Inc. (Respondent) 


2653-94-R: Bakery, Confectionery & Tobacco Workers’ International Union, Local 264 (Applicant) v. 
Michel’s Baguette French Bakery Cafe (Respondent) 


2720-94-R: Canadian Union of Public Employees (Applicant) v. The Corporation of the County of Bruce 
(Respondent) 


2774-94-R: National Automobile, Aerospace and Agricultural Workers Union of Canada (CAW - Canada) 
(Applicant) v. B.F.I. Waste Systems Browning - Ferris Industries Limited (Respondent) 


2784-94-R: United Food and Commercial Workers International Union AFL-CIO-CLC (Applicant) v. Dutch 
Boy Food Markets (Respondent) 


2933-94-R: Canadian Union of Operating Engineers % General Workers (Applicant) v. K & W Optical Com- 
pany Ltd. (Respondent) 


APPLICATION FOR COMBINATION OF BARGAINING UNITS 


0158-94-R: International Alliance of Theatrical Stage Employees and Moving Picture Machine Operators of 
the United States and Canada (Applicant) v. Famous Players Inc. (Respondent) (Granted) 


2115-94-R: The Association of Allied Health Professionals: Ontario (Applicant) v. The Trustees of the 
Ottawa Civic Hospital (Respondent) (Granted) 


2468-94-R: Canadian Union of Public Employees Local 2225-09 (Applicant) v. Caressant Care Nursing Home 
of Canada, Limited, Operating under the style of cause as Caressant Care Lindsay (Nursing Home & Rest 
Home) (Respondent) (Granted) 


2550-94-R: Service Employees’ Union, Local 210 (Applicant) v. The Metropolitan General Hospital (Respon- 
dent) v. Ontario Public Service Employees Union (Intervener) (Granted) 
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2696-94-R: The Doctors Hospital (Applicant) v. Canadian Union of Public Employees Local 1474 (Respon- 
dent) (Granted) 


2700-94-R: Essex County Association for Community Living (Applicant) v. Canadian Union of Public 
Employees and its Local 3137 (Respondent) (Granted) 


2852-94-R: The Salvation Army Toronto Addictions and Rehabilitation Centre, Industrial Services (Appli- 
cant) v. Laundry & Linen Drivers and Industrial Workers, Local No. 847, Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America (Respondent) (Withdrawn) 


FIRST AGREEMENT - DIRECTION 


2401-94-FC: Amalgamated Clothing and Textile Workers Union (Applicant) v. Royal Shirt Company Limited 
(Respondent) (Withdrawn) 


2719-94-FC: United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local 463 (Applicant) v. M & S Plumbing, and/or 954633 Ontario Inc. c.o.b. 
as M & S Plumbing (Respondent) (Withdrawn) 


2856-94-FC: Glazier Medical Centre (Applicant) v. National Automobile, Aerospace and Agricultural Imple- 
ment Workers Union of Canada (CAW-Canada) (Respondent) (Granted) 


APPLICATIONS FOR DECLARATION OF RELATED EMPLOYER 


0415-93-R: United Brotherhood of Carpenters and Joiners of America Local 785 (Applicant) v. Ariss Con- 
struction Inc., Jaratech Construction Ltd., Jaratech Structures Inc. (Respondents) (Granted) 


0693-94-R: International Association of Bridge, Structural and Ornamental Iron Workers, Local 721 (Appli- 
cant) v. K & K Services, Keith Kawase, Finer Steel (Respondents) (Granted) 


0785-94-R: International Association of Heat and Frost Insulators and Asbestos Workers, Local 95 (Appli- 
cant) v. D & F Insulation Ltd., F & F Two Company (Respondents) (Withdrawn) 


1465-94-R: United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local 787 (Applicant) v. Energy Consultants & Contracting Inc. and J.L. 
Energy Consultants Ltd. (Respondents) (Endorsed Settlement) 


1583-94-R: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Orlando Corporation (formerly known as The Orlando Realty Corporation Limited), 
Select Properties Limited, Select Management, Orlando Design Services Ltd. (Respondents) (Withdrawn) 


2191-94-R: Teamsters, Chauffeurs, Warehousemen and Helpers Union Local No. 880 (Applicant) v. Trican 
Materials Limited, Dunhill Contracting Ltd. (Respondents) (Granted) 


2239-94-R: International Union of Bricklayers and Allied Craftsmen, Local 28 and the Ontario Provincial 
Conference of the International Union of Bricklayers and Allied Craftsmen (Applicant) v. Base Construction 
Inc., Provincial Masonry Inc. and 1025213 Ontario Inc. (Respondents) (Endorsed Settlement) 


2411-94-R: Teamsters, Chauffeurs, Warehousemen and Helpers Union, Local Union No. 880 (Applicant) v. 
Van De Hogen Material Handling Inc. and Van De Hogen Distribution Inc. (Respondent) (Withdrawn) 


2450-94-R: International Brotherhood of Electrical Workers, Local 773 (Applicant) v. Ebbinghaus Electric 
Limited, Gregory A. Ebbinghaus c.o.b. as Lunar Lights Contracting (Respondents) (Endorsed Settlement) 


2489-94-R: International Association of Heat and Frost Insulators and Asbestos Workers, Local 95 (Appli- 


S82 


cant) v. Tomco Insulation Ltd., 1066937 Ontario Ltd. c.o.b. as Diamond Associates Insulation a Division of 
1066937 Ontario Ltd. (Respondents) (Withdrawn) 


SALE OF A BUSINESS 


0415-93-R: United Brotherhood of Carpenters and Joiners of America Local 785 (Applicant) v. Ariss Con- 
struction Inc., Jaratech Construction Ltd., Jaratech Structures Inc. (Respondents) (Granted) 


0693-94-R: International Association of Bridge, Structural and Ornamental Iron Workers, Local 721 (Appli- 
cant) v. K & K Services, Keith Kawase, Finer Steel (Respondents) (Granted) 


0785-94-R: International Association of Heat and Frost Insulators and Asbestos Workers, Local 95 (Appli- 
cant) v. D & F Insulation Ltd., F & F Two Company (Respondents) (Withdrawn) 


1111-94-R: The Hotel Dieu Grace Hospital (Applicant) v. International Brotherhood of Electrical Workers, 
Local 1230 and , Service Employees Union, Local 210 (Respondents) (Granted) 


1139-94-R: Ontario Public Service Employees Union (Applicant) v. Hotel-Dieu Grace Hospital (Respondent) 
v. Service Employees Union, Local 210 (Intervener) (Granted) 


1465-94-R: United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local 787 (Applicant) v. Energy Consultants & Contracting Inc. and J.L. 
Energy Consultants Ltd. (Respondents) (Endorsed Settlement) 


1583-94-R: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Orlando Corporation (formerly known as The Orlando Realty Corporation Limited), 
Select Properties Limited, Select Management, Orlando Design Services Ltd. (Respondents) (Withdrawn) 
2239-94-R: International Union of Bricklayers and Allied Craftsmen, Local 28 and the Ontario Provincial 
Conference of the International Union of Bricklayers and Allied Craftsmen (Applicant) v. Base Construction 
Inc., Provincial Masonry Inc. and 1025213 Ontario Inc. (Respondents) (Endorsed Settlement) 

2375-94-R: United Steelworkers of America (Applicant) v. Syl-Shar Holdings Inc. (Respondent) (Granted) 


2411-94-R: Teamsters, Chauffeurs, Warehousemen and Helpers Union, Local Union No. 880 (Applicant) v. 
Van De Hogen Material Handling Inc. and Van De Hogen Distribution Inc. (Respondent) (Withdrawn) 


2450-94-R: International Brotherhood of Electrical Workers, Local 773 (Applicant) v. Ebbinghaus Electric 
Limited, Gregory A. Ebbinghaus c.o.b. as Lunar Lights Contracting (Respondents) (Endorsed Settlement) 


2489-94-R: International Association of Heat and Frost Insulators and Asbestos Workers, Local 95 (Appli- 


cant) v. Tomco Insulation Ltd., 1066937 Ontario Ltd. c.o.b. as Diamond Associates Insulation a Division of 
1066937 Ontario Ltd. (Respondents) (Withdrawn) 


UNION SUCCESSOR RIGHTS (SUCCESSOR STATUS) 


2510-94-R: Amalgamated Transit Union, Local 1703 (Applicant) v. Amalgamated Transit Union, Local 1572 
(Respondent) (Granted) 


Section 64.2 - SUCCESSOR RIGHTS/CONTRACT SERVICES 


2288-94-R: United Steelworkers of America (Applicant) v. Lencan Investigation Services Inc. (Respondent) 
(Granted) 
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APPLICATIONS FOR DECLARATION TERMINATING BARGAINING 
RIGHTS 


3755-92-R: Leslie Robinson (Applicant) v. Ontario Public Service Employees Union (Respondent) v. Metro 
Tenants Legal Services (Intervener) v. Group of Employees (Objectors) (Dismissed) 


Unit: “all employees of Metro Tenants Legal Services in the Municipality of Metropolitan Toronto regularly 
employed as Lawyers, CLW and support staff” (10 employees in unit) 


2481-94-R: Susan Cashman, Lynn Lajoie (Applicants) v. Communications, Energy and Paperworkers Union 
of Canada (Respondent) v. Centra Gas Ontario Inc. (Intervener) (Granted) 


2517-94-R: Ruth VanKooten (Applicant) v. Internatinal Association of Machinists and Aerospace Workers, 
AFL-CIO-CLC (Respondent) v. Elgin Labour Centre Inc. (Intervener) (Granted) 


2648-94-R: Ennio Marroco (Applicant) v. International Union of Operating Engineers (Respondent) v. 
Browning-Ferris Industries Ltd. (Intervener) (Withdrawn) 


2742-94-R: Robert Bodchon (Applicant) v. Teamsters, Chauffeurs, Warehouseman and Helpers Union, 
Local No: 880 (Respondent) v. Leon’s Furniture Limited (Intervener) (Granted) 


2832-94-R: Andre Gharib (Applicant) v. National Automobile, Aerospace and Agricultural Implement 
Workers Union of Canada (CAW - Canada) and its Local 195, CAW (Respondent) v. Kehl Tools Ltd. (Inter- 
vener) v. Group of Employees (Objectors) (Withdrawn) 


APPLICATIONS FOR DECLARATION OF UNLAWFUL STRIKE 
(CONSTRUCTION INDUSTRY) 


3827-93-U: Ontario Sheet Metal Workers’ & Roofers’ Conference, Sheet Metal Workers’ International Asso- 
ciation, Local 30 (Applicant) v. Sheet Metal Workers’ International Association, Local 285, Tara Heating & 
Air Conditioning Limited (Respondents) (Withdrawn) 


APPLICATION - UNLAWFUL AGREEMENT (S.137(3)) 


3927-93-U: Ontario Sheet Metal Workers’ & Roofers’ Conference; Sheet Metal Workers’ International Asso- 
ciation, Local 30 (Applicant) v. Sheet Metal Workers’ International Association, Local 285, Canadian Air 
Conditioning (Respondents) (Withdrawn) 


APPLICATIONS CONCERNING REPLACEMENT WORKERS 


2668-94-U: United Food & Commercial Workers International Union, Local 175 (Applicant) v. K & Son 
Maintenance Company Ltd. (Respondent) (Withdrawn) 


3052-94-U: Communications, Energy and Paperworkers Union of Canada, Local 87-M Southern Ontario 


Newspaper Guild (Applicant) v. Thomson Newspapers Company Limited and The Oshawa Times, a division 
of Thomson Newspapers Company Limited (Respondents) (Withdrawn) 


COMPLAINTS OF UNFAIR LABOUR PRACTICE 


0978-92-U: Dale Seeley (Applicant) v. Dave Noble and United Brotherhood of Carpenters Local 1946 (Re- 
spondents) (Withdrawn) 


3656-92-U; 3761-92-U; 0069-93-U: National Automobile, Aerospace and Agricultural Implement Workers 
Union of Canada (CAW-Canada) (Applicant) v. Lemmerz Canada Inc. (c.o.b. Reynolds-Lemmerz Indus- 
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tries) (Respondent); National Automobile, Aerospace and Agricultural Implement Workers Union of 
Canada (C.A.W. - Canada) (Applicant) v. Reynolds-Lemmerz Industries, Jim Gray, George Brown, Trudy 
Dafoe and Rod McPherson (Respondents) (Withdrawn) 


3644-93-U: United Automobile, Aerospace and Agricultural Implement Workers of America, U.A.W. (Ap- 
plicant) v. Benn Iron Foundry Limited (Respondent) (Withdrawn) 


3679-93-U: Pauline Wright (Schneider) (Applicant) v. Northern Ontario Joint Council of the Retail, Whole- 
sale and Department Store Union (Respondent) v. 807327 Ontario Limited c.o.b. as Walden Valu-Mart (In- 
tervener) (Dismissed) 


3828-93-U; 3926-93-U: Ontario Sheet Metal Workers’ & Roofers’ Conference, Sheet Metal Workers’ Interna- 
tional Association, Local 30 (Applicant) v. Sheet Metal Workers’ International Association, Local 285, Tara 
Heating & Air Conditioning Limited (Respondents); Ontario Sheet Metal Workers’ & Roofers’ Conference; 
Sheet Metal Workers’ International Association, Local 30 (Applicant) v. Sheet Metal Workers’ International 
Association, Local 285, Canadian Air Conditioning (Respondents) (Withdrawn) 


4172-93-U: Gary Bowen (Applicant) v. United Rubber, Cork, Linoleum and Plastic Workers of America, 
AFL-CIO, CLC, Local Union No. 677 and Uniroyal Goodrich Canada Inc. (Respondents) (Withdrawn) 


4275-93-U: National Automobile, Aerospace and Agricultural Implement Workers Union of Canada (CAW - 
Canada) and its Local 1917 (Applicant) v. Euclid-Hitachi Heavy Equipment Ltd. (Respondent) (Dismissed) 


4425-93-U: Lloyd Thomas Pedwell (Applicant) v. Call-A-Cab Limited and Retail, Wholesale and Department 
Store Union (Respondent) (Withdrawn) 


4517-93-U: The Ontario Public Service Employees Union (OPSEU) (Applicant) v. The Grey Bruce Regional 
Health Centre (Respondent) v. Canadian Union of Public Employees (Intervener) (Withdrawn) 


0182-94-U: Retail Wholesale Canada, Canadian Service Sector Division of the United Steelworkers of Amer- 
ica, Locals 414, 422, 440, 448, 461, 483, 488, 1000 & 1688 (Applicant) v. Associated Toronto Taxi-Cab Co-op- 
erative Limited c.o.b. as Co-op Cab (Respondent) (Withdrawn) 


0196-94-U: Retail, Wholesale Canada, Canadian Service Sector Division of United Steelworkers of America 
(Applicant) v. TRS Foods (1993) Ltd. (Respondent) (Withdrawn) 


0414-94-U: Judy Sharkey (Applicant) v. Labourers’ International Union of North America (Respondent) v. 
Labourers’ International Union of North America, Local 597, Robert J. McGregor (Interveners) 
(Withdrawn) 


0536-94-U: Delmar Taveira (Applicant) v. Hotel Employees Restaurant Employees Union Local 75 (Respon- 
dent) (Dismissed) 


0684-94-U: Bhagwan Singh (Applicant) v. Glass, Molders, Pottery, Plastics and Allied Workers International 
Union (AFL-CIO-CLC) and Local 28B GMP (Respondent) v. Reynolds Aluminum Company of Canada 
Limited (Intervener) (Granted) 


0690-94-U; 0757-94-U: United Food and Commercial Workers International Union, Local 175 (Applicant) v. 
K & Son Maintenance Co. Inc. (Respondent) (Granted) 


0723-94-U; 1867-94-U: United Food and Commercial Workers International Union, Local 175 (Applicant) v. 
K & Son Maintenance Co. Inc. (Respondent) (Endorsed Settlement) 


0976-94-U; 1862-94-U: Power Workers’ Union, CUPE Local 1000 (Applicant) v. The Public Utilities Commis- 
sion of the Corporation of the Town of Fort Frances (Respondent); Power Workers’ Union, CUPE Local 
1000 (Applicant) v. International Brotherhood of Electrical Workers & Local Union 1744 of the International 
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Brotherhood of Electrical Workers (Respondent) v. The Public Utilities Commission of the Corporation of 
the Town of Fort Frances (Intervener) (Endorsed Settlement) 


1119-94-U: Ruth Symons for the Janitorial Staff, Ontario Hydro (Applicant) v. Hotel Employees Restaurant 
Employees Union, Local 75 (Respondent) v. Ontario Hydro Nuclear (Intervener) (Withdrawn) 


1236-94-U: Ontario Public Service Employees Union and its Local 221 (Applicant) v. Ministry of Health and 
Green’s Ambulance Service Inc. (Respondents) (Withdrawn) 


1285-94-U: James Challenger, Charles Mailer, Matthew O’Reilly, Helen Denier, and Madan Gill on behalf 55 
CAW Members etc., (Applicant) v. National Automobile, Aerospace and Agricultural Implement Workers 
Union of Canada (CAW Canada), CAW Local 303 and CAW Local 222 (Respondent) v. General Motors of 
Canada Limited (Intervener) (Withdrawn) 


1330-94-U: Teresa Nodello (Applicant) v. Service Employees’ International Union, Local 528, (Respondent) 
v. The Ontario Jockey Club (Intervener) (Dismissed) 


1338-94-U; 1476-94-U; 2446-94-U; 2447-94-U: Novotel Toronto Airport (Applicant) v. Hotel Employees Res- 
taurant Employees Union, Local 75 and Thomas Fabry (Respondents); Hotel Employees Restaurant 
Employees Union, Local 75 (Applicant) v. Toronto, Airport Novotel (Respondent) (Withdrawn) 


1536-94-U: National Automobile, Aerospace and Agricultural Implement Workers Union of Canada (CAW- 
Canada) (Applicant) v. Reynolds-Lemmerz Industries (Respondent) (Endorsed Settlement) 


1641-94-U: Laura Slyfield (Applicant) v. Epton (Respondent) v. United Rubber, Cork, Linoleum and Plastic 
Workers of America, Local 73 (Intervener) (Withdrawn) 


1661-94-U: Local Union 47 Sheet Metal Workers’ International Association (Applicant) v. 2714744 Canada 
Inc. c.o.b. N C Sheet Metal (Respondent) (Endorsed Settlement) 


1713-94-U: Darryl B. Norman (Applicant) v. National Automobile, Aerospace and Agricultural Implement 
Workers Union of Canada (CAW-Canada) (Respondent) v. 971087 Ontario Inc. o/a Trimplas 2000 (Interven- 
er) (Dismissed) 


1818-94-U: United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, Local 463 (Applicant) v. M & S Plumbing, and/or 954633 Ontario Inc. c.o.b. 
as M & S Plumbing (Respondent) (Withdrawn) 


1984-94-U: Operative Plasterers’ & Cement Masons International Association of the United States and 
Canada, Local 172, Restoration Steeplejacks; Gerald Kinsella; and John Marchildon, (Applicant) v. Opera- 
tive Plasterers’ & Cement Masons International Association of the United States and Canada, (Respondent) 
(Withdrawn) 


2012-94-U; 2159-94-U: Rick O. Kirton (Applicant) v. Canada Hair Cloth Company Limited (Respondent); 
Rick Kirton (Applicant) v. Canada Hair Cloth Employees’ Association (Respondent) (Withdrawn) 


2029-94-U: Ms. Rosemary Cook (Applicant) v. United Steelworkers’ of America Local 4605, Hayes-Dana 
Inc., Filter Division (Respondents) (Dismissed) 


2057-94-U: Canadian Union of Educational Workers (Applicant) v. McMaster University (Respondent) 
(Withdrawn) 


2077-94-U: United Food and Commercial Workers International Union, Local 175 (Applicant) v. Zellers Inc. 
(Respondent) (Withdrawn) 


2167-94-U: National Automobile, Aerospace, Transportation and General Workers Union of Canada (CAW- 
Canada) (Applicant) v. Domclean Limited (Respondent) (Withdrawn) 
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2180-94-U: Daniela Barone (Applicant) v. United Foods and Commercial Workers International Union Local 
1000A (Respondent) (Withdrawn) 


2208-94-U: Ontario Public Service Employees Union (Applicant) v. Peel Non-Profit Housing Corporation 
(Respondent) (Withdrawn) 


2258-94-U: Southern Ontario Newspaper Guild, Local 87, The Newspaper Guild (CLC, AFL-CIO) (Appli- 
cant) v. Niagara Falls Review, a Division of Thomson Newspapers Company Limited (Respondent) 
(Withdrawn) 


2262-94-U: London and District Service Workers’ Union, Local 220 S.E.I.U., A.F.L., C.1.0., C.L.C. (Appli- 
cant) v. Kitchenor Meadowcroft Limited Partnership (Respondent) v. 5m Management Services Ltd. (Inter- 
vener) (Endorsed Settlement) 


2326-94-U: Brenda Leah Freemantle (Applicant) v. Ontario Jockey Club (Woodbine Race Track) (Respon- 
dent) (Withdrawn) 


2347-94-U: Teamsters, Chauffeurs, Warehousemen and Helpers Union, Local No. 880 (Applicant) v. Trican 
Materials Ltd. and Dunhill Contracting Limited (Respondents) (Withdrawn) 


2373-94-U: Kim Young (Applicant) v. National Automobile, Aerospace and Agricultural Implement Workers 
Union of Canada (CAW Canada) (Respondent) v. General Motors of Canada Limited (““GMCL’’) (Interven- 
er) (Withdrawn) 


2385-94-U: Maria Giacobbe (Applicant) v. Ontario Joint Council A.C.T.W.U. (Respondent) v. Imperial 
Feather Corp. (Toronto) Limited (Intervener) (Withdrawn) 


2387-94-U: United Steelworkers of America Retail Wholesale Canada, - Division of the United Steelworkers 
of America and its Local 414 (Applicant) v. Goodfellow Inc. (Respondent) (Withdrawn) 


2400-94-U: Amalgamated Clothing and Textile Workers Union (Applicant) v. Royal Shirt Company Limited 
(Respondent) (Withdrawn) 


2440-94-U; 2441-94-U: Mr. Lawrence C. Majesky (Applicant) v. John Ziner Lumber Limited (Respondent) v. 
Teamsters Local Union No. 230, Ready Mix, Building Supply, Hydro and Construction Drivers, Warehouse- 
men and Helpers, Affiliated with the International Brotherhood of Teamsters (Intervener); Mr. Lawrence C. 
Majesky (Applicant) v. Teamsters Local Union No. 230, Ready Mix, Building Supply, Hydro and Construc- 
tion Drivers, Warehousemen and Helpers, Affiliated with the International Brotherhood of Teamsters (Re- 
spondent) (Withdrawn) 


2442-94-U: Teamsters Local Union No. 230, Ready-Mix, Building Supply, Hydro & Construction Drivers, 
Warehousemen and Helpers (Applicant) v. Central Supply Co. 1972 Ltd. c.o.b. Centura Floor and Wall 
Fashions (Respondent) (Withdrawn) 


2464-94-U: International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. 
Golden Brush Bros. Limited (Respondent) (Withdrawn) 


2466-94-U: Textile Processors, Service Trades, Health Care, Professional and Technical Employees Interna- 
tional Union, Local 351 (Applicant) v. Bourks Ignition (Respondent) (Withdrawn) 


2472-94-U: Melissa Steidman (Applicant) v. Carol Hughes (Respondent) (Withdrawn) 
2487-94-U: Hotel Employees and Restaurant Employees Union, Local 75, affiliated with Hotel Employees 


and Restaurant Employees International Union (Applicant) v. J.J. Muggs Gourmet Grille Inc. c.o.b. as J.J. 
Muggs Gourmet Grille (Respondent) (Withdrawn) 
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2527-94-U: Canadian Hearing Society (Applicant) v. Canadian Union of Public Employees, Local 2073 (Re- 
spondent) (Withdrawn) 


2530-94-U: Labourers’ International Union of North America, Local 493 (Applicant) v. Commonwealth Ply- 
wood Company Limited (Respondent) (Withdrawn) 


2567-94-U: Domenica Mitchell (Applicant) v. United Steelworkers of America (Respondent) (Withdrawn) 


2623-94-U: Labourers’ International Union of North America, Local 506 (Applicant) v. Tri-Krete Limited 
(Respondent) (Withdrawn) 


2644-94-U: Hospitality & Service Trades Union, Local 261 (Applicant) v. FJS Holdings (c.o.b. as my Cousins’ 
Restaurant) (Respondent) (Withdrawn) 


2669-94-U: Practical Nurses Federation of Ontario (Applicant) v. 678114 Ontario Inc. c.o.b. as Vistamere 
Retirement Residence (Respondent) (Dismissed) 


2678-94-U; Thomas Edward Hounam (Applicant) v. Keeprite Workers’ Independent Union (Respondent) v. 
National Refrigeration and Air Conditioning Products, Inc., Inter-City Products Corporation (Canada) (In- 
terveners) (Withdrawn) 


2691-94-U: Donald G. Jackson (Applicant) v. The Corporation of the City of North York (Respondent) 
(Dismissed) 


2704-94-U: Canadian Union of Public Employees and its Local 3703 (Applicant) v. Rideau Place Retirement 
Centre (Respondent) (Withdrawn) 


2711-94-U: Laundry & Linen Drivers and Industrial Workers Union Local 847, affiliated with The Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America (Applicant) v. The 
Salvation Army (Respondent) (Withdrawn) 


2740-94-U: Jose Francisco Rebelo (Applicant) v. Metal Improvement Co. Inc. (Respondent) (Dismissed) 


2743-94-U: International Alliance of Theatrical Stage Employees and Moving Picture Machine Operators of 
the United States and Canada (Applicant) v. Famous Players Inc. (Respondent) (Withdrawn) 


2744-94-U: Dennis Morrison (Applicant) v. Guelph Products a Division of Chrysler Canada Ltd., Guelph 
Products - Textron Canada Ltd., Canadian Automobile Union (CAW-Canada) (Respondents) (Withdrawn) 


2753-94-U: Margaret Emoff (Applicant) v. National Automobile, Aerospace and Agricultural Implement 
Workers Union of Canada (CAW) Local 252 and Nestle Canada Inc. Confectionery Division (Respondents) 
(Withdrawn) 


2757-94-U: Service Employees Union, Local 210 (Applicant) v. Chatham Public General Hospital (Respon- 
dent) (Withdrawn) 


2762-94-U: Ontario Pipe Trades Council of the United Association of Journeymen and Apprentices of the 
Plumbing and Pipe Fitting Industry of the United States and Canada, and the United Association of Journey- 
men and Apprentices of the Plumbing and Pipe Fitting Industry of the United States and Canada (Applicant) 
v. Bruno Plumbing & Contracting Inc. and Fernando Bruno (Respondent) (Withdrawn) 


2826-94-U: National Automobile, Aerospace, Transportation and General Workers Union of Canada (CAW- 
Canada) (Applicant) v. Canusa Automotive Warehousing Inc. (Respondent) (Withdrawn) 


2834-94-U: James Thomson (Applicant) v. Teamsters Local Union No. 230 (Respondent) (Withdrawn) 
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2839-94-U: Mr. Emmanuel Benjamin (Security Officer) (Applicant) v. Evan’s Security (Jim Rowe) Supervisor 
(Respondents) (Dismissed) 


2865-94-U: Robert Glenn Stark (Applicant) v. John Collins, President & Sheet Metal Workers’ International 
Association Local Union #30 (Production Section) (Respondent) (Dismissed) 


2871-94-U: Teamsters, Chauffeurs, Warehousemen and Helpers Union, Local No. 880 (Applicant) v. Trican 
Materials Ltd. and Dunhill Contracting Ltd. (Respondents) (Granted) 


3065-94-U: Barry Douglas (Applicant) v. Doug Pidgeon and Mark Magee, GCIU Local-425-C (Respondent) 
(Dismissed) 


APPLICATION FOR INTERIM ORDER 


2486-94-M: Hotel Employees and Restaurant Employees Union, Local 75, affiliated with the Hotel Employ- 
ees and Restaurant Employees International Union (Applicant) v. J.J. Muggs Gourmet Grille Inc. c.o.b. as 
J.J. Muggs Gourmet Grille (Respondent) (Withdrawn) 


2570-94-M: International Brotherhood of Electrical Workers, Local 773 (Applicant) v. A.D.M. Agri- 
Industries Limited and 882870 Ontario Inc. operating as Advance Pipeline & Mechanical Contractors (Re- 
spondents) (Dismissed) 


2670-94-M: Practical Nurses Federation of Ontario (Applicant) v. 678114 Ontario Inc. c.o.b. as Vistamere 
Retirement Residence (Respondent) (Granted) 


2709-94-M: IWA Canada (Applicant) v. Leo Sakata Electronics (Canada) Ltd. (Respondent) (Granted) 


2726-94-M: Judy Sharkey (Applicant) v. Labourers’ International Union of North America, Local 597 and 
Michael Cummings (Respondent) (Dismissed) 


2836-94-M: Ontario Pipe Trades Council and the United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the United States and Canada, Local Union 46 (Applicant) v. Eastern 
Power Developers Corp. (Respondent) (Withdrawn) 


2870-94-M: Teamsters, Chauffeurs, Warehousemen and Helpers Union, Local No. 880 (Applicant) v. Trican 
Materials Ltd. and Dunhill Contracting Ltd. (Respondents) (Granted) 


2987-94-M: United Food & Commercial Workers International Union, Local 175 (Applicant) v. Frade’s Fruit 
Ltd. (Respondent) (Granted) 


APPLICATIONS FOR CONSENT TO PROSECUTE 


1782-94-U: United Food and Commercial Workers International Union, Local 175 (Applicant) v. K & Son 
Maintenance Co. Inc. and Sam Kwafo (Respondent) (Granted) 


2827-94-U: Jean-Maurice Gravelle (Applicant) v. Employees’ Association of Ottawa-Carleton (Respondent) 
(Withdrawn) 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF 
COLLECTIVE AGREEMENT 


2314-94-M: Retail/Wholesale Canada (Employer) v. Ault Foods Limited (Trade Union) (Granted) 


2806-94-M: Kaiser Aluminum & Chemical of Canada Limited (Employer) v. United Steelworkers of America 
through its Local 4885 (Trade Union) (Granted) 
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2876-94-M: Laminated Textiles Limited (Employer) v. Laundry and Linen Drivers and Industrial Workers 
Union, Teamsters Local 847, affiliated with the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Trade Union) (Granted) 


JURISDICTIONAL DISPUTES 


1488-91-JD: International Association of Bridge, Structural and Ornamental Ironworkers, Local 721 (Appli- 
cant) v. Traugott Construction (Kitchener) Ltd. and Labourers’ International Union of North America, Local 
506 (Respondents) (Dismissed) 

3499-92-JD: International Brotherhood of Electrical Workers, Local Union 1788 (Applicant) v. Ontario 
Hydro and Canadian Union of Public Employees - C.L.C. Ontario Hydro Employees Union, Local 1000 (Re- 
spondents) (Dismissed) 

1718-94-JD: International Association of Bridge, Structural and Ornamental Iron Workers, Iron Workers 
District Council of Ontario, International Association of Bridge, Structural and Ornamental Iron Workers, 
Local 736 (Applicant) v. Buttcon Limited, Adam Reinforcing Steel, Labourers’ International Union of North 


America, Ontario Provincial District Council, Labourers’ International Union of North America, Local 837 
(Respondents) (Withdrawn) 


APPLICATIONS FOR DETERMINATION OF EMPLOYEE STATUS 


2682-94-M: Canadian Union of Public Employees and its Local 855-08 (Applicant) v. The Corporation of the 
Town of Lindsay (Respondent) (Withdrawn) 


COMPLAINTS UNDER THE OCCUPATIONAL HEALTH AND SAFETY ACT 
3034-93-OH: James Savard (Applicant) v. General Motors of Canada (Respondent) (Dismissed) 
0019-94-OH: Randy A. Yetman (Applicant) v. Walker Exhaust Limited (Respondent) (Withdrawn) 
0865-94-OH: Jason James (Applicant) v. MLG Enterprises Limited (Respondent) (Granted) 


2166-94-OH: National Automobile, Aerospace, Transportation and General Workers Union of Canada 
(CAW-Canada) (Applicant) v. Domclean Limited (Respondent) (Withdrawn) 


2381-94-OH: Maria Amendoeira (Applicant) v. Goldlist Property Management (Respondent) (Withdrawn) 


2470-94-OH: Ashok Lucian Chaddah (Applicant) v. Power Wash, a division of Filtrex Pressure Clean Ltd. 
(Respondent) (Endorsed Settlement) 


2524-94-OH: Paul Michael Weinert (Applicant) v. Christian Bros Restaurant Supplies (Respondent) 
(Withdrawn) 


2721-94-OH: David Meade (Applicant) v. Custom Racks Ltd. (Respondent) (Dismissed) 
2729-94-OH: Joe Marusic (Applicant) v. Fulton Enterprises Inc. (Respondent) (Withdrawn) 


3074-94-OH: Mohamed Elkhashab (Applicant) v. Kalbray Welding Ltd. (Respondent) (Dismissed) 


CONSTRUCTION INDUSTRY GRIEVANCES 


0575-93-G; 0663-93-G: Drywall Acoustic Lathing and Insulation, Local 675 (Applicant) v. DMD Triangle 
Lathing and Acoustics Co. Ltd. (Respondent); Drywall Acoustic Lathing and Insulation Local 675 (Appli- 
cant) v. D.M.D. Triangle Lathing and Acoustic Co. Ltd. (Respondent) (Terminated) 
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1216-93-G: International Association of Bridge, Structural and Ornamental Iron Workers, Local 721 (Appli- 
cant) v. Habit Steel Construction (Respondent) (Endorsed Settlement) 


1985-93-G: International Union of Bricklayers and Allied Craftsmen Local 2, Ontario and The Ontario Pro- 
vincial Conference of Bricklayers and Allied Craftsmen (Applicant) v. Bayritz Construction Ltd. and Bayritz 
Masonry Ltd. and Dakota Masonry Ltd. and 986153 Ontario Ltd. c.o.b. as Yellow Brick Masonry, Sundial 
Bricklayers Inc. (Respondents) (Granted) 


0159-94-G: International Union of Elevator Constructors Local 90 (Applicant) v. Windsor Elevator Service 
Inc. (Respondent) (Terminated) 


0896-94-G: The International Brotherhood of Painters and Allied Trades - Local 1891 (Applicant) v. Aspen 
Drywall Inc. (Respondent) (Endorsed Settlement) 


1066-94-G: Labourers’ International Union of North America, Ontario Provincial District Council on behalf 
of its affiliated Local Unions 183, 247, 491, 493, 506, 527, 597, 607, 625, 837, 1036, 1059, 1081 and 1089 (Ap- 
plicant) v. Aluma Systems Canada Inc. (Respondent) v. Carpenters and Allied Workers Local 27, United 
Brotherhood of Carpenters and Joiners of America and United Brotherhood of Carpenters and Joiners of 
America, Local 18 (Interveners) (Granted) 


1585-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Orlando Corporation (formerly known as The Orlando Realty Corporation Limited), 
Select Properties Limited, Select Management, Orlando Design Services Ltd. (Respondents) (Withdrawn) 


1717-94-G: International Association of Bridge, Structural and Ornamental Iron Workers, Local 736 (Appli- 
cant) v. Buttcon Limited (Respondent) (Withdrawn) 


1747-94-G: International Brotherhood of Electrical Workers, Local 353 (Applicant) v. Milan Electric Ltd. 
(Respondent) (Withdrawn) 


1804-94-G: Local 787, United Association of Journeymen and Apprentices of the Plumbing and Pipefitting 
Industry of the United States and Canada (Applicant) v. Energy Consultants & Contracting Inc., J.L. Energy 
Consultants Ltd. (Respondents) (Endorsed Settlement) 


1956-94-G: Sheet Metal Workers’ International Association, Local 30 (Applicant) v. Bothwell Accurate Lim- 
ited (Respondent) (Endorsed Settlement) 


1957-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Jordis Masonry (Re- 
spondent) (Endorsed Settlement) 


2055-94-G: International Brotherhood of Electrical Workers, Local 773 (Applicant) v. 649978 Ontario Lim- 
ited c.o.b. as Dube Electric (Respondent) (Granted) 


2086-94-G: United Brotherhood of Carpenters and Joiners of America, Local 494 (Applicant) v. Country 
Drywall Inc. (Respondent) (Endorsed Settlement) 


2110-94-G: Sheet Metal Workers’ International Association Local Union No. 285 (Applicant) v. 954848 
Ontario Limited c.o.b. as Centair Mechanical Company and/or 954848 Ontario Limited c.o.b. as Centair Sys- 
tems Limited and/or 954848 Ontario Limited c.o.b. as Centair Systems (Respondents) (Endorsed Settlement) 


2137-94-G: Labourers’ International Union of North America, Local 1036 (Applicant) v. R M Elliott Con- 
struction Ltd. (Respondent) (Granted) 


2187-94-G: Sheet Metal Workers’ International Association, Local 30 (Applicant) v. Pro-Air Testing (Re- 
spondent) (Endorsed Settlement) 
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2232-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. J & T Caulking and Sealing Corp. (Respondent) (Endorsed Settlement) 


2286-94-G: Sheet Metal Workers’ International Association Local 30 (Applicant) v. Eldin Sheet Metal 
Mechanical Ltd. (Respondent) (Endorsed Settlement) 


2289-94-G: International Association of Bridge, Structural and Oranmental Iron Workers, Local 721 (Appli- 
cant) v. Modern Railings & Metal Craft Ltd. (Respondent) (Endorsed Settlement) 


2360-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Perfer Bricklayers 
Masonry Ltd. (Respondent) (Withdrawn) 


2361-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Premiere Masonry 
Inc. (Respondent) (Withdrawn) 


2364-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Gladstone Construc- 
tion (Respondent) (Withdrawn) 


2365-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Parkview Construc- 
tion Corp. (Respondent) (Withdrawn) 


2395-94-G: Millwright District Council of Ontario on its own behalf and on behalf of its Local 1916 (Appli- 
cant) v. Calorific Construction Limited (Respondent) (Endorsed Settlement) 


2465-94-G: International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. 
Golden Brush Bros. Limited (Respondent) (Endorsed Settlement) 


2483-94-G: United Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry of 
the United States and Canada, Local 46 (Applicant) v. Inter-Wide Mechanical Contracting Company, Inter- 
Wide Mechanical and Contracting Limited (Respondents) (Endorsed Settlement) 


2522-94-G: Carpenters and Allied Workers, Local 27 United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. T. F. Construction Ltd. (Respondent) (Endorsed Settlement) 


2543-94-G: International Association of Bridge, Structural and Ornamental Iron Workers, Local 721 (Appli- 
cant) v. J J L Rebar (Respondent) (Endorsed Settlement) 


2576-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. Thiessen Painting and Drywall (Re- 
spondent) (Withdrawn) 


2577-94-G: The International Brotherhood of Painters and Allied Trades and The Ontario Council of The 
International Brotherhood of Painters and Allied Trades (Applicant) v. Star Painters and Decorators (Re- 
spondent) (Endorsed Settlement) 


2586-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. Johnson Painting (Thunder Bay) (Re- 
spondent) (Endorsed Settlement) 


2587-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. A. C. & I. Ser- 
vices Ltd. (Respondent) (Withdrawn) 


2588-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. B. & B. Abate- 
ment & Insulation (Respondent) (Withdrawn) 
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2592-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Fireproofing Plus 
Inc. (Respondent) (Withdrawn) 


2593-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Maran Contract- 
ing & Drywall (Pieceworkers) (Respondent) (Withdrawn) 


2594-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Maran Contract- 
ing & Drywall (Respondent) (Withdrawn) 


2595-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Maxan Drywall 
Limited (Respondent) (Withdrawn) 


2597-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Unic Drywall Ltd. 
(Respondent) (Withdrawn) 


2598-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades, Local Union 1891 (Applicant) v. Yorkdale Drywall 
Co. Inc. (Respondent) (Withdrawn) 


2601-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. Busch Painting Limited (Respondent) 
(Withdrawn) 


2603-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. F.N. Enterprises Ltd. (Respondent) 
(Withdrawn) 


2604-94-G: The International Brotherhood of Painters and Allied Trades and The Ontario Council of The 
International Brotherhood of Painters and Allied Trades (Applicant) v. Frank Esposito Decorating Ltd. (Re- 
spondent) (Withdrawn) 


2605-94-G: The International Brotherhood of Painters and Allied Trades and the Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. Galatia Construction (Respondent) 
(Withdrawn) 


2606-94-G; 2607-94-G; 2608-94-G; 2609-94-G: The International Brotherhood of Painters and Allied Trades 
and the Ontario Council of the International Brotherhood of Painters and Allied Trades (Applicant) v. J. P. 
Matte Peintures Ltee. (L.349) (Respondent); The International Brotherhood of Painters and Allied Trades 
and the Ontario Council of the International Brotherhood of Painters and Allied Trades (Applicant) v. J. P. 
Matte Peintures Ltee. (Respondent) (Endorsed Settlement) 


2612-94-G: The International Brotherhood of Painters and Allied Trades and The Ontario Council of The 
International Brotherhood of Painters and Allied Trades (Applicant) v. Jas Decor Inc. (Respondent) 
(Withdrawn) 


2613-94-G: The International Brotherhood of Painters and Allied Trades and The Ontario Council of the 
International Brotherhood of Painters and Allied Trades (Applicant) v. Jas Madden Painting & Decorating 
(Respondent) (Withdrawn) 


2620-94-G: International Brotherhood of Electrical Workers’ Local 773 (Applicant) v. Moncur Electric 
Motors Ltd. (Respondent) (Withdrawn) 
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2627-94-G: Ontario Allied Construction Trades Council; and International Brotherhood of Teamsters (Appli- 
cant) v. Ontario Hydro; and The Electrical Power Systems Construction Association (Respondents) 
(Withdrawn) 


2646-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Clarke & Adamson Construction Limited (Respondent) (Endorsed Settlement) 


2663-94-G: International Union of Bricklayers and Allied Craftsmen Local 2, Ontario and the Ontario Pro- 
vincial Conference of The International Union of Bricklayers and Allied Craftsmen (Applicant) v. Inscan 
Contractors (Ontario) Inc. (Respondent) (Withdrawn) 


2675-94-G: International Association of Bridge, Structural and Ornamental Iron Workers, Local 786 (Appli- 
cant) v. Commonwealth Pacific Consultants Limited (Respondent) (Withdrawn) 


2679-94-G: International Brotherhood of Painters and Allied Trades Local 1819 (Applicant) v. Pharmacy 
Glass & Mirror Ltd. (Respondent) (Endorsed Settlement) 


2683-94-G: Bricklayers, Masons Independent Union of Canada Local 1 (Applicant) v. Disegno Construction 
Inc. (Respondent) (Endorsed Settlement) 


2690-94-G: Labourers’ International Union of North America, Local 837 (Applicant) v. Greenspoon Brothers 
Limited (Respondent) (Withdrawn) 


2705-94-G: International Union of Bricklayers & Allied Craftsmen Local 28, Ontario (Applicant) v. A. Corsi 
Masonry (Respondent) (Withdrawn) 


2722-94-G: International Association of Bridge, Structural and Ornamental Iron Workers, Local 721 (Appli- 
cant) v. Vout Welding & Fabricating Ltd. (Respondent) (Endorsed Settlement) 


2750-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. Choiceland Contract- 
ing Limited (Respondent) (Endorsed Settlement) 


2751-94-G: Labourers’ International Union of North America, Local 506 (Applicant) v. Delfino Masonry 
Limited/1085311 Ontario Inc. (Respondents) (Granted) 


2768-94-G: The United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry 
of the United States and Canada, Local Union 463 (Applicant) v. Vincent J. Trudeau & Sons Inc. c.o.b. as 
Acme Plumbing & Heating and 883553 Ontario Inc. c.o.b. as Acme Bivalent Systems (Respondent) 
(Endorsed Settlement) 


2772-94-G: United Brotherhood of Carpenters and Joiners of America, Local 494 (Applicant) v. Country 
Drywall Inc. (Respondent) (Withdrawn) 


2779-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. Dibco Underground 
Limited (Respondent) (Withdrawn) 


2780-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. C.H. Construction 
Ltd. (Respondent) (Withdrawn) 


2781-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. A. Zacconi Paving 
and Construction (Respondent) (Withdrawn) 


2790-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. Diamond Restoration 
(Respondent) (Withdrawn) 


2799-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. Fontaine Concrete 
Ltd. (Respondent) (Withdrawn) 
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2801-94-G: Labourers’ International Union of North America, Local 527 (Applicant) v. Wesbrook Construc- 
tion (Respondent) (Withdrawn) 


2844-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Ell-Rod Holdings Inc. (Respondent) (Withdrawn) 


2892-94-G: International Brotherhood of Electrical Workers Local Union 353 (Applicant) v. Stenca/Procon 
Ltd. (Respondent) (Withdrawn) 


2895-94-G: International Brotherhood of Electrical Workers Local Union 353 (Applicant) v. Milan Electric 
(Respondent) (Withdrawn) 


2926-94-G: Labourers’ International Union of North America, Local 183 (Applicant) v. S.H. Carpentry (Re- 
spondent) (Withdrawn) 


2928-94-G: Drywall Acoustic Lathing and Insulation Local 675 (Applicant) v. 565897 Ontario Ltd. o/a Mod- 
ern Drywall (Respondent) (Endorsed Settlement) 


2932-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Caulking by Melas Ltd. (Respondent) (Withdrawn) 


2952-94-G: Carpenters and Allied Workers Local 27 United Brotherhood of Carpenters and Joiners of Amer- 
ica (Applicant) v. Daicon Contractors Inc. (Respondent) (Withdrawn) 


APPLICATIONS FOR RECONSIDERATION OF BOARD’S DECISION 


2969-93-U: Reginald Fitzgerald (Applicant) v. Alex Keeney, Local 200, C.A.W. (Respondent) v. Ford Motor 
Company Ltd. (Intervener) (Dismissed) 


0764-94-OH: William J. Viveen (Applicant) v. National Steel Car Limited (Respondent) (Denied) 


1182-94-G: International Association of Bridge, Structural and Ornamental Iron Workers, Locals 700 and 721 
(Applicant) v. Mac Reinforcing Ltd. and 860716 Ontario Limited (Respondents) (Denied) 


1502-94-U: Rickford Herbert (Applicant) v. National Automobile, Aerospace and Agricultural Implement 
Workers Union of Canada (CAW-Canada) (Respondent) (Denied) 


1525-94-R: United Steelworkers of America (Applicant) v. Sears Canada Inc. (Respondent) (Denied) 


2117-94-R: [WA-Canada (Applicant) v. Queen’s Landing Inn (Respondent) (Dismissed) 
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CASES REPORTED 


Active Mold Plastic Products Ltd.; Re National Automobile, Aerospace and Agricul- 
tial lmplementa Workers. Gnton of Canadave wet wiarete ne 0 enero 8 sb hee sese i. (June) 


Adam Clark Company Ltd., I.B.E.W., Local 530 and; Re L.I.U.N.A., Local 1089 ........... (Jan. ) 


Aluma Systems Canada Inc.; Re LIUNA, Ontario Provincial District Council on 
behalf of its affiliated Local Unions 183, 247, 491, 493, 506, 527, 597, 607, 625, 837, 
1036, 1059, 1081 and 1089; Re Carpenters and Allied Workers Local 27, CJA Local 18 ..... (Nov.) 


Amherst Roofing and Sheetmetal Ltd., CJA, Local 93; Re Ontario Sheet Metal Work- 
ers’ & Roofers’ Conference, Sheet Metal Workers’ International Association, Local 


OD eer eeee se Mec Moc tait Wea i ets econ imei Ae age SOC MSHA Ciena sw ca padatias'h day di om ei mwidadl vena ailee (Apr.) 
ANPOe oN Esennevaux. ELWIN An Ocal OSG fen. ecu tac oaun caved hy ngien ae ta wees Senoee ase (May) 
Aquicon Construction Co. Ltd., Bondfield Construction Company (1983) Limited and 

So202 bk Ontario tlingeG PING LT. U) sNoAL  LOCAl BS) ackict eu, vic tease oot onasaiec aa Tee. (Dec.) 
Arthur Chen; Re Local 43 Metro Toronto Civic Employees Union CUPE Affiliate; Re 

HUE" CALy OF MT OLONTO waren nce Rete Poon c eeet ah Reman ee tr eons an eee as maT Ue wanes coated (Sept. ) 
PresOCiaten! COMMACUMe ANC. pe LOOPS LOCA 199 aarocmee cts aoe teaiinreie nea aaa eta erence (Aug. ) 
Associated Contracting ner wke LUO Bye ocaliy 05... seis ads nua mates aa nonviones soonest (Mar. ) 
PAV EMO LAIN IAC IVs eC AIAN CAN OO age mne. ate te, ne once c seheaesenius waite cen penteee setncen aes (Apr.) 
Boab insulation ines he TEWAL POCA G5, 2.4.5 os dncaeaees te trois does ouewous nuscuencema debleaasles (Dec.) 
BeasBanknotea/ Division of Quebecor Ponting Inc: 7 Re TAM (oy. ccc. ne onde tend cenacean (Nov.) 
Babcock dé: Wilcox International Division; Re BBF, Lodge: 128 i... 0. cisct.ccees.tseeeewes onsets (Mar.) 
Bairrada Masonry ince ResisI WINS ocal UGS ie any scacenc st ston seec et saescuancrary dren ssaccaeayenes (Mar.) 
Bannemmaniemierprise inca sew S WA. tei acche cree cite sorectrmare oaeace cs nan ers see eatn armada (Sept.) 
Bannerman Enterprises Inc.; Re USWA; Re Group of Employecs.................c.cceecsceeeees (Nov.) 
Basile thteriors 11d, ine. CAN OCA b494 ee ccact odie, Sian cee cmon and cease wes er ca eau esa w hones (Aug. ) 


Bayritz Construction Ltd. and Bayritz Masonry Ltd. and Dakota Masonry Ltd. and 
986153 Ontario Ltd. c.o.b. as Yellow Brick Masonry and Sundial Bricklayers Inc.; Re 
BAG ReIINA: Local 183, .ises hte. Bacaoaeetan cated ae cosaee oes dee Cao need: (Oct.) 


Beef Improvement Ontario Incorporated, The Crown in Right of Ontario (as repre- 
sented by The Ontario Ministry of Agriculture and Food) and Ontario Swine Improve- 


ment Ontario Incorporated and; Re OPSEU; Re Group of Employees ................:.::1ee (Apr.) 
Bellai Brothers Ltd.; Re LIUNA, Local 247; Re LIUNA, Local 527...............cccecee cence es (Jan. ) 
Braneh 133 Legion, Villagedne.: Ke UFCW , LOCal 15 rice ovata saews noe ccnmniececcasdsoanancaeess (Aug. ) 
Burns International Security Services Limited; Re USWA; Re Group of Employees......... (Apr.) 


CAA Northeastern Ontario Auto Club and Ontario Motor League Worldwide Travel 
Sudbury inich i G0 S WA ce, cert cox chiccotitiwacsan beg caieat neo neer tenia raves haan eehe unbilnsm sep Ganalinatete’ (Mar.) 
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Canac Kitchens Limited: Reé CJA... 29a ieee eee ee ato ws cern cas ne onacesone (Aug. ) 
Canada Stamping and Dies Limited; Re National Automobile, Aerospace and Agricul- 

tural Implement Workers Union of Canada (CAW-Canada) and its Local 636 ................. (Mar.) 
Canadian Corps of Commissionaires (Toronto and Region); Re USWA. ...........--seeeeees (Apr.) 
Canadian Tire Petroleum; Re-UFOCW, Local dia ot asec ie ccs eect ce arian ocia daicnhitee eae (Apr.) 


Caterair Chateau Canada Limited; Re Canadian Food and Allied Workers’ Union; Re 
HERE; Local 75s sicdess seas setcncpessce he et tan terate De eet cl OM idee One na ea ak das Ronen sora. (Apr.) 


Central Forming & Concrete Inc.; Altracon Construction Limited; Gaspo Construc- 
tion Limited; Ashworth Engineering Inc.; Re Carpenters and Allied Workers, Local 


Centre Jubilee Centre; Re USWA, Gerry Loranger, Brian Shell.................ccecceceeeee eens (July) 


Charterways Transportation Limited, The Corporation of the Town of Ajax; Re 
National Automobile, Aerospace and Agricultural Implement Workers Union of 
Canada (CA W-Canada) and its Local 222... .usvceisensvs toes anmitank ee tet os regent deena (Oct.) 


Checker Limousine and Airport Service, G. Hanlon Holdings Inc., G.J. Hanlon 
(‘Hanlon’) and J. Orendorff, 947465 Ontario Ltd., c.o.b. as; Re Retail Wholesale 
Canada, Canadian Service Sector Division of the United Steelworkers of America, 


Locals 414; 422/440, 448..461,,,483, 488, 1000 and: 1688 ...05..0065- sce sehen daeed else cette. tees amers (Aug.) 
Chicago Blower, Division of Earlscourt Metal; Re Sheet Metal Workers’ International 
Association, Local 30 ct csteeccuies we nascent cna ne ee tae ete ni Rte cee neater neat eerste (June) 
Cineplex: Odeon Corporation: Ke TAT, Sibi ie aac. cernaayn cantos torntems anne eeeas Cteaan tes te (Jan.) 
Cineplex Odeon Corporation: Re PA Sib arcsec renee ee con cacsma enna ott ones cnet (Jan.) 
Cineplex:Odeon Corporation; RE EATSE civic. rccwsirenr ocres pe eceeaen ese nae eam tn ene tana (July) 
Cooper Industries (Canada) Inc.) Re WS W Airey aasseectscrss cess crescents ecco gatas gece (Mar. ) 
Corporation of the Town of Bothwell; Re Teamsters, Chauffeurs, Warehousemen and 

Helpers’ Unions Lacal Nos 880 sasceicn reroute sae it atin oat Rete oe eee a ee ee ae (Mar.) 
Covington Clarke; Re Local 400 F.W.D. - International Union of Electronic, Electri- 

cal, Salaried, Machine and Furniture Workers, AFL-CIO/La-Z-Boy Canada Limited........ (June) 
Dafoe Floor Concrete Construction Ltd., LIUNA, Local 1059 and; Re OPCM, Local 

BOS salen sales iea Nana aeieelhiosGaraler ad te paniatatte sian GPs Gra seen erases aa a tae ect a ae (July) 
Daniel Adusei and Felicia Adusei; Re ONA; Re Clarke Institute of Psychiatry ................ (May) 


Davis Distributing Limited; Re Teamsters Local Union No. 419; Re Chandraballi 
Mussal and Michelle McCready, Group of Employees. .....250.0eeceiess oe oet east eden tes (Sept.) 


Deer Park Villa, West Lincoln Memorial Hospital and West Lincoln Multilevel Health 
Facility Inc. operating as; Re ONA; Re Niagara Health Care and Service Workers 


Union Local 302) CTA cee ara ce ticks vets seo ete eee tee ne eee (Sept. ) 
Dixie Elevator Ltd; ReTUEC. Local a0) sccccs wa easesuspeunacpscaapemieete ee ana tatonteas (May) 
Domus Industries Lid) Re: PAT, Local Union 1S91..,... cons 0r sincere ascertain neat (Dec.) 


Dover Corporation (Canada) Lids Re TUEC Local 00 aoc. x jecnccecescatctomccatnnmantasteeear (Sept.) 
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Dualex Enterprises Inc., a division of Depco International Incorporated; Re CAW- 
Ganada pRerGioup of Employees: cents od computes tase tc soe nimadis es canbe chee eS adele 


Duffy Mechanical Contractors Limited, Durasystems Barriers Inc.; Re SMW, Local 30..... 
Dynamo Masonry Contracting Ltd.; Re BAC, Local 2.........:csccescneeeseessuestereeenenneseccnns 


E.S. Fox Limited, Ontario Erectors Association Incorporated; Re BSOIW, Local 700; 
Re Millwrights District Council of Ontario on its own behalf and on behalf of its Local 


E.S. Fox Limited, UA, Local Union 508; Re Ontario Sheet Metal Workers’ & Roof- 
Bis GOnterencer SMW. 7 LOCA 9 Worn etre aston eeene cc at sen peulirswdvagtancdacuc scans bss rhea teesennnnes 


Earnway Industries (Canada) Ltd.; Re IWA Canada................ccesceeeeeeee eee e teen eneneeeeeees 
Eastern Power Developers Corp.; Re UA, Local Union 46..............:seeeeeeeeeeeeeneeeeneeseees 
Eastern Welding, 655270 Ontario Inc. c.o.b. as; Re UA, Local Union 819...............::065 
Elirpa Construction and Materials Limited: RetUORs Locale 93eGev. tx.-eccct-cnevsevrevmnecayn. 


Elirpa Construction and Materials Limited; Re IUOE, Local 793; Re Metropolitan 
Toronto Sewerand Watermain Contractors ASSOCIAtION -.......65 666. ceesneecnecae lea ba eeiiecssoalne 


Elite Show Services; IATSE, Local 58, LIUNA, Local 506, Klanside Inc. and; Re 
Raoara OL GOVetmots OL Ex MIDMOny, P1aCe names kone cent etna ove cane a prc oa a reeitaen et wdalo amie tes wor 


Ellis Don Ltd., Groff and Associates Ltd., and the State Group Ltd., LIUNA, Local 
506; Re UA, Local 46 and IBEW, Local 353; Re UA, Local 853, HFIA, Local 95........... 


Ellis-Don Limited; Re LIUNA, Local 1036 and LIUNA Ontario Provincial District 
CUI CH Apna Sk etc ae Oe TET Pe Sane Sed Dede Re nee ARUN aN atte othe sollte ees a 


Ensign Security Services Inc.; Re USWA and Canadian Security Union, Re Pinker- 
ton’s of Canada Limited and Burns International Security Services Limited..................4+ 


Essex County Board of Education; Re Ontario Secondary School Teachers’ Federation..... 


Euclid-Hitachi Heavy Equipment Ltd.; Re Euclid-Hitachi Employees Association; Re 
A WeCanaGa and dts LOCAL 19107 ci somcanndeessvantnvotensad saivairats ssuneWeinicinae’ site shih nace ondgemeinte 


Famous Players Inc.; Re IATSE ..........0c..sssssecnenseeeseneerecssennesecntesreccuenenneeesseeeseceaees 
Famous Players Inc.; Re IATSE, Local 357............:sseeeeeesseeeeerenneeeeseeeneeeeeee eens e eee enens 


FMG Timberjack Inc.; Re Glass, Molders, Pottery, Plastics & Allied Workers Interna- 
VSPA SL WLR TVLG Lace eee eee Oe On etn Bea RINNRD mr Cent rr eee arc cnr ame cee soon 


Foyer Sarsfield Nursing Home, 681356 Ontario Limited c.o.b. as; Re USWA..............664- 


FPC Flexible Packaging Corporation; Re Graphic Communications International 
Union, Local N-1 and Graphic Communications International Union, Local 500M ........... 


General Signal Limited; Re IBEW, Local 353.............:seseeeeteeeeeetessstssrseeeeeeeeeerersetttens 
George Jeffrey Children’s Treatment Centre; Re SEU, Local 268 ..........c.:s.cseseseverceseses 
George Lee; Re Local 75, Union Representative Cledwyn LOnge ..........cscseseseeeesnereeennes 


Glazier Medical Centre; Re ONA............:seseeceesenserneeaeceencesesaaseutcenscuserenccaecaasensneanes 
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Glazier Medical Centre; Re National Automobile, Aerospace and Agricultural Imple- 


ment Workers Union of Canada (CAW-Canada); Re Group of Employees..................... (May) 
Goulard Lumber (1971) Limited, Mark Goulard and Romeo Goulard; Re IWA- 

Canada; Localil-27093 and: Reo: LaFleur xcorsseatwectecste eee en core (Oct.) 
Grant Tadman; Re Ontario English Catholic Teachers’ Association Toronto Second- 

ary Unit; Re-Metropolitan Separate School Board oti ae eseaeenrs eee ee caw (Aug. ) 
Groff & Associates Ltd. and UA, Local 599; Re SMW, Local 30)... 0... scccccccesccceccccsocencenss (July) 
Group 4C.P.S. Limited::-Re- USW Amira Wy. cane ganas Sasser Sarr ene es tcen etme to ae (Apr.) 


Groupe Schneider S.A., Schneider Canada Inc., Merling Gerin Ltd. (Federal Pioneer 
Division), and Square D Company of Canada; Re Communications, Energy and 


Paperwotkers, Union OF Canadas i-ocal O72 ieee crane he eee ee a aay ee (Feb. ) 
Guelph Rest Home Incorporated c.o.b. as Heritage House Retirement Home; Re 

SEIU; Local 532 Athliated with theAthiob Gul Om CAA GCie ee erent eee (May) 
Hamulton-Program for SchizophrentaiInc:; Re ONAG 2 ee ee eee (Mar.) 
Heritage Green Senior Centre, Saint Elizabeth Home Society, Ontario Ministry of 

Health and; Re SEIU: Local5a20.c05. 4 woe: othe eet oe en ee (Apr.) 
Highland Packers Limited; Re URCWLAFLs ClOJ CLOG Us chstie eo eed eee (Apr.) 
Hurley Corporation sRe ‘Maria Raposo) vss.c a: ao. ee cnane ttn me ta es caecum age et (Aug.) 
Insulec Ltd. Re Communications Energy, and Paperworkers Union of Canada; Re 

Group of Obiecting Employees sswsa vce ne tee cect ce caie hie a ene ene en. (Mar. ) 
Intercon Security Limited; Re Communication, Energy and Paperworkers Union of 

Canada secs. tracer snauer ulccouiate e satus dae Stun ouie Ter eee Rg Ge Ne Ae (Sept.) 
Isadore Roy Lumber Limited; Re International Union of Woodworkers, Local 2693........ (Sept.) 
James Johnston Mechanical Contracting Ltd.; Re Local Union 47 Sheet Metal Work- 

ers; Intemational Associations: j.ccask. et scene a aa se (Dec.) 
John Maggio Excavating Lid Re TUOE, Locale/03i.c, .ssas.ccsatesesseaua ee ee (Jan.) 
Jose: Martins Re LIVIN A) local, 52.7, saad nso dccea.teceeeieayttarles val wae Se stasd tase Bak eae ee (May) 


Journey’s End, 772427 - O/L. CDA. Inc. O/A c.o.b. Quality Suites by; Re Textile Pro- 
cessors, Service Trades, Health Care, Professional and Technical Employees Interna- 


tional Unions Local 35.1 site, arate ie eee en eee ee ee (Nov.) 
Ken Bodnar Enterprises Inc.; Re USWA; Re Re Group of Employees ..................0..0000 (June) 
Kent County Board of Education and the CUPE, Local 2214; Re Ontario Secondary 

School Teachers: Federation’. 2..ccc-see ct ee ee ee (June) 
Kent Trusses amited® Re TW Av Ganadas.4 252s bee tes Se ee ee (Nov.) 
Kids Come First Child Care Centre of Vaughan; Re CUPE;...061..5-01.sses oe ae (Sept.) 
Knob Hill Farms Limited; Re Teamsters Local Union 938; Re Group of Employees ......... (May) 


Labatt’s Ontario Breweries, Division of Labatt Brewing Company Limited; Re IUOE, 
Local 772; Re Brewery General and Professional Workers’ Union ................cccceceeeceesees (June) 
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1228 
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Lakehead Roofing and Sheet Metal Co. (1983) Ltd., CJA, Local 1669; Re Ontario 
Sheet Metal Workers’ & Roofers’ Conference Sheet Metal Workers’ International 


PASSOCIALLO I SOCAN rtrete «ait it cterra ne oMe ahs ate tate pss ete Jaci aie ests AINA ao Se ane eaidues (Mar.) 
Lambton’ County, Health Unitand'CUPE, Local1291; Re ONAsa a5 hb csock hiake levine ws nenns (Sept.) 
Lencan-Investigation Services Inc’ ResUSW A sete apn teen eee eh ane ek eee (Nov.) 
Leo Sakata Electronics (Canada) Lid. Re IWA Canadas i: oici3 fsa cenadds ot tasaets tacos vedant (Oct.) 
Leonard A. Vaillant; Re Communications Energy & Paperworkers’ Union, Local 39; 
Renhakchead Newspaper Lid sityasend ce cars orev ag een os ee \aran ini aedePUNN Eee net ansinnr soteaets (Nov.) 
Long Lake Forest Products Inc., and Kimberly Clark Forest Products Inc.; Re WA 

Canada Local 2693; Re Ginoogaming First Nation and Long Lake Employees 

ENSSOCIAUIONLE See Maceeg are cae RE emt te eee ae A «otto tee cee bee (Oct.) 
Eougo Brothers: Fruit Marketelnc; Re WEG W Lecal 633 seest he eacmtaan, peers testa git (Mar.) 
Louis Lauzon; Re Teamsters, Chauffeurs, Warehousemen and Helpers, Local 91............. (June) 
Lutheran Nursing Home (Owen Sound); Re CLC; Re Rosanne Gillard and Sandra 

TVEAE SHALL Fert cones pre sien tna CER ae eh ye MMe Sam AUI NEEM. ATEE'= ot tot Ie ote hs Me (Oct.) 
Maaten Construction Limited; 865541 Ontario Inc.; Re CJA, Local 1256................0.00.. (Apr.) 
Madawaska Hardwood Flooring Inc.; Re IWA - Camada.................csccsseecseseecseeneeeenees (Mar.) 
Maidstone Manufacturing Inc.; Re National Automobile, Aerospace and Agricultural 

Implement Workers Union ot Canada (CA W-Canaday ices. ccaccct re sch svereenater scene teas sted, (Aug.) 
Maple Lodge Farms Ltd.; Re Garage Workers Maple Lodge Farms Ltd.; Re UFCW, 

| FON Biases We Gna ee ER anne Rn Pe Pe ee Br aE ET or rc eens Canney Pear re (Oct.) 
Maple Lodge Farms; Re Mechanics in Garage Maple Lodge Farm; Re UFCW, Local 

EIEN ee De ease crt cava Raia tects co te POA I le heres os ah Seernetaeh eisai aa RAA SIN aS hewles Melbiehas (Apr.) 
Mar-Brite Foods Co-Operative Inc.; Re UFCW, AFL-CIO-CLC........0....0.ccsciascnesntecseees (Mar.) 
Marchelino Restaurants, Marchelino Restaurants Ltd. c.o.b. as; Re USWA ...............05. (Sept.) 
Math Mechanical, td. RewWwA. Local Uiniona Gs. x11 facts seiysaata sob Niosh aca siees coannaee nei (June) 
Marriott Corporation (at Carleton University); Re CUPE and its Local 2451................... (Aug.) 
Marriott Corporation (at Carleton University); Re CUPE and its Local 2451................... (Feb.) 
Marriott Corporation of Canada; Re OPSEU, Local 241; Re Mohawk College of 

Applied Arts and Technology............:.s.ccscssccssessensccerescectssceensescsnerscsecvesccessceseaseues (Nov.) 
Marriott Management Services; Re CUPE and its Local 229 ............ceseeeeeseeeeeeeeeeteeeeeees (Aug.) 
Marriott Management Services; Re CUPE and its Local 229 .............eeeeessseeeeeeeeeeeeeeeeees (June) 
Marriott Management Services; Re Victor Carquez; Re CUPE and Its Local 229 .............. (July) 
Mary Anne Green, CAW Local 222 Union Member; Re John Caines, CAW Local 222 

Union Plant Chairperson; Re General Motors of Canada Limited (“GMCL”)..............055 (June) 


McCarthy Milling Limited; Re UFCW, Local 175; Re Adm-Agri Industries Lamited sce atee (May) 
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Meaford Beaver Valley Community Support Services; Re Sonya Ter Stege; Re 
LO) gs) il G enon ee errr eae erate err iho dntric re cetrun fan idea toast corm ent bese Were uten ant matinis 


Medieval Times Dinner & Tournament (Toronto) Inc.; Re LIUNA, Local 506................ 


Merit Contractors of Niagara, Stewart & Hinan Contractors Limited, Stucor Construc- 
tion Ltd., David J. Harvey, Dennis R. Kowalchuk and Vernon R. Thorpe c.o.b. as; 
Re CUA; BOCA tS ac ficcerc tects concer eae te ee a er ae BOE ae CES © raehite 


Metroland Printing, Publishing and Distributing Ltd.; Re Southern Ontario Newspa- 
per Guild Local 877 The Newspaper Guild (CECT APE-CIO\ mc ee ee 


Metroland Printing, Publishing and Distributing; Re Southern Ontario Newspaper 
GUI cos nsveattens sgugdnnse gee teetumtee ken tere cee em meee teen iene amet eee ee eee 


Metropolitan Toronto Apartment Builders’ Association; Re LIUNA, Local 183 .............. 


Miniworld Management, Operating as North York Infant Nursery and Preschool; Re 
Madelene Alagano, Catalina Alvarez, Elizabeth Araujo, Eleen Buckley, Suzanna 
Cabral and Susan Chislett.c.i40. cletcnctt soe es tats Pee ee ee alee 


Mirza Alam, Brian Ames, Mahmood Ansari, Mohd Aslam, Bruce Boulton, Robert 
Campbell, Ashton Caspersz, Jana Cibulka, Ed Foden, Arthur Gleghorn, Nikolas 

Ilkos, Joe Karol, Steve Kirilovic, Anthony Korsman, Shu-Tak Kwan, Fred La Roche, 
Mahendar Makim, Carolyn Oaks, Raj Puri, Vince Risi, Phil Russell, Danny Samson, 
Frank Sindelar, Hank Teeuwissen, Stan Trakalo, Bill Tyndall and Michael Wong; Re 
Power Workers’ Union - CUPE Local 1000; Re Ontario Hydro ..............ccccceccceeeeeeeenees 


Mississauga Hydro-Electnie Company: Re IBEW Local 636...0611asa Ae ease ses 
Mississauga Hydro Electric Company; Re IBEW, Local 636 .............cs0..ccsssccesseceeesecenes 
MIG. Enterprises) Limited: Rei Jason Baines csacaterat iin enone vexks ees ee hc ene 


Modern Building Cleaning Inc., Centennial Centre of Science and Technology (The 
‘Ontario Science Centre‘) and the individuals listed at schedule ‘A‘; Re OPSEU 


ee 


Montgomery Kone Elevator .Co:: ReiUEC, Gocal50s.28..44--ta ee ee 


Multidem Inc., EPSCA, Dominion Metal and Refining Works Ltd., LIUNA, Local, 
1059; Re BBF, Local 128; International Brotherhood of Operating Engineers, Local 
793; Teamsters’ Local 230; BSOIW, Local 736; Re The IBEW Electrical Power Sys- 
tems Construction Council of Ontario Representing The Following Affiliated Local 
Unions: 105, 115, 120, 303, 353, 402, 532, 586, 773, 804, 894, 1687, 1739 and 1788: 
UA, Local 527 


OS ORES O06 OO 60 C1O'e G86 01019 0 60.664 01466 8 © 0 0.6 016 6.6.0 S16 6 016.6 €:0/6)6:0 0160 0 4 0 00.6 6106 6 016.6 4.05 s 6.6 clea nis 66.6 6 46 6 6:6:8 0.0 61410. © e108 


Multipak Ltd.; Re Toronto Typographical Union No. 91-0 ...........cc.cccccccsececeecceneeceanes 


My Cousin’s Restaurant), FJS Holdings (c.o.b. as; Re Hospitality & Service Trades 
Wario Bacal: 261s. i4 oh ade tet hate Cutts Ret ann atc tinct Re eae en a ER eo ve 


N.S. Enterprises Limited; Re National Automobile, Aerospace and Agricultural 
Implement Workers Union of Canada (CAW-Canada) 


CMe e meee eres w eer erse seer e reser eeeeseeeeeseseses 


Niagara-on-the-LakeGeneral HospitalRe ONAS = otc ea ee 


Olympia & York Developments Limited; Re Independent Canadian Transit Union 
and its Local 6 


3) e),8) 458879 04:8 60/60) 8) 9) 0186x046 6)8)6) 019) 0 16,0 816,86) 6, 4\016)6) 610. 6\6\0\4/ 6:6) 0.ule.e(u)5 0,065 /8)a's' 61018-8446 4)6 ole). a1nbid. 6/0) 0.014 aq) areas iarasatelevaiers. yi eveveca 
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OimpuUsinan ontario, Re Ore We Local o43: cee ices ercae eth: create ke ts forte Al cise (July) 
Ontario Hydro and EPSCA and Power Workers’ Union; Re IBEW, Local 1788............... (Oct.) 
Ontario Hydro, Electrical Power Systems Construction Association and; Re IBEW, 

ie eeu Biigiccte i Os OF a sired Reo) LC ee ere Aner ner re or ter ee ee (May) 
Ontario Hydro, EPSCA, CUPE, Local 1000; Re BSOIW, Local 736 .........0....cccccseensseees (June) 
Ontario Hydro; Re Eugene Kalwa; Re The Society of Ontario Hydro Professional and 

PA CUMIMSITAUIVEDE IDLOVEC CSS eeacte te ve. ee ce meta Neen WA sisal nsilon bonne Lane caP ads teenessencte seven (Mar.) 
Ontario Hydro, Re Power Workers Unions CUPE Docal 1000. rink Siete es cei cc scafeocbons (June) 
Otis Canada, Inc., National Elevator and Excalator Assoc.; Re IUEC Local 50............... (Apr.) 
Ottawa Board of Education; Re CUPE and its Local 1400; Re Education Support Staff 

PAGS OCIA MOI ee setts rt Renn an se ect Natok varias eo tee a aiser orc einas ts Aue ecemnct ese boreaak ce eawasdivinet (Aug.) 
Di AW Oar Ue CG AMON: ROVO SS LE asa stascsesdesedalen tion scetnisa si pilyinn a eicidinesuiginas tein fe ohn (Dec.) 
Partek Insulations Ltd.; Re National Automobile, Aerospace and Agricultural Imple- 

ment Workers Union of Canada (CAW-Canada) and its Local 456..............ccceeceeeeeee eee (Feb.) 
Pharmaphil, a Division of R.P. Scherer Canada Inc.; Re UFCW, Local 175 and 633 ......... (June) 


Precision Engineering Company Division of PECO Tool and Die Ltd.; Re Mark 
BOS ANC ra ae ene Pele td gs Fler iota ati goti linda danithidasnmniiinas hia Sod crte mea e AE EN dtc e med (May) 


Price Club Westminster; Price Club St. Laurent Inc. c.o.b. as; Re UFCW, Local 175........ (Aug. ) 
Pablic General Hespital society of Chatham Re-ONAI 0... s.21. s.se. saquanateiss tne ea encetnas os (Feb.) 


R.J. Chartrand Holdings Limited c.o.b. as Chartrand’s Your Independent Grocer; Re 
IDE WW IeOCdl O55 cINe KaLOUD OME MIDIOVECS tocecicceunc2 oo scat aus eu ce sats szpletaak sow care amsntennrnsne (Oct.) 


Red Cross Society Ontario Division, The Canadian, Victorian Order of Nurses Brant- 
Haldimand-Norfolk, Comcare (Canada) Limited, Med Care Partnership, the Visiting 
Homemakers Association of Hamilton-Wentworth, Hamilton-Wentworth Home Care 
Program - Victorian Order of Nurses and Victorian Order of Nurses Respite Program, 
the Regional Municipality of Hamilton-Wentworth, Olsten Health Care Services, 
Medical Personnel Pool (Hamilton) Ltd., Mohawk Medical Services, Para-Med Health 
Services and Brant County Home Care Program, Veterans Affairs Canada; Re 


SEU Local 04 and Locales a 23 i an tideeesilte ca ahaa les emp die © oe eee ps See aoe (Jan.) 
Reginald Fitzgerald; Re Alex Keeney, Local 200, C.A.W.; Re Ford Motor Company 

ASE ee ce AEM ar oscsrstts Ais dvs s Wh branton ninth GUA NER aan cer Ea CoNdere RNGeNEemaWea auth everson (Nov.) 
Residence on the St. Clair, Quadrille Development Corporation c.o.b. as The; Re 

CO Te 8 at ass ca cat nce eo np elena a Saar Sania Uh cae paaaigratine eave nts <en-p meee binee Age (Feb.) 
Retail, Wholesale Canada, Canadian Service Sector, Division of the USWA, Locals 

414, 422, 440, 448, 461, 483, 488, 1000, 1688; Re Primrose G. Short ...............seeeeees nesses (July) 
Reynolds-Lemmerz Industries; Re CAW - Canada ..............:ssesseeeeeeneteee et tnneeeeeseeeeenees (Nov.) 


Reynolds-Lemmerz Industries; Re National Automobile, Aerospace and Agricultural 
Implement Workers Union of Canada (CAW-Canada); Re Group of Employees ti. ..2.4).5. (Sept.) 


Rheal V. Dionne, Norton Smith, Robert Taylor, Robert Hasie and John A. MacDon- 
ald, Robert Burgon, and 91 persons listed on Appendix “A”; Re National Automo- 


1029 


1407 


34 


1535 


177 


891 
1578 


1242 


bile, Aerospace and Agricultural Implement Workers Union of Canada (CAW- 
Canada) and its Local 199 (St. Catharines) and its Local 1973 (Windsor); Re General 


Motors of Canada: Limited: ..c.c22c5.c sence nee eget ate Solel Un tes Me Re ca pte Ah creates (May) 
Robert Dumeah; Re BSOIW Local 700, K.E.W. Steel Fabricators Ltd. ....................0.085 (June) 
Robert Hume Construction Ltdss Re IU OE and its Local 93.5. 0. & mee cheese ate ede (Sept.) 
Robertson Yates Corporation Limited, United Floor Company Ltd., CJA, Local 785, 

Re LIUNA, Ontario Provincial District Council, Locals 506 and 1081......................c0ee0s ‘(Oct.) 
Roy Ayranto Sales Limited; Re USWA: Re. Group of Employees 222. arn csanaeu earn acomest (Mar.) 
Royalguard Vinyl Co., a Division of Royplast Limited; Re Samuel Ofosu Ansah; Re 

MES W A ass date daca ven te ses creed tec UR ec IR als Re Se RE ac Oe Rae ee eA Eo (Aug.) 
Royalguard Vinyl Co., a division of Royplast Limited; Re USWA ..............:ccsceceeee seen es (Jan.) 
Royalguard Vinyl Co., a Division of Royplast Limited; Re USWA..............ccccceeeeeeeeeeee (June) 
San-Wallanitonal Lid Re UrGW. bocal orcas tree rire tn eae ae ae eee (Apr.) 
Sanfords Roadhouse Restaurant; Re The Hospitality, Commercial and Service 

Employees, Winton Oca) ote. acetone ee eae cen coe eee teen een ree (July) 
Sarnia Wolverine Manufacturing Ltd.; Re UA, Local Union 663 ............... cece eee ee eee (Jan.) 
Séeburn!/Divistom-of Ventra Groupdne; Re US WAr es ogee, ce cocetaeesameyen amen. (Nov.) 
Select Living (1991) Ltd.; Re Practical Nurses Federation of Ontario....................ceceeeees (Aug. ) 
Shelter Canadian Properties: Limited; Re,USWA -vcuntt. a. cepa & tia cegeen neue. ase (Apr.) 
Shitlon Plastics:Incs Re WEG W \sAPE CIO. CEG. cot em eeen a b88 sts ete a wee (Aug. ) 


Shoppers Drug Mart, Katalin Lanczi Pharmacy Ltd. c.o.b. as; Re Pamela Blais; Re 
RWDSU, Canadian Service Sector Division of the USWA, Locals 414, 422, 440, 448, 


461, 483, 488, L000. and: L688 a0 wtacetetearce eee tee | he eee Caen nat (Oct.) 
Simcoe Terrace, 601192 Ontario Ltd. c.o.b. as; Re National Automobile, Aerospace 

and Agricultural Implement Workers Union of Canada (CAW-Canada)..............:0cc0eeeees (Feb.) 
Spencer Construction Company Ltd. and Ian Spencer; Re CJA, Local 2041.00.00... (Feb.) 


Steeles Electric, Eli’s Electric Service, Town and Country Electric Ltd., Town and 
Country Electric, Steeles Electric, E & E Steeles Electric Ltd. c.o.b. as E & E Steeles 


Electric :¢.0.b. as; REIBE Wo Local 395 cara er taruaes oe eee ase et se nee eee eee eee (May) 
Surex Community Services Re ORSEU andits Local slQZ) at ane es ee (Oct.) 
syl-ohar Holdings Tce Re US W Ar cance eccentric (Nov.) 
Tate Andale Canada Inc: ReiUS WA cae, Pict ee cece meee eee ee cree ea (June) 
The Board of Education for the City of Toronto: Read he-OSS TE ani. cascsedeene- ase seneamenee ete (Aug.) 
The Board of Governors of the Belleville General Hospital; Re ONA.................cccceceee ees (July) 


The Board of Health for The Peterborough County-City Health Unit; Re The Associa- 
tion of Allied Health Professionals: Ontario, and Ontario Nurses’ Association................. (Mar. ) 


The Brantford General Hospital, St. Joseph’s Hospital, Brantford and; Re OPSEU.......... (Aug. ) 
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The Brick Warehouse Corporation; Re SEU Local 268, affiliated with the S.E.I.U., 


vee) aad bee, Cg CR Ys Bs OW Boal Oa ein eine erm een. Fe nee Ons Ae a mn eeee (Aug. ) 
The Canadian Red Cross Society (Ontario Division); Re SEU, Local 210...........000cc... (Nov.) 
The Canadian Red Cross Society; OPSEU; Re Canadian Red Cross Blood Transfusion 

SELVICCEE IN PIO VCCS ON SSOCLAUION Ce reas ert etn s « rten taw-an serials: Sn soeasiane deaises canna waslesiicea wiecene: (Dec;) 
The Corporation of the City of Sault Ste. Marie; Re LIUNA, Local 1036....................0... (Apr.) 
The, Corporation.of The City ot Scarborough; Re CUPE? Ke ON ACs rict cise unestnitenssssceesns (Mar.) 
The Corporation of the Town of Innisfil; Re Communications, Energy and Paperwork- 

EEA) OIL MAC A ate ater cae e eR ssa his tan ace se sna e To kndent x ee oe he VEC osninoRGeneaes Penh saes (Jan.) 
The Governing Council of the Salvation Army in Canada and Bermuda; Re OPSEU ......... (Jan.) 


The Great Atlantic & Pacific Company of Canada Limited, The Partners of Miller 
Thomson, Barristers and Solicitors, Dirk Van De Kamer; Re UFCW, Locals 175 and 


The Great Atlantic & Pacific Company of Canada Limited; Re UFCW, Locals 175 and 
633 and Shelly Fair Service, Scott Constable, Peggy Swift and Gary Dimock ................... (Aug: ) 


The Great Atlantic & Pacific Company of Canada Limited; Re UFCW, Locals 175 and 

633, Brian Donaghy, Darrin Fay, Frank Fortunato, Rick Fox, Helmut Halla, Robert 

Liotti, Donald Lupton, Gene Martin, Pam Murdok, Patricia O’Doherty, Kathy Papa- 
constantmo, Irene Park-andi@lifiSkinnernie:.ccco.0s niece ont tetimncieene aes. sabes ne one ask: (Mar.) 


The Great Atlantic & Pacific Company of Canada, Limited; Re RWDSU, AFL-CIO- 
CLC and its Local affiliates RWDSU AFL-CIO-CLC, Local 414, 429, 545, 579, 582, 
915 and 991; Re RWDSU, Canadian Service Sector Division of the USWA, Local 414...... (Aug. ) 


The Great Atlantic and Pacific Company of Canada Limited; Re UFCW, Locals 175 


and 633 and Shelly Fair Service, Scott Constable, Peggy Swift and Dimock ...................64. aq uly) 
ihe Hospitaltor sick Children; Re CURE, Local 2810 ¢7aiccntaesencs atten ash tee reat (Sept.) 
The Hydro electric commission of The City of Ottawa; Re IBEW, Local 636.................. (Sept.) 
The Hydro-Electric Commission of the City of Ottawa; Re IBEW, Local 636.................. (Apr.) 
The Mississauga Hospital; Re The Practical Nurses Federation of Ontario .................6.66 (July) 


The Municipality of Metropolitan Toronto, Metropolitan Toronto Civic Employees’ 
Union, Local 43, and Canadian Union of Public Employees, Local 79; Re Ontario 
Liquor Boards Employees’ Union ............0:0.00.csoseerescetesnerstieesbanecewesarsesnsseorsvsssensenne (July) 


The Municipality of Metropolitan Toronto; Re CUPE, Local 79 ..............cseeeeeeseeeee eee (June) 


The Municipality of Metropolitan Toronto; Re Ontario Liquor Boards Employees’ 
Union; Re Metropolitan Toronto Civic Employees’ Union, Local 43, CUPE, Local 79...... (Nov.) 


The North Bay Nugget, a division of Southam Inc.; Re North Bay Newspaper Guild, 
Local 241, The Newspaper Guild (CLC, AFL-CIO).........--::::ceceesseeeceseeeseeseeceaeeeeeesens (Aug. ) 


The Peel County Restaurant; Re CT CU ..........ccceceeeeeeeee nee ee cette neee cere eeneeeeeeneaeneneeeeas (Feb.) 


Toromont Industries Ltd., Toromont, a division of; Re The National Automobile, 
Aerospace and Agricultural Implement Workers Union of Canada (CAW-Canada) 
eves Lich! By overt lp Gl OJ: (aeiae oe ennai Sao cr a Re We Oey case cornson Certain morro et cn onc (Aug. ) 
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Toronto Area Transit Operating Authority; Re Association of GO Transit Enforce- 


ment Officers; Re Amalgamated Transit Union, Local 1587...............ccccsecnseneeeeen tee eeen ees (July) 
Toronto Transit Commission; Re National Automobile, Aerospace and Agricultural 

Implement Workers Union of Canada (CAW-Canada); Re Amalgamated Transit 

Union; Local 113" Re Group Of Employees. cc. csctc cosettary scr eceenscseseunte aroma scere racers (Mar.) 
Tri-Corps Industrial Contractors, Industrial Labour Corps. Inc., Scotron Holdings 

Inc., Christman & Leitch Contractors Ltd., Christman & Associates Contractors Ltd. ; 

Re the Millwright District Council of Ontario on its own behalf and on behalf of Local 

TOV G lcs cas devctog eka beware et sn Oe oe oa SE AC te ene et eae eA Salas a eta eer (Oct.) 
Trican Materials Ltd. and Dunhill Contracting Ltd.; Re Teamsters Union Local No. 

SSD este a aces sos ores Lecesia ve SNAG Go nara epee F nl mI RATE Tae RSIS aaa ns ESATO Tar ies ne Ra aces arc Oe rca Tae (Dec.) 
Vistamere Retirement Residence, 678114 Ontario Inc. c.o.b. as; Re Practical Nurses 

Federation Of Ontario... scautticd fea. sen soracasste cn seat ond ohare Me as ecidaier a ane ae ae (Nov.) 
Vistamere Retirement Residence, 678114 Ontario Inc. c.o.b. as; Re Practical Nurses 

Federation: at Ontario i039 Agrantees fh acaeasatick oss aces cua rattc nase mectnce ee tannion eens eee eens (Sept.) 
Wackenhut of Canada Limited? Re USWA (5 iiiyesentatess-cecscamroseenecteatetCsarcas area at ens (Jan.) 
Wendy’s Restaurants of Canada Inc.; Re Rebecca Millar and Stacy Fenn; Re Retail 

Wholesale Canada, Canadian Service Sector Division of United Steelworkers of Amer- 

16a, VOCAL SAB sdacbossnscnen flecitoc cee cat rence ente cata enar hee te aan gee oe earns anno eat Nahe ater (Dec.) 
Westbury Howard Johnson Hotel [“‘the Westbury”’], and H.E.R.E. [“the Parent 

Union’ }-RewH-B. Ri Bs, Vocal S[c Local 50 | agerhart, sana ennts cases eeteee senna (Aug.) 
William Neilson Ltd.; Re Milk and Bread Drivers, Dairy Employees Caterers and 

Allied Employees; Local Union Nos O47... i. tin iivoin. boat tntedatiscabliet 2aces Detige sect aeonaieet Geel -8s (Mar.) 
Windsor Elevator Service Inc.; Re International Union of Elevator Constructors, 

Local No; 902.Re Construction Workers; UVocalias (CLA Coane eat cen enct adnate nvacues (Mar.) 


York University; Re: York University.Staff AssociatiOn-v.c. <samtens cn wes secees cesta nee erenen ae crenns 
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1602 


1274 
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1708 


1166 


326 


334 
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COURT PROCEEDINGS 


Deloitte & Touche Inc., in its capacity as Court Appointed Receiver and Manager of 
Ottawa Nursing Centre Nursing Home, and not in its personal capacity; Re CUPE, 


DESC aL OAS eee eer ea acne eed ress ek Ce ca cess wander sche x cic A (sie ba vigiedineUinpan Wp wae oe 4s (Nov.) 
E.S. Fox Limited; Re Millwright District Council of Ontario on its own behalf and on 

Den Aalorite taocet Oy a GOERS Oi en rates cues tans ee hceees, Seen yy Rabe tut cattle toe ante Mleds le (Nov.) 
Ellis-Don Limited; Re the Ontario Labour Relations Board and IBEW, Local 894 ............ (Jan.) 
Ellis-Don Limited; the OLRB and IBEW, Local Ey igen an AIA SS i Se eee ee ae en (June) 
iGlavicn Viedical Conic. he ONA and (ne CURB oo fica ee snc acdesspoGtsdinasctaeth ec ieanreen os (June) 
St. Leonard’s Society of Metropolitan Toronto and Community Liaison Services and 

Black Inmates and Friends Assembly, the Crown in Right of Ontario as represented by 

the Ministry of Comrectional Services 'and;'Re OPSEU 77a. 0. is. 3... utes paseo dns soue (Jan.) 
The Canadian Red Cross Society (Ontario Division); Re Ontario Labour Relations 

Board and the Service Employees International Union, Locals 204 and 532..............0...... (Oct.) 
Toronto-Dominion Bank, the; Re CJA, Local 785, Ontario Labour Relations Board, 

Attorney General of Canada and Attorney General of Ontario ..............cseeeeseeeeeeeeee eens (Jan.) 


Vic West Steel Limited, Ontario Sheet Metal Workers’ and Roofers’ Conference, 
Sheet Metal Workers International Association, Local 539 and OLRB; Re CJA, Local 
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SUBJECT INDEX 


Abandonment - Accreditation - Bargaining Rights - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F’’ in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
Es WW OE BO eee a Pic aca aa SclerteS Ph ings Mes ee GHA i a ae iigaa Ne ue ao echt (Jan.) 113 


Abandonment - Accreditation - Bargaining Rights - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “F’’ in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON TIMITED: THE OLRB-AND IBEW , LOCAL 694 vi iitae-scccanevaernse-t (June) 801 


Abandonment - Bargaining - Construction Industry - Construction Industry Grievance - Board 
not persuaded that period of inaction in roads sector between 1988 and 1992 sufficient to 
warrant finding of abandonment in that sector of bargaining rights granted in multi-sector 
certificate - Board setting out parties’ submissions in respect of whether employer neverthe- 
less bound by “‘cross-over” clause in collective agreement negotiated by accredited 
employer organization - Employer arguing that employer association had no right to bar- 
gain beyond sector for which it was accredited, at least for non-members - Accredited 
employer organization given ten working days to indicate whether it wishes to make repre- 
sentations in connection with ‘cross-over’ clause issue 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 
SR te ree ie ects an re Oates satel scant ae Caton Grew retest ee nnier sas (Apr.) Bie 


Abandonment - Bargaining Rights - Construction Industry - Construction Industry Grievance - 
Road building contractor entering into voluntary recognition agreement with union in 
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August 1990 - Employer applying collective agreement until September 1991 when it 
returned to operating as non-union contractor - Union grieving non-compliance with agree- 
ment in November 1992 - Board rejecting employer’s submission that grievance not arbitra- 
ble on basis that union had abandoned bargaining rights 


ASSOCIATED CONTRACTING ING: REIUOE, LOCAL 793 v.2505 7. aciencteuest. (Aug.) 951 


Abandonment - Bargaining Rights - Construction Industry - Reference - Board not persuaded 
that 15 month delay between no-board report and request for first contract arbitration, of 
itself, sufficient to warrant conclusion that union abandoned bargaining rights - Board 
advising Minister of Labour that union’s bargaining rights not abandoned 


DYNAMO MASONRY CONTRACTING LTD.; RE BAC, LOCAL 2................ (Apr.) 369 


Abandonment - Bargaining Rights - Crown Transfer - Sale of a Business - Ministry of Health 
revoking nursing home’s licence, taking over nursing home and operating it for 3 years - 
Ministry of Health calling for and receiving proposals for licensed beds lost due to earlier 
revocation and awarding beds to a number of licensees, including “HG” - Board finding 
that part of Crown undertaking had been transferred to “HG”, that there were valid bar- 
gaining rights to be transferred and that an intermingling of employees had occurred - 
Board finding that predecessor’s collective agreement would have applied at time “HG” 
started combined operation in 1991 without a vote had Crown Transfer Act been applied as 
it should have been - Evidence not supporting submission that union had abandoned its 
bargaining rights - Application under Crown Transfer Act allowed 


HERITAGE GREEN SENIOR CENTRE, SAINT ELIZABETH HOME SOCIETY, 
ONTARIO MINISTRY OF HEALTH AND; RE SEIU, LOCAL 532................4. (Apr.) 419 


Abandonment - Bargaining Rights - Sale of a Business - Union alleging that transfer of inactive 
sawmill amounting to sale of a business - Alleged successor employer arguing that union 
had abandoned its bargaining rights before the transfer and that it had purchased mere “‘as- 
sets”, not a “business” - Collective agreement made in 1984 terminated and no replacement 
or renewal agreement entered into - Evidence of union’s continuing interest and activity 
satisfying Board that union had not abandoned bargaining rights - Seven year hiatus 
between closure of mill and sale not detracting from conclusion that successor purchasing 
capacity to carry on the business formerly conducted by predecessor in relation to the mill - 
Board declaring that union continuing to be bargaining agent in respect of sawmill opera- 
tions as if successor were predecessor 


LONG LAKE FOREST PRODUCTS INC., AND KIMBERLY CLARK FOREST 
PRODUCTS INC.; RE IWA CANADA LOCAL 2693; RE GINOOGAMING FIRST 
NATION AND LONG LAKE EMPLOYEES ASSOCIATION .............cs00s0ccce00s (Oct.) 1343 


Abandonment - Construction Industry - Construction Industry Grievance - Employer alleging 
abandonment of bargaining rights in context of union’s grievance referral - Board denying 
union’s preliminary objections to effect that issue of abandonment res judicata and that 
employer could not establish prima facie case 


ASSOCIATED CONTRACTING INC VRE TUOE, VOCAL 7930. gavosss- ech essnaoey (Mar.) 197 


Accreditation - Abandonment - Bargaining Rights - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule ‘‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
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vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
IBEW eC coe ee en he ee ee een oe (Jan.) 113 


Accreditation - Abandonment - Bargaining Rights - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F”’ in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON LIMITED; THE OLRB AND IBEW, LOCAL 894................:cccseees (June) 801 


Adjournment - Bargaining Unit - Certification - Practice and Procedure - Reconsideration - 
Employer operating private medical centre - Board earlier finding nurses’ bargaining unit to 
be appropriate for collective bargaining and determining that ONA to be issued certificate - 
Employer seeking reconsideration of that decision - CAW subsequently applying for certifi- 
cation in respect of all-employee unit excluding nurses - In CAW application, employer 
proposing all-employee unit (with no exclusion for nurses) or, alternatively, one excluding 
medical technologists and technicians as well as nurses - Certain employees supporting 
employer’s alternative position on bargaining unit - Board declining to adjourn CAW appli- 
cation pending reconsideration decision in respect of ONA application - Board finding 
CAW’s proposed bargaining unit appropriate - Certificate issuing - Employer’s reconsidera- 
tion application in respect of CAW application dismissed 


GLAZIER MEDICAL CENTRE; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
GANAD A) REIGROUP OF EMPLO VEERSm 22 Seana Ua hha eae (May) 550 


Adjournment - Construction Industry - Construction Industry Grievance - Jurisdictional Dispute - 
Parties - Practice and Procedure - Board rejecting employer’s motion that Board defer con- 
sideration of grievance to allow it to file jurisdictional dispute complaint - Board noting that 
parties had not addressed whether employer’s unrepresented labourers, Labourers’ union, 
or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 
te REI ed ea erie hg 4 Reed, Rey RR oo. ESR Ae eae: (Jan.) 68 


Adjournment - Construction Industry - Evidence - Judicial Review - Jurisdictional Dispute - Nat- 
ural Justice - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
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members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TION; LOCAE S39 AND OLRB> RE CJA, EOCAD 1250M nictcccstesieetet ee reo ta: (June) 


Adjournment Construction Industry - Construction Industry Grievance - Jurisdictional Dispute - 
Practice and Procedure - Ironworkers’ union grieving failure to assign its members certain 
work - Millwrights’ union seeking to intervene - Millwrights’ submitting that grievance inar- 
bitrable because Ironworkers’ asking Board to enforce order made in The State Group case 
and because dispute raised in grievance is jurisdictional dispute - Board adjourning section 
126 proceeding pending filing and disposition of jurisdictional dispute complaint under sec- 
tion 93 of the Act 


E.S. FOX LIMITED, ONTARIO ERECTORS ASSOCIATION INCORPORATED; RE 
BSOIW, LOCAL 700; RE MILLWRIGHTS DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1244 1.000... eee (May) 


Adjustment Plan - Duty to Bargain in Good Faith - Practice and Procedure - Unfair Labour Prac- 
tice - Union alleging that employer breaching duty to bargain in good faith and make every 
reasonable effort to negotiate adjustment plan - Subsequent to hearing of complaint, and 
while decision pending, Board informed by employer that parties had reached collective 
agreement including terms on certain adjustment issues and that application rendered moot 
- Union disputing employer’s position - Board dismissing application on grounds on moot- 
ness, and on grounds that it would serve no labour relations purpose to inquire further into 
application because no remedial relief would be ordered 


ONTARIO HYDRO; RE POWER WORKERS UNION, CUPE LOCAL 1000 ..... (June) 


Bargaining - Abandonment - Construction Industry - Construction Industry Grievance - Board 
not persuaded that period of inaction in roads sector between 1988 and 1992 sufficient to 
warrant finding of abandonment in that sector of bargaining rights granted in multi-sector 
certificate - Board setting out parties’ submissions in respect of whether employer neverthe- 
less bound by “cross-over” clause in collective agreement negotiated by accredited 
employer organization - Employer arguing that employer association had no right to bar- 
gain beyond sector for which it was accredited, at least for non-members - Accredited 
employer organization given ten working days to indicate whether it wishes to make repre- 
sentations in connection with ‘‘cross-over’’ clause issue 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 


Bargaining Rights - Abandonment - Accreditation - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
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not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
WE SR ball CG Oye oly Bo take Crass Net aber Caen mre chr nanan Bien es Tae chick One na (Jan.) 1h 


Bargaining Rights - Abandonment - Accreditation - Collective Agreement - Construction Indus- 
try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule ‘“‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON LIMITED; THE OLRB AND IBEW, LOCAL 894.................c0eceaee (June) 801 


Bargaining Rights - Abandonment - Construction Industry - Construction Industry Grievance - 
Road building contractor entering into voluntary recognition agreement with union in 
August 1990 - Employer applying collective agreement until September 1991 when it 
returned to operating as non-union contractor - Union grieving non-compliance with agree- 
ment in November 1992 - Board rejecting employer’s submission that grievance not arbitra- 
ble on basis that union had abandoned bargaining rights 


ASSOCIATED CONTRACTING ING RE TJUOE (LOCAL 793 vente: anaunecen acuas ne (Aug.) 951 


Bargaining Rights - Abandonment - Construction Industry - Reference - Board not persuaded 
that 15 month delay between no-board report and request for first contract arbitration, of 
itself, sufficient to warrant conclusion that union abandoned bargaining rights - Board 
advising Minister of Labour that union’s bargaining rights not abandoned 


DYNAMO MASONRY CONTRACTING LTD.; RE BAC, LOCAL 2................ (Apr.) 369 


Bargaining Rights - Abandonment - Crown Transfer - Sale of a Business - Ministry of Health 
revoking nursing home’s licence, taking over nursing home and operating it for 3 years - 
Ministry of Health calling for and receiving proposals for licensed beds lost due to earlier 
revocation and awarding beds to a number of licensees, including “HG” - Board finding 
that part of Crown undertaking had been transferred to “HG’’, that there were valid bar- 
gaining rights to be transferred and that an intermingling of employees had occurred - 
Board finding that predecessor’s collective agreement would have applied at time “HG? 
started combined operation in 1991 without a vote had Crown Transfer Act been applied as 


18 


it should have been - Evidence not supporting submission that union had abandoned its 
bargaining rights - Application under Crown Transfer Act allowed 


HERITAGE GREEN SENIOR CENTRE, SAINT ELIZABETH HOME SOCIETY, 
ONTARIO MINISTRY OF HEALTH AND; RE SEIU, LOCAL 532.................. (Apr.) 419 


Bargaining Rights - Abandonment - Sale of a Business - Union alleging that transfer of inactive 
sawmill amounting to sale of a business - Alleged successor employer arguing that union 
had abandoned its bargaining rights before the transfer and that it had purchased mere “as- 
sets”, not a “business” - Collective agreement made in 1984 terminated and no replacement 
or renewal agreement entered into - Evidence of union’s continuing interest and activity 
satisfying Board that union had not abandoned bargaining rights - Seven year hiatus 
between closure of mill and sale not detracting from conclusion that successor purchasing 
capacity to carry on the business formerly conducted by predecessor in relation to the mill - 
Board declaring that union continuing to be bargaining agent in respect of sawmill opera- 
tions as if successor were predecessor 


LONG LAKE FOREST PRODUCTS INC., AND KIMBERLY CLARK FOREST 
PRODUCTS INC.; RE IWA CANADA LOCAL 2693; RE GINOOGAMING FIRST 
NATION AND LONG LAKE EMPLOYEES ASSOCIATION ..............:ccceeeeeees (Oct.) 1343 


Bargaining Rights - Bargaining Unit - Certification - Pre-Hearing Vote - Applicant union propos- 
ing single ‘“‘all employee” bargaining unit - Incumbent union asserting that separate units of 
Registered Nurses and Registered Nursing Assistants and of all other employees appropri- 
ate - Applicant’s proposed unit found to be appropriate - Board directing that ballots cast in 
pre-hearing vote be counted 


SIMCOE TERRACE, 601192 ONTARIO LTD. C.O.B. AS; RE NATIONAL AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION 
OF CANADA (CAWCANADA) 8 ee ee) aie els eed ee (Feb.) 178 


Bargaining Rights - Bargaining Unit - Sale of a Business - St. Joseph’s Hospital transferring labo- 
ratory services to Brantford General Hospital - Hospitals acknowledging that transfer 
constituting “‘sale of a business” - Board finding intermingling of employees and determin- 
ing that unit of all paramedical employees (and not only those employed in “stat” labora- 
tory) constituting appropriate bargaining unit - Transferred employees representing less 
than 5 percent of all paramedical employees of Brantford General Hospital - Board declin- 
ing to direct taking of representation vote - Board declaring that union no longer the bar- 
gaining agent for any Brantford General Hospital laboratory employees 


THE BRANTFORD GENERAL HOSPITAL, ST. JOSEPH’S HOSPITAL, BRANT- 
FORD AND? RE OPS EU rai ac ites Patti onccatny repr monece tami aac eae use nre  euneaeta: (Aug.) 1103 


Bargaining Rights - Crown Transfer - Judicial Review - Ministry of Correctional Services con- 
tracting with several community organizations to provide various services to inmates includ- 
ing discharge planning, cultural liaison, and counselling - Whether each contract constitut- 
ing transfer of part of Crown’s “undertaking” to the community agency - Board not 
persuaded that the right to perform particular services created by subcontract is “part” of 
Crown’s “undertaking” to which bargaining rights attach or which create successor ship on 
execution of contract - Crown transfer application dismissed by Board - Divisional Court 
dismissing union’s application for judicial review 


ST. LEONARD’S SOCIETY OF METROPOLITAN TORONTO AND COMMUNITY 
LIAISON SERVICES AND BLACK INMATES AND FRIENDS ASSEMBLY, THE 
CROWN IN RIGHT OF ONTARIO AS REPRESENTED BY THE MINISTRY OF 
CORRECTIONAL SERVICES AND; RE OPSEU 2 tin oasis orcs eae ns ooseneens (Jan.) 126 


Bargaining Rights - Related Employer - Public hospital setting up nursing home in 1984 and 
establishing it as separate corporate entity - ONA certified in 1987 to represent nurses 
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employed at hospital and in 1992 to represent nurses employed at nursing home - ONA 
applying to have hospital and nursing home declared related employers in order to meet 
nursing home’s “ability to pay” argument in interest arbitration - Board unable to find that 
nursing home acting as nurses’ employer in name only or that hospital possessing real eco- 
nomic control over nursing home’s nurses - Application dismissed 


DEER PARK VILLA, WEST LINCOLN MEMORIAL HOSPITAL AND WEST LIN- 
COLN MULTILEVEL HEALTH FACILITY INC. OPERATING AS; RE ONA; RE 
NIAGARA HEALTH CARE AND SERVICE WORKERS UNION LOCAL 302, 
CUA ee te Oe ee Oe re ehh pen Oh ete (Sept.) 1196 


Bargaining Rights - Related Employer - Remedies - Company ‘“‘A” acquiring companies “B” and 
“C” - Union holding bargaining rights at one of B’s locations - A consolidating warehouse 
operations at C’s location - B’s unionized work transferred to C’s non-union workforce, but 
no employees of B actually transferred - Collective agreement providing that where part of 
operation transferred to new location within 50 mile radius of plant, employer will recog- 
nize union as bargaining agent for those operations - Union seeking single employer decla- 
ration - Employer asking Board to exercise its discretion against making the declaration - 
Board declaring companies A, B and C to be one employer for purposes of the Act, but 
restricting declaration to warehouse operations at company B location 


GROUPE SCHNEIDER S.A., SCHNEIDER CANADA INC., MERLING GERIN 
LTD. (FEDERAL PIONEER DIVISION), AND SQUARE D COMPANY OF 
CANADA; RE COMMUNICATIONS, ENERGY AND PAPERWORKERS UNION 
OG A) OG ASO cee ein ae ee ek ee ae (Feb.) 142 


Bargaining Unit - Adjournment - Certification - Practice and Procedure - Reconsideration - 
Employer operating private medical centre - Board earlier finding nurses’ bargaining unit to 
be appropriate for collective bargaining and determining that ONA to be issued certificate - 
Employer seeking reconsideration of that decision - CAW subsequently applying for certifi- 
cation in respect of all-employee unit excluding nurses - In CAW application, employer 
proposing all-employee unit (with no exclusion for nurses) or, alternatively, one excluding 
medical technologists and technicians as well as nurses - Certain employees supporting 
employer’s alternative position on bargaining unit - Board declining to adjourn CAW appli- 
cation pending reconsideration decision in respect of ONA application - Board finding 
CAW’s proposed bargaining unit appropriate - Certificate issuing - Employer’s reconsidera- 
tion application in respect of CAW application dismissed 


GLAZIER MEDICAL CENTRE; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA); RE GROUP OF EMPLOYEEG...............:.:csseeeeeeceeeeeeeee ents eeeeees (May) 550 


Bargaining Unit - Bargaining Rights - Certification - Pre-Hearing Vote - Applicant union propos- 
ing single “‘all employee”’ bargaining unit - Incumbent union asserting that separate units of 
Registered Nurses and Registered Nursing Assistants and of all other employees appropri- 
ate - Applicant’s proposed unit found to be appropriate - Board directing that ballots cast in 
pre-hearing vote be counted 


SIMCOE TERRACE, 601192 ONTARIO LTD. C.O.B. AS; RE NATIONAL AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION 
GEG OOS WCAINADA St cea. erat es oral ONG Rattan (Feb.) 178 


Bargaining Unit - Bargaining Rights - Sale of a Business - St. Joseph’s Hospital transferring labo- 
ratory services to Brantford General Hospital - Hospitals acknowledging that transfer 
constituting ‘“‘sale of a business” - Board finding intermingling of employees and determin- 
ing that unit of all paramedical employees (and not only those employed in “‘stat’’ labora- 
tory) constituting appropriate bargaining unit - Transferred employees representing less 
than 5 percent of all paramedical employees of Brantford General Hospital - Board declin- 


20 


ing to direct taking of representation vote - Board declaring that union no longer the bar- 
gaining agent for any Brantford General Hospital laboratory employees 


THE BRANTFORD GENERAL HOSPITAL, ST. JOSEPH’S HOSPITAL, BRANT- 
FORD AND ORE OPSEU te = eet. ee ee eee se eee (Aug.) 


Bargaining Unit - Build-Up - Certification - Board rejecting employer’s submission that it apply 
build-up principle and direct representation vote, rather than automatically certifying union 
enjoying support of more than 55% of employees in unit - At maximum, build-up would 
consist of five employees to the nine employees in bargaining unit at time of application - 
Board not finding it appropriate to take into account seasonal fluctuations in work force in 
applying build-up principle - Certificate issuing 


KIDS COME FIRST CHILD CARE CENTRE OF VAUGHAN; RE CUPE........ (Sept.) 


Bargaining Unit - Certification - Board considering two certification applications filed by IATSE - 
In first application, union seeking to represent “front-of-house” staff in municipal unit - In 
second application, union proposing site-specific unit - Employer proposing single bargain- 
ing unit made up of employees in Greater Toronto Area or, alternatively, two municipal 
units - Board applying Famous Players case and finding union’s proposed bargaining units 
appropriate - Certificates issuing 


CINEPLEX. ODEON CORPORATION; RE RAC. S.B ie iceta pase cca one ececge snes (Jan.) 


Bargaining Unit - Certification - Board not persuaded that union’s ‘“‘motivation” for organizing 
employees relevant to issue of bargaining unit description - Board applying Famous Players 
case and finding union’s proposed site-specific bargaining unit appropriate - Certificate issu- 
ing 


CINEPLEX ODEON CORPORATION: RET{ALT: SB. see eae eee (Jan.) 


Bargaining Unit - Certification - Board not persuaded that union’s proposed bargaining unit 
restricted to teachers of Adult Basic English and English as a Second Language an appro- 
priate bargaining unit 


OTFAWA BOARD OF EDUCATION VRE OSS TB. rosin vicar screenees tans (Dec.) 


Bargaining Unit - Certification - Combination of Bargaining Units - Security Guard - Union seek- 
ing to combine newly certified unit of security guards with pre-existing all-employee unit of 
municipality’s employees - Parties requesting that Board first determine whether security 
guards monitor other employees so as to give rise to conflict of interest if included in those 
employees’ bargaining unit - Board satisfied that monitoring of other employees by guards 
raising real possibility of conflict of interest if guards included in same bargaining unit - 
Application remitted back to parties 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE CUPE, LOCAL 


Bargaining Unit - Certification - Combination of Bargaining Units - Union already representing 
certain employees of employer - Union applying for certification in respect of tag-end 
municipal unit - Employer urging Board to create four separate bargaining units designated 
by street address and function - Employer submitting that part of employer’s organization 
might be found to be “hospital” within meaning of Hospital Labour Disputes Arbitration 
Act (HLDAA) - Board finding HLDAA concern to be speculative and not persuaded that 
employees covered by HLDAA must be included in separate unit - Board observing that 
more comprehensive unit usually appropriate unless serious labour relations problems 
demonstrably overwhelm difficulties associated with fragmentation or unless larger unit is 
idiosyncratic or perverse - Board noting that more comprehensive unit presumptively 
appropriate, if that is what union has organized and applied for - Union’s proposed unit 
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found to be appropriate - Certificate issuing - On agreement of parties, Board directing that 
newly-certified bargaining unit should be combined with unit already represented by union 


THE GOVERNING COUNCIL OF THE SALVATION ARMY IN CANADA AND 
BERMWDAG IS EVOU OE Otrermermcr center Meee Ot re ence ee ete (Jan.) 85 


Bargaining Unit - Certification - Combination of Bargaining Units - Union already representing 
full-time production and non-production employees in separate units with geographic 
description covering Province of Ontario - Union applying to be certified for single unit of 
part-time employees covering Province of Ontario - Employer without employees at loca- 
tions other than North Bay and Sturgeon Falls - Board finding single bargaining unit of 
part-time employees in North Bay and Sturgeon Falls to be appropriate - Interim certificate 
issuing - Union applying to combine the units - Board rejecting employer’s submission that 
serious labour relations problem created by shift in bargaining power or possibility that 
printing operation and newspaper operation would both be shut down in event of strike - 
Board directing that two full-time units be combined with interim certified part-time unit 


THE NORTH BAY NUGGET, A DIVISION OF SOUTHAM INC.; RE NORTH BAY 
NEWSPAPER GUILD, LOCAL 241, THE NEWSPAPER GUILD (CLC, 
PNGEA® (On CRE i ec he Mee ee EO nee ey eee eae antl ote fe ete (Aug.) 1137 


Bargaining Unit - Certification - Constitutional Law - Charter of Rights and Freedoms - 
Employee - Membership Evidence - Board determining that section 8(4) of the Act not vio- 
lating freedoms of expression, association and right to equal treatment set out in Charter - 
Board dismissing employees’ objections to validity of trade union’s membership evidence - 
Board finding union’s proposed ‘‘all employee” unit appropriate and rejecting employer’s 
assertion that the retail and service components of its business so distinct that employees in 
those components not sharing community of interests - Board finding ‘hardware depart- 
ment manager” to be “employee” within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
[EY OR dara e con aba nc Ge Sat io SOR a EDS Coe Cae os MER SDB Ana AN ta ALA oe (June) 688 


Bargaining Unit - Certification - Employee - Board finding “shift supervisors” to be employees 
within meaning of the Act - Employer and union disputing description of appropriate bar- 
gaining unit - Union proposing unit excluding office and sales staff - Employer asserting 
that excluding office and sales staff would not reflect communities of interest in plant and 
would lead to serious labour relations problems - Board finding reference to “‘community of 
interest” to be unhelpful - Board’s focus should be upon evidence of concrete, demonstra- 
ble problems which will result from applicant’s proposed unit - Board finding union’s pro- 
posed unit appropriate 


ACTIVE MOLD PLASTIC PRODUCTS LTD.; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 
SAIN PARES eee ee Stat Nee auueg res ee non Aateaiee as Mains ca bboa <alanednlna nae sOueenstiaeslewweke (June) 617 


Bargaining Unit - Certification - Employee - Deputy Treasurer and Works Supervisor employed 
by municipality found to be ‘employees’ within meaning of Act and included in bargaining 
unit - Certificate issuing 


CORPORATION OF THE TOWN OF BOTHWELL; RE TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS UNION, LOCAL NO. 880.......... (Mar.) py | 


Bargaining Unit - Certification - Employee - Employee Reference - Practice and Procedure - 
Union applying for certification and both union and employer participating in waiver pro- 
cess - Union making no challenges to list of employees filed by employer and Officer subse- 
quently announcing the count - Employee list not including four Regional Managers - 
Union and employer subsequently agreeing on bargaining unit description, but union advis- 
ing Board that parties disputing whether Regional Managers should be included in bargain- 
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ing unit - Union asking Board to appoint officer under section 108(2) of the Act - Employer 
objecting to request under section 108(2) as untimely, prejudicial and an abuse of waiver 
and certification procedure - Board holding that union and employer bound by agreements 
made in waiver process, including agreements on list of employees in bargaining unit and 
on geographic scope of bargaining unit - Certificate issuing - Request under section 108(2) 
not considered by panel in context of certification application 


CAA NORTHEASTERN ONTARIO AUTO CLUB AND ONTARIO MOTOR 
LEAGUE WORLDWIDE TRAVEL (SUDBURY) INC.; USWA......................5 (Mar.) 


Bargaining Unit - Certification - Employee - Practice and Procedure - Representation Vote - Par- 


ties disputing status of certain individuals - Board rejecting union’s submission that doc- 
trines of res judicata or issue estopel applying to prevent employer from taking position dif- 
ferent from position taken in union’s earlier certification application - Board rejecting 
employer’s submission that in circumstances of the case, including its assertion that union’s 
support barely over 55%, representation vote should be ordered - Board revoking appoint- 
ment of Labour Relations Officer and directing hearing before panel of Board in order to 
expedite resolution of bargaining unit configuration issues 


REYNOLDS-LEMMERZ INDUSTRIES; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA)* RE GROUP OF EMPLOYEES erst ee (Sept. ) 


Bargaining Unit - Certification - Employee - Security Guards - Board determining that “‘site 


supervisors” employed by security firm not exercising managerial functions within meaning 
of section 1(3) of the Act - “Site supervisors” included in bargaining unit - Final certificate 
issuing 


WACKENHUT OF CANADA LIMITED RE USWA cs 6 nae ee (Jan.) 


Bargaining Unit - Certification - Employer agricultural co-operative owned by 300 apple and 


tomato farmers - Co-op operating plant involved in squeezing and canning apple and 
tomato juice - Employer submitting that its employees employed in agriculture and that 
Labour Relations Act not applying - Board finding that cannery employees not employed in 
agriculture - Employer seeking to exclude seasonal workers from union’s proposed all-em- 
ployee bargaining unit where application not brought ‘in season’ - Board finding union’s 
proposed all-employee unit appropriate - Certificate issuing 


MAR-BRITE FOODS CO-OPERATIVE INC.; RE UFCW, AFL-CIO-CLC......... (Mar.) 


Bargaining Unit - Certification - Employer and union disputing whether bargaining unit had been 


agreed to in waiver process - Employer proposing bargaining unit excluding part-time 
employees and students - Board not conclusively determining whether bargaining unit had 
been agreed to, having concluded that union’s proposed unit appropriate - Board further 
finding that employer’s position on bargaining unit untenable given language of section 
6(2.1) of the Act - Certificate issuing 


GUELPH REST HOME INCORPORATED C.O.B. AS HERITAGE HOUSE 
RETIREMENT HOME; RE SEIU, LOCAL 532 AFFILIATED WITH THE A.F. OF L., 
CUO CliGi.9:8 ah seas Le ih eee See Gate MeN aier ct eee (May) 


Bargaining Unit - Certification - Employer engaged in manufacture and sale of roof trusses and 


operating plant in Township of Strong and yard in Town of Sunridge - Union applying to 
represent employees at plant only - Employer submitting that unit should include both 
plant and yard employees - Board finding union’s proposed unit appropriate - Certificate 
issuing 


RENT TRUSSES LIMITED “RE IWA?CANADAC wn cnet ae ee (Nov.) 


Bargaining Unit - Certification - Judicial Review - Practice and Procedure - Stay - Following par- 
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ticipation in certification waiver programme and after agreeing on a number of issues 
related to union’s certification application (including bargaining unit description), parties 
apparently agreeing to waive hearing - Legal identity of employer only issue apparently out- 
standing - Employer subsequently retaining new counsel, seeking to file additional materi- 
als and advising Board of its intention to attend officer meeting and Board hearing - 
Employer asking Board to find appropriate bargaining unit to be one other than that which 
had earlier been agreed to by the parties - Employer relying on fact that Waiver of Hearing 
Form A-5 not submitted for proposition that it had not agreed to waive hearing - Board not 
permitting employer to resile from agreement on bargaining unit - Board finding agreed- 
upon unit appropriate - Board indicating that it will consider employer request, if made, for 
hearing on question of legal identity of employer - Employer applying for judicial review on 
ground that Board declined jurisdiction to determine appropriate bargaining unit - 
Employer applying for stay pending judicial review - Stay application dismissed by Divi- 
sional Court 


GEAZIER MEDICAL CENTRE? RE ONA AND THE OLRB? a... cece cere nese (June) 802 


Bargaining Unit - Certification - Membership Evidence - Employer operating restaurant in down- 
town Ottawa - Union seeking municipality-wide bargaining unit - Employer proposing site- 
specific unit - Board finding union’s proposed unit appropriate - Union submitting card 
bearing no indication as to date on which it was signed - Board hearing evidence with 
respect to circumstances of signature on membership evidence and satisfying itself that card 
signed within six month period proceeding application date - Certificate issuing 


MARCHELINO RESTAURANTS, MARCHELINO RESTAURANTS LTD. C.O.B. 
ESGe RG anne Mls RUN Sd Sr Dap iy end At Ol VRS Br TNE “ome, (Sept.) 1240 


Bargaining Unit - Certification - ONA applying for unit of nurses employed as Case Managers - 
Employer proposing unit of Case Managers irrespective of their professional qualifications - 
Board finding unit of all Case Managers appropriate - Certificate issuing 


HAMILTON PROGRAM FOR SCHIZOPHRENIA INC.; ONA ..........e cece (Mar.) 252 


Bargaining Unit - Certification - OPSEU applying to displace incumbent employees’ association - 
OPSEU asking to be certified in respect of single bargaining unit including full-time and 
part-time employees - Board finding that incumbent union holding bargaining rights in 
respect of separate bargaining units for full-time and part-time employees - Board finding 
that OPSEU’s proposed bargaining unit appropriate - Board also finding that ballots of pro- 
bationary employees cast in pre-hearing representation vote ought to be counted 


THE CANADIAN RED CROSS SOCIETY; OPSEU; RE CANADIAN RED CROSS 
BLOOD TRANSFUSION SERVICE EMPLOYEES ASSOCIATION ...............55 (Dec.) 1694 


Bargaining Unit - Certification - Petition - Employer operating separate ‘electrical’ and ‘bottle 
cap’ divisions out of separate buildings with separate street addresses on one site - Union 
applying for certification and proposing bargaining unit including employees of both divi- 
sions - Employer taking position that separate units appropriate - Board not satisfied that 
more comprehensive unit would cause serious labour relations problems - Union’s pro- 
posed unit found appropriate - Board not satisfied that petition reflecting voluntary wishes 
of the employees who signed them - Certificate issuing 


INSULEC LTD. RE COMMUNICATIONS ENERGY, AND PAPERWORKERS 
UNION OF CANADA; RE GROUP OF OBJECTING EMPLOYEES................ (Mar. ) 254 


Bargaining Unit - Certification - Practice and Procedure - Following participation in certification 
waiver programme and after agreeing on a number of issues related to union’s certification 
application (including bargaining unit description), parties apparently agreeing to waive 
hearing - Legal identity of employer only issue apparently outstanding - Employer subse- 
quently retaining new counsel, seeking to file additional materials and advising Board of its 
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intention to attend officer meeting and Board hearing - Employer asking Board to find 
appropriate bargaining unit to be one other than that which had earlier been agreed to by 
the parties - Employer relying on fact that Waiver of Hearing Form A-5 not submitted for 
proposition that it had not agreed to waive hearing - Board not permitting employer to 
resile from agreement on bargaining unit - Board finding agreed-upon unit appropriate - 
Board indicating that it will consider employer request, if made, for hearing on question of 
legal identity of employer 


GLAZIER MEDICA CENTRES ON iin ccmecesssaensenansnseen tak ce traesmecennncarcaet (Mar.) 


Bargaining Unit - Certification - Security Guard - Union applying to represent employees of secu- 


rity company - Union proposing that bargaining unit encompass all employees and 
employer proposing that unit be confined to security guards - Union asserting that unit 
should be limited to Regional Municipality of Sudbury and employer asserting that unit 
should encompass entire District of Sudbury - Board reviewing principles to be applied in 
determining bargaining unit appropriateness - Board observing that all employees share 
“community of interest” by virtue of working for same employer and that “real life collec- 
tive bargaining” able to accommodate groups with very different duties and conditions - 
Union’s proposed bargaining unit found to be appropriate - Certificate issuing 


BURNS INTERNATIONAL SECURITY SERVICES LIMITED; RE USWA; RE 
GROUPOPEMPLONMEESS Shania dic ecaesmet. te ten tener 4 cauionantaa sie tia asreatentarnnesen (Apr.) 


Bargaining Unit - Certification - Security Guards - Union applying to represent employer’s secu- 


rity guards - Union already representing employees of employer in one of ten existing bar- 
gaining units - Board rejecting employer’s argument that bargaining unit of security guards 
inappropriate if represented by any of various bargaining agents already representing other 
company employees, but particularly the applicant - Certificate issuing 


B A BANKNOTE A DIVISION OF QUEBECOR PRINTING INC.; RE IAM ..... (Nov.) 


Bargaining Unit - Certification - Union applying to represent employees of respondent hotel and 


proposing bargaining unit excluding front desk staff - Employer proposing that front desk 
staff be included in unit on basis of its assertion that front desk employees spend 25 per cent 
of their time performing work ordinarily performed by members of union’s proposed bar- 
gaining unit - Board finding union’s proposed unit appropriate - Certificate issuing 


JOURNEY’S END, 772427 - O/L. CDA. INC. O/A C.O.B. QUALITY SUITES BY; RE 
TEXTILE PROCESSORS, SERVICE TRADES, HEALTH CARE, PROFESSIONAL 
AND TECHNICAL EMPLOYEES INTERNATIONAL UNION, LOCAL 351..... (Nov.) 


Bargaining Unit - Certification - Union applying to represent unit of meat department employees 


in grocery store - Employer submitting that ‘craft’ unit not appropriate because employees 
no longer exercising technical skills distinguishing them from other employees within mean- 
ing of section 6(3) of the Act - Board finding union’s proposed unit appropriate - Certificate 
issuing 


LONGO BROTHERS FRUIT MARKETS INC.; RE UFCW, LOCAL 633........... (Mar.) 


Bargaining Unit - Certification - Union earlier filing and withdrawing certification application - 


Board not accepting employer’s position that it should exercise its discretion under section 
105(10)(i) of the Act not to consider the union’s current certification application - Employer 
operating various commercial ‘units’ or entities in Ontario under single corporate umbrella 
- Employer operating at only one location in City of Barrie - Union seeking to represent 
bargaining described as all employees of employer in municipality - Employer proposing 
unit described as all employees in service division of named ‘unit’ - Board finding union’s 
proposed bargaining unit appropriate - Certificate issuing 


GENERAL SIGNAL LIMITED: LIBE Ws LOC AI 355) irae ee haaeases acyoesede nesta. (Mar.) 
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Bargaining Unit - Certification - Union making separate certification applications in respect of 
cleaning contractor’s employees employed at separate locations - Union proposing site spe- 
cific bargaining unit - Employer seeking single unit including employees in Metropolitan 
Toronto and in Region of Peel or, alternatively, separate municipal units - Board finding 
union’s proposed site specific units appropriate 


SAN-WAL JANITORIAL LTD.; RE UFCW, LOCAL 175 


Bargaining Unit - Certification - Union seeking to represent employees of gas bar at single loca- 
tion in Thunder Bay - Employer operating two gas bar locations in municipality - Employer 
proposing municipal unit - Board finding union’s proposed unit appropriate - Representa- 
tion vote ordered 


CANADIAN TIRE PETROLEUM; UFCW, LOCAL 175 


Bargaining Unit - Combination of Bargaining Units - Employer operating movie theatres across 
Ontario and North America - Over two month period, union having organized seven 
“front-of-house” bargaining units located in Brampton, Scarborough, Mississauga, Guelph, 
Sudbury and Toronto - Board allowing union’s application under section 7 of the Act to 
combine the bargaining units 


CINEELE ODEON CORPORATION: RE TATS Bry. 2 nerds sreaeunccaatsneotees (July) 


Bargaining Unit - Combination of Bargaining Units - Employer’s employees in separate bargain- 
ing units represented by separate locals of same trade union - Board dismissing application 
to combine bargaining units 


FPC FLEXIBLE PACKAGING CORPORATION; RE GRAPHIC COMMUNICA- 
TIONS INTERNATIONAL UNION, LOCAL N-1 AND GRAPHIC COMMUNICA- 
TIONSINTER NATIONAL VINIONSE OCA SOOM acc dimeeetencsweerebscene dese ener (July) 


Bargaining Unit - Combination of Bargaining Units - Hospital Labour Disputes Arbitration Act - 
Reference - Board finding residential care programme of children’s treatment centre to be 
“hospital” within meaning of Hospital Labour Disputes Arbitration Act, and that whole of 
treatment centre also a “‘hospital’” within meaning of the Act - Union holding bargaining 
rights for unit of employees working in group homes in residential care programme and for 
two units of therapists at treatment centre - Union’s application to combine bargaining units 
allowed 


GEORGE JEFFREY CHILDREN’S TREATMENT CENTRE; SEU, LOCAL 268 (Dec.) 


Bargaining Unit - Combination of Bargaining Units - Practice and Procedure - Remedies - Board 
earlier combining employer’s “parts” and “manufacturing” bargaining units - Parties 
unable to resolve outstanding remedial issues surrounding application - Board directing 
parties to file further pleadings in order to facilitate hearing 


FMG TIMBERJACK INC.; RE GLASS, MOLDERS, POTTERY, PLASTICS & 
ALLIED WORKERS INTERNA TIONALIUNION (ii. tie cose isin dicvcavsensnetiemssarranss (Oct.) 


Bargaining Unit - Combination of Bargaining Units - Practice and Procedure - Remedies - Board 
in earlier decision combining full-time and part-time units and remaining seized to deal with 
further relief - Union subsequently asking Board to set matter down for hearing with 
respect to remedial relief - Before listing matter for hearing, Board directing union to pro- 
vide it and employer with detailed description of orders or remedies requested and detailed 
statement of all material facts on which it relies in accordance with Rule 12 - Employer 
directed to reply within seven days and to supply information required by Rule 14 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
LOCA OAST eine Ce te sh en PA Ra laeacKoee (Aug.) 


Bargaining Unit - Combination of Bargaining Units - Practice and Procedure - Union seeking to 
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combine “inside” unit and “works” unit of municipal hydro-electric commission - Board 
inviting employer to call its evidence first as to why application ought not to be granted - 
Board satisfied that combination order would reduce fragmentation and facilitate viable 
and stable collective bargaining without causing serious labour relations problems - Board 
directing that bargaining units be combined 


THE HYDRO-ELECTRIC COMMISSION OF THE CITY OF OTTAWA; RE IBEW, 
LOCATE G86 © ae tice: oacie ee  tr e ct etls e ENG r ee ec e (Apr.) 


Bargaining Unit - Combination of Bargaining Units - Remedies - Board earlier combining newly- 


certified unit with already-existing bargaining unit, and remaining seized - Board declining 
to make direction under section 7(5) where parties had not engaged in real negotiations 
concerning terms and conditions of employment of newly certified employees - Board 
remaining seized 


OLYMPIA & YORK DEVELOPMENTS LIMITED; RE INDEPENDENT CANADIAN 
TRANSIE UNION-AND:ITS LOCA IC 65 iin ce deasuinstchat darian iad Meucaniaasmenasaaiies hans (May) 


Bargaining Unit - Combination of Bargaining Units - Remedies - Union seeking to combine 


newly certified editorial bargaining unit in Simcoe County with existing bargaining unit cov- 
ering various locations including Metropolitan Toronto - Employer submitting that should 
Board grant union’s application, Board should direct freeze of terms and conditions of Sim- 
coe employees and Board should not remain seized of further outstanding issues - Board 
directing that bargaining units be combined and remaining seized to deal with any further 
remedial relief 


METROLAND PRINTING, PUBLISHING AND DISTRIBUTING LTD.; RE SOUTH- 
ERN ONTARIO NEWSPAPER GUILD LOCAL 87, THE NEWSPAPER GUILD 
(CLCIABE-ClO)s,cxso.t ervoerue nets cee ee tees eee tea ee ne oe (Feb.) 


Bargaining Unit - Combination of Bargaining Units - Union applying to combine newly certified 


movie theatre ‘‘front-of-the-house” bargaining units in Toronto and Ottawa - Board not 
accepting employer’s argument that combination would not reduce fragmentation of bar- 
gaining units - Board directing that the bargaining units be combined 


FAMOUS PEA YERSJING.. RECA DSBs vcess cous Pisce iceesavia ana ueseaue caeen eee (Nov.) 


Bargaining Unit - Combination of Bargaining Units - Union seeking to combine existing full-time 


and part-time bargaining units - Possibility that Board’s decision may enhance union’s bar- 
gaining power entirely speculative and posing no threat to viable and stable collective bar- 
gaining - Board directing that bargaining units be combined 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
LOCAL 2450) ccc ee chee A ae ee ee ee ae ee ee (Feb.) 


Bargaining Unit - Termination - Union representing employees in separate full-time and part- 


time bargaining units - In previous round of bargaining, employer and union agreeing to 
combine the two units together with a third bargaining unit in another municipality upon 
expiry of collective agreement - Group of employees making timely termination application 
in respect of full-time and part-time units - Board rejecting union’s submission that employ- 
ees required to demonstrate appropriate level of support in combined bargaining unit - 
Board directing representation votes in full-time and part-time bargaining units 


RETAIL, WHOLESALE CANADA, CANADIAN SERVICE SECTOR, DIVISION OF 
THE USWA, LOCALS 414, 422, 440, 448, 461, 483, 488, 1000, 1688; RE PRIMROSE G. 


Build-Up - Bargaining Unit - Certification - Board rejecting employer’s submission that it apply 


build-up principle and direct representation vote, rather than automatically certifying union 
enjoying support of more than 55% of employees in unit - At maximum, build-up would 
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consist of five employees to the nine employees in bargaining unit at time of application - 
Board not finding it appropriate to take into account seasonal fluctuations in work force in 
applying build-up principle - Certificate issuing 


KIDS COME FIRST CHILD CARE CENTRE OF VAUGHAN; RE CUPE......... (Sept.) 1235 


Build-Up - Certification - Board not persuaded that evidence reliably pointing to substantial 
build-up of work force within time frame anticipated by employer - Board declining 
employer’s request to exercise its discretion to order representation vote when work force 
had “‘built-up” to more “representative” number - Certificate issuing 


N.S. ENTERPRISES LIMITED; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(RECA ALAN Re ee ee eae eo ee (Oct.) 1400 


Certification - Adjournment - Bargaining Unit - Practice and Procedure - Reconsideration - 
Employer operating private medical centre - Board earlier finding nurses’ bargaining unit to 
be appropriate for collective bargaining and determining that ONA to be issued certificate - 
Employer seeking reconsideration of that decision - CAW subsequently applying for certifi- 
cation in respect of all-employee unit excluding nurses - In CAW application, employer 
proposing all-employee unit (with no exclusion for nurses) or, alternatively, one excluding 
medical technologists and technicians as well as nurses - Certain employees supporting 
employer’s alternative position on bargaining unit - Board declining to adjourn CAW appli- 
cation pending reconsideration decision in respect of ONA application - Board finding 
CAW’s proposed bargaining unit appropriate - Certificate issuing - Employer’s reconsidera- 
tion application in respect of CAW application dismissed 


GLAZIER MEDICAL CENTRE; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) hE GO ROUE OF EMPLOY BES 2 .cocc cscs. we span on cie pie tousede ses kueanicarinee (May) 550 


Certification - Bargaining Unit - Bargaining Rights - Pre-Hearing Vote - Applicant union propos- 
ing single “‘all employee” bargaining unit - Incumbent union asserting that separate units of 
Registered Nurses and Registered Nursing Assistants and of all other employees appropri- 
ate - Applicant’s proposed unit found to be appropriate - Board directing that ballots cast in 
pre-hearing vote be counted 


SIMCOE TERRACE, 601192 ONTARIO LTD. C.0.B. AS; RE NATIONAL AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION 
ONDA CAM GAN AIDAN: 2), coh sins ea lehiee,aciks aineea sth cere een: (Feb.) 178 


Certification - Bargaining Unit - Board considering two certification applications filed by IATSE - 
In first application, union seeking to represent ‘‘front-of-house”’ staff in municipal unit - In 
second application, union proposing site-specific unit - Employer proposing single bargain- 
ing unit made up of employees in Greater Toronto Area or, alternatively, two municipal 
units - Board applying Famous Players case and finding union’s proposed bargaining units 
appropriate - Certificates issuing 


CINEPLEX ODEON CORPORATION; RE LA. T.S.E. .....cccsceseecrsecceeeeseeeeeeon res (Jan.) Da 
Certification - Bargaining Unit - Board not persuaded that union’s “motivation” for organizing 

employees relevant to issue of bargaining unit description - Board applying Famous Players 

case and finding union’s proposed site-specific bargaining unit appropriate - Certificate issu- 

ing 


CINEPLEX ODEON CORPORATION; RE LA.T.S.E. .....cceeecceeceeeeeee eects tener eens (Jan. ) 30 


Certification - Bargaining Unit - Board not persuaded that union’s proposed bargaining unit 
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restricted to teachers of Adult Basic English and English as a Second Language an appro- 
priate bargaining unit 


OTTAWA BOARD: OF EDUCATION: RE OSS De ey cade. cs cncerageoseg-nenaenenneccen: (Dec.) 1690 


Certification - Bargaining Unit - Build-Up - Board rejecting employer’s submission that it apply 
build-up principle and direct representation vote, rather than automatically certifying union 
enjoying support of more than 55% of employees in unit - At maximum, build-up would 
consist of five employees to the nine employees in bargaining unit at time of application - 
Board not finding it appropriate to take into account seasonal fluctuations in work force in 
applying build-up principle - Certificate issuing 


KIDS COME FIRST CHILD CARE CENTRE OF VAUGHAN; RE CUPE......... (Sept.) 1235 


Certification - Bargaining Unit - Combination of Bargaining Units - Security Guard - Union seek- 
ing to combine newly certified unit of security guards with pre-existing all-employee unit of 
municipality’s employees - Parties requesting that Board first determine whether security 
guards monitor other employees so as to give rise to conflict of interest if included in those 
employees’ bargaining unit - Board satisfied that monitoring of other employees by guards 
raising real possibility of conflict of interest if guards included in same bargaining unit - 
Application remitted back to parties 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE CUPE, LOCAL 
TS MR Ate SBCA Med in cep MMO rae Perini ree eter ae ascecraee Roeraysey SA noa caue cata bord: (June) 795 


Certification - Bargaining Unit - Combination of Bargaining Units - Union already representing 
certain employees of employer - Union applying for certification in respect of tag-end 
municipal unit - Employer urging Board to create four separate bargaining units designated 
by street address and function - Employer submitting that part of employer’s organization 
might be found to be “hospital” within meaning of Hospital Labour Disputes Arbitration 
Act (HLDAA) - Board finding HLDAA concern to be speculative and not persuaded that 
employees covered by HLDAA must be included in separate unit - Board observing that 
more comprehensive unit usually appropriate unless serious labour relations problems 
demonstrably overwhelm difficulties associated with fragmentation or unless larger unit is 
idiosyncratic or perverse - Board noting that more comprehensive unit presumptively 
appropriate, if that is what union has organized and applied for - Union’s proposed unit 
found to be appropriate - Certificate issuing - On agreement of parties, Board directing that 
newly-certified bargaining unit should be combined with unit already represented by union 


THE GOVERNING COUNCIL OF THE SALVATION ARMY IN CANADA AND 
BERMUDAS RE OPSE Ul ric unce atc y teeatcnaen ie enec teach be tame ree creaeecmretne (Jan.) 85 


Certification - Bargaining Unit - Combination of Bargaining Units - Union already representing 
full-time production and non-production employees in separate units with geographic 
description covering Province of Ontario - Union applying to be certified for single unit of 
part-time employees covering Province of Ontario - Employer without employees at loca- 
tions other than North Bay and Sturgeon Falls - Board finding single bargaining unit of 
part-time employees in North Bay and Sturgeon Falls to be appropriate - Interim certificate 
issuing - Union applying to combine the units - Board rejecting employer’s submission that 
serious labour relations problem created by shift in bargaining power or possibility that 
printing operation and newspaper operation would both be shut down in event of strike - 
Board directing that two full-time units be combined with interim certified part-time unit 


THE NORTH BAY NUGGET, A DIVISION OF SOUTHAM INC.; RE NORTH BAY 
NEWSPAPER GUILD, LOCAL 241, THE NEWSPAPER GUILD (CLC, 
ABI CIO) acts tector ts eae ts Rn ae ee ee (Aug.) 1137 


Certification - Bargaining Unit - Constitutional Law - Charter of Rights and Freedoms - 
Employee - Membership Evidence - Board determining that section 8(4) of the Act not vio- 


ao 


lating freedoms of expression, association and right to equal treatment set out in Charter - 
Board dismissing employees’ objections to validity of trade union’s membership evidence - 
Board finding union’s proposed “all employee” unit appropriate and rejecting employer’s 
assertion that the retail and service components of its business so distinct that employees in 
those components not sharing community of interests - Board finding “hardware depart- 
ment manager” to be “employee” within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
Bere mene re eee eee ete eae eee season ee etait ree Mode amt eae ee (June) 688 


Certification - Bargaining Unit - Employee - Board finding ‘‘shift supervisors” to be employees 
within meaning of the Act - Employer and union disputing description of appropriate bar- 
gaining unit - Union proposing unit excluding office and sales staff - Employer asserting 
that excluding office and sales staff would not reflect communities of interest in plant and 
would lead to serious labour relations problems - Board finding reference to ‘““community of 
interest” to be unhelpful - Board’s focus should be upon evidence of concrete, demonstra- 
ble problems which will result from applicant’s proposed unit - Board finding union’s pro- 
posed unit appropriate 


ACTIVE MOLD PLASTIC PRODUCTS LTD.; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 
CAND rte Peta atin ts. Stee reuae iad ig ouh MUO Nee nae eat Neca heen sets (June) 617 


Certification - Bargaining Unit - Employee - Deputy Treasurer and Works Supervisor employed 
by municipality found to be ‘employees’ within meaning of Act and included in bargaining 
unit - Certificate issuing 


CORPORATION OF THE TOWN OF BOTHWELL; RE TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS UNION, LOCAL NO. 880.......... (Mar.) 2. 


Certification - Bargaining Unit - Employee - Employee Reference - Practice and Procedure - 
Union applying for certification and both union and employer participating in waiver pro- 
cess - Union making no challenges to list of employees filed by employer and Officer subse- 
quently announcing the count - Employee list not including four Regional Managers - 
Union and employer subsequently agreeing on bargaining unit description, but union advis- 
ing Board that parties disputing whether Regional Managers should be included in bargain- 
ing unit - Union asking Board to appoint officer under section 108(2) of the Act - Employer 
objecting to request under section 108(2) as untimely, prejudicial and an abuse of waiver 
and certification procedure - Board holding that union and employer bound by agreements 
made in waiver process, including agreements on list of employees in bargaining unit and 
on geographic scope of bargaining unit - Certificate issuing - Request under section 108(2) 
not considered by panel in context of certification application 


CAA NORTHEASTERN ONTARIO AUTO CLUB AND ONTARIO MOTOR 
LEAGUE WORLDWIDE TRAVEL (SUDBURY) INC.; USWA.............:..:eeeeees (Mar.) 208 


Certification - Bargaining Unit - Employee - Practice and Procedure - Representation Vote - Par- 
ties disputing status of certain individuals - Board rejecting union’s submission that doc- 
trines of res judicata or issue estopel applying to prevent employer from taking position dif- 
ferent from position taken in union’s earlier certification application - Board rejecting 
employer’s submission that in circumstances of the case, including its assertion that union’s 
support barely over 55%, representation vote should be ordered - Board revoking appoint- 
ment of Labour Relations Officer and directing hearing before panel of Board in order to 
expedite resolution of bargaining unit configuration issues 


REYNOLDS-LEMMERZ INDUSTRIES; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAWICANADA)-RE GROUP OF EMPLOYEES i .2.50. ee Se. (Sept.) 1242 
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Certification - Bargaining Unit - Employee - Security Guards - Board determining that “site 
supervisors’? employed by security firm not exercising managerial functions within meaning 
of section 1(3) of the Act - “Site supervisors” included in bargaining unit - Final certificate 
issuing 


WACKENHUT OF CANADA EIMIEEID RIE USW Alien teaicscdasectatea-armercases (Jan.) of 


Certification - Bargaining Unit - Employer agricultural co-operative owned by 300 apple and 
tomato farmers - Co-op operating plant involved in squeezing and canning apple and 
tomato juice - Employer submitting that its employees employed in agriculture and that 
Labour Relations Act not applying - Board finding that cannery employees not employed in 
agriculture - Employer seeking to exclude seasonal workers from union’s proposed all-em- 
ployee bargaining unit where application not brought ‘in season’ - Board finding union’s 
proposed all-employee unit appropriate - Certificate issuing 


MAR-BRITE FOODS CO-OPERATIVE INC.; RE UFCW, AFL-CIO-CLC......... (Mar.) 270 


Certification - Bargaining Unit - Employer and union disputing whether bargaining unit had been 
agreed to in waiver process - Employer proposing bargaining unit excluding part-time 
employees and students - Board not conclusively determining whether bargaining unit had 
been agreed to, having concluded that union’s proposed unit appropriate - Board further 
finding that employer’s position on bargaining unit untenable given language of section 
6(2.1) of the Act - Certificate issuing 


GUELPH REST HOME INCORPORATED C.O.B. AS HERITAGE HOUSE 
RETIREMENT HOME; RE SEIU, LOCAL 532 AFFILIATED WITH THE A.F. OF L., 
CoE Oe Cis Cy ae rae ee et ee ae er (May) 556 


Certification - Bargaining Unit - Employer engaged in manufacture and sale of roof trusses and 
operating plant in Township of Strong and yard in Town of Sunridge - Union applying to 
represent employees at plant only - Employer submitting that unit should include both 
plant and yard employees - Board finding union’s proposed unit appropriate - Certificate 
issuing 


KENT TRUSSES EIMITEDY RE IWASCANAD Ag va cercese secre totes same aten eine (Nov.) 1541 


Certification - Bargaining Unit - Judicial Review - Practice and Procedure - Stay - Following par- 
ticipation in certification waiver programme and after agreeing on a number of issues 
related to union’s certification application (including bargaining unit description), parties 
apparently agreeing to waive hearing - Legal identity of employer only issue apparently out- 
standing - Employer subsequently retaining new counsel, seeking to file additional materi- 
als and advising Board of its intention to attend officer meeting and Board hearing - 
Employer asking Board to find appropriate bargaining unit to be one other than that which 
had earlier been agreed to by the parties - Employer relying on fact that Waiver of Hearing 
Form A-5 not submitted for proposition that it had not agreed to waive hearing - Board not 
permitting employer to resile from agreement on bargaining unit - Board finding agreed- 
upon unit appropriate - Board indicating that it will consider employer request, if made, for 
hearing on question of legal identity of employer - Employer applying for judicial review on 
ground that Board declined jurisdiction to determine appropriate bargaining unit - 
Employer applying for stay pending judicial review - Stay application dismissed by Divi- 
sional Court 


GLAZIER MEDICAL CENTRE; RE ONA AND THE OLRB......................0000+ (June) 802 


Certification - Bargaining Unit - Membership Evidence - Employer operating restaurant in down- 
town Ottawa - Union seeking municipality-wide bargaining unit - Employer proposing site- 
specific unit - Board finding union’s proposed unit appropriate - Union submitting card 
bearing no indication as to date on which it was signed - Board hearing evidence with 


at 


respect to circumstances of signature on membership evidence and satisfying itself that card 
signed within six month period proceeding application date - Certificate issuing 


MARCHELINO RESTAURANTS, MARCHELINO RESTAURANTS LTD. C.O.B. 
PASSRLAD ACIS (ACS ors es sh Ae Fae te ee ee (Sept.) 1240 


Certification - Bargaining Unit - ONA applying for unit of nurses employed as Case Managers - 
Employer proposing unit of Case Managers irrespective of their professional qualifications - 
Board finding unit of all Case Managers appropriate - Certificate issuing 


HAMILTON PROGRAM FOR SCHIZOPHRENIA INC.; ONA ........ cece neces (Mar. ) pnp 


Certification - Bargaining Unit - OPSEU applying to displace incumbent employees’ association - 
OPSEU asking to be certified in respect of single bargaining unit including full-time and 
part-time employees - Board finding that incumbent union holding bargaining rights in 
respect of separate bargaining units for full-time and part-time employees - Board finding 
that OPSEU’s proposed bargaining unit appropriate - Board also finding that ballots of pro- 
bationary employees cast in pre-hearing representation vote ought to be counted 


THE CANADIAN RED CROSS SOCIETY; OPSEU; RE CANADIAN RED CROSS 
BLOOD TRANSFUSION SERVICE EMPLOYEES ASSOCIATION ................. (Dec.) 1694 


Certification - Bargaining Unit - Petition - Employer operating separate ‘electrical’ and ‘bottle 
cap’ divisions out of separate buildings with separate street addresses on one site - Union 
applying for certification and proposing bargaining unit including employees of both divi- 
sions - Employer taking position that separate units appropriate - Board not satisfied that 
more comprehensive unit would cause serious labour relations problems - Union’s pro- 
posed unit found appropriate - Board not satisfied that petition reflecting voluntary wishes 
of the employees who signed them - Certificate issuing 


INSULEC LTD. RE COMMUNICATIONS ENERGY, AND PAPERWORKERS 
UNION OF CANADA; RE GROUP OF OBJECTING EMPLOYEES................ (Mar.) 254 


Certification - Bargaining Unit - Practice and Procedure - Following participation in certification 
waiver programme and after agreeing on a number of issues related to union’s certification 
application (including bargaining unit description), parties apparently agreeing to waive 
hearing - Legal identity of employer only issue apparently outstanding - Employer subse- 
quently retaining new counsel, seeking to file additional materials and advising Board of its 
intention to attend officer meeting and Board hearing - Employer asking Board to find 
appropriate bargaining unit:to be one other than that which had earlier been agreed to by 
the parties - Employer relying on fact that Waiver of Hearing Form A-5 not submitted for 
proposition that it had not agreed to waive hearing - Board not permitting employer to 
resile from agreement on bargaining unit - Board finding agreed-upon unit appropriate - 
Board indicating that it will consider employer request, if made, for hearing on question of 
legal identity of employer 


GLAZIER MEDICAL CENTRE; ONA...........0cs.cccascsteeestecceseasresnensenecsensunees (Mar.) 249 


Certification - Bargaining Unit - Security Guard - Union applying to represent employees of secu- 
rity company - Union proposing that bargaining unit encompass all employees and 
employer proposing that unit be confined to security guards - Union asserting that unit 
should be limited to Regional Municipality of Sudbury and employer asserting that unit 
should encompass entire District of Sudbury - Board reviewing principles to be applied in 
determining bargaining unit appropriateness - Board observing that all employees share 
“community of interest” by virtue of working for same employer and that “real life collec- 
tive bargaining” able to accommodate groups with very different duties and conditions - 
Union’s proposed bargaining unit found to be appropriate - Certificate issuing 


BURNS INTERNATIONAL SECURITY SERVICES LIMITED; RE USWA; RE 
GROUPIE EMPLOYEES. cir savehanaipnes en ¢dacanasmaniadaennasannsstins hws aemmtyaewsearn<ssuinina (Apr.) 347 
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Certification - Bargaining Unit - Security Guards - Union applying to represent employer’s secu- 
rity guards - Union already representing employees of employer in one of ten existing bar- 
gaining units - Board rejecting employer’s argument that bargaining unit of security guards 
inappropriate if represented by any of various bargaining agents already representing other 
company employees, but particularly the applicant - Certificate issuing 


B A BANKNOTE A DIVISION OF QUEBECOR PRINTING INC.; REIAM..... (Nov.) 1484 


Certification - Bargaining Unit - Union applying to represent employees of respondent hotel and 
proposing bargaining unit excluding front desk staff - Employer proposing that front desk 
staff be included in unit on basis of its assertion that front desk employees spend 25 per cent 
of their time performing work ordinarily performed by members of union’s proposed bar- 
gaining unit - Board finding union’s proposed unit appropriate - Certificate issuing 


JOURNEY’S END, 772427 - O/L. CDA. INC. O/A C.O.B. QUALITY SUITES BY; RE 
TEXTILE PROCESSORS, SERVICE TRADES, HEALTH CARE, PROFESSIONAL 
AND TECHNICAL EMPLOYEES INTERNATIONAL UNION, LOCAL 351 ..... (Nov.) 1538 


Certification - Bargaining Unit - Union applying to represent unit of meat department employees 
in grocery store - Employer submitting that ‘craft’ unit not appropriate because employees 
no longer exercising technical skills distinguishing them from other employees within mean- 
ing of section 6(3) of the Act - Board finding union’s proposed unit appropriate - Certificate 
issuing 


LONGO BROTHERS FRUIT MARKETS INC.; RE UFCW, LOCAL 633........... (Mar. ) 266 


Certification - Bargaining Unit - Union earlier filing and withdrawing certification application - 
Board not accepting employer’s position that it should exercise its discretion under section 
105(10)(i) of the Act not to consider the union’s current certification application - Employer 
operating various commercial ‘units’ or entities in Ontario under single corporate umbrella 
- Employer operating at only one location in City of Barrie - Union seeking to represent 
bargaining described as all employees of employer in municipality - Employer proposing 
unit described as all employees in service division of named ‘unit’ - Board finding union’s 
proposed bargaining unit appropriate - Certificate issuing 


GENERAL SIGNAL LIMITED: IBEW, LOCAI353 vic sarees os ee (Mar.) 242 


Certification - Bargaining Unit - Union making separate certification applications in respect of 
cleaning contractor’s employees employed at separate locations - Union proposing site spe- 
cific bargaining unit - Employer seeking single unit including employees in Metropolitan 
Toronto and in Region of Peel or, alternatively, separate municipal units - Board finding 
union’s proposed site specific units appropriate 


SAN- WAL TANTFORIAP LID SRE URCWHLOCA IN ose ee ee ee (Apr.) 476 


Certification - Bargaining Unit - Union seeking to represent employees of gas bar at single loca- 
tion in Thunder Bay - Employer operating two gas bar locations in municipality - Employer 
proposing municipal unit - Board finding union’s proposed unit appropriate - Representa- 
tion vote ordered 


CANADIAN TIRE PETROEEUM, UFCW LOOAL 175 509 eee (Apr. ) 360 


Certification - Build-Up - Board not persuaded that evidence reliably pointing to substantial 
build-up of work force within time frame anticipated by employer - Board declining 
employer’s request to exercise its discretion to order representation vote when work force 
had “built-up” to more “‘representative” number - Certificate issuing 


N.S. ENTERPRISES LIMITED; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW:GANADA) siete dd ah nila. 27 Phe elo Aen eh sorties ee (Oct.) 1400 
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Certification - Certification Where Act Contravened - Construction Industry - Interference in 
Trade Unions - Board finding lay-off of nine employees tainted by anti-union animus - 
Union certified under section 9.2 of the Act 


DOMUSTNDUSTRIES LTD: RE PATALOCAL.UNION 1891 1o.cu):3.. sf icteenctees (Dec.) 1630 


Certification - Certification Where Act Contravened - Change in Working Conditions - Discharge 
- Discharge for Union Activity - Interference in Trade Unions - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
DG WI) CAIN 5is ane arte acted, Nees Mintames ¢ aby ielomt aac ure Mel (Aug.) 1029 


Certification - Certification Where Act Contravened - Construction Industry - Discharge - Dis- 
charge for Union Activity - Interference in Trade Unions - Intimidation and Coercion - 
Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 
because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


BASILE INTERIORS LED RE PAT TOG Ago ecce saws. css fe adentinuaces (Aug.) 963 


Certification - Certification Where Act Contravened - Interference with Trade Unions - Intimida- 
tion and Coercion - Remedies - Unfair Labour Practice - Employer found to have violated 
Act by certain statements contained in bulletins distributed to employees, certain state- 
ments made by employer at meeting with employees, and by certain statements made to 
two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


CANAG KETGCHENSILIMIPE D cE CIA rt ac tees yon ee da hater mites heat santas. rears (Aug.) 972 


Certification - Change in Working Conditions - Natural Justice - Practice and Procedure - Sale of 
a Business - Unfair Labour Practice - Union alleging that employer violating statutory 
freeze - Employer acknowledging its status as “successor employer’’ by virtue of section 
64.2 of the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 
month delay in bringing complaint - Employer also submitting that statutory freeze not 
applying to it because it never received notice of union’s certification application - Board 
declining to dismiss for delay and finding that statutory freeze applying to successor 
employer under section 64(3) of the Act - Employer’s preliminary motions dismissed 


GROUP AGP se aA E Os RESUS WA cece ae fence cae os occ eee neato ae (Apr.) 400 


Certification - Charges - Employee - Employer Support - Evidence - Membership Evidence - 
Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
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tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Certification - Charges - Evidence - Fraud - Intimidation and Coercion - Membership Evidence - 


Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARD*AND SANDRA: MARSHARL | oh assis cerns tcnetan ates enn at reat (Oct.) 


Certification - Charges - Evidence - Intimidation and Coercion - Membership Evidence - Practice 


and Procedure - Board declining to receive into evidence certain allegations which did not 
comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL | 


OFOSU ANSATHG RE USW Ascaie ek eisai he caste aeecas ete tem cies eee aera opie anette (Aug.) 


Certification - Charges - Intimidation and Coercion - Fraud - Membership Evidence - Reconsider- 


ation - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector’s actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA........... (Mar.) 


Certification - Charges - Intimidation and Coercion - Membership Evidence - Board finding no 


substance to allegations that union’s conduct created “profound fear” among employees as 
to whether they should join union - Evidence not supporting conclusion that union col- 
lected membership evidence through intimidation or material misrepresentation - Certifi- 
cate issuing 


DUALEX ENTERPRISES INC., A DIVISION OF DEPCO INTERNATIONAL 
INCORPORATED; RE CAW-CANADA; RE GROUP OF EMPLOYEEG........... (Dec.) 


Certification - Charges - Intimidation and Coercion - Membership Evidence - Board persuaded 


that allegations made not causing Board to doubt validity of membership evidence signed - 
Interim certificate issuing 


MY COUSIN’S RESTAURANT), FJS HOLDINGS (C.O.B. AS; RE HOSPITALITY & 
SERVICE-TRADES UNION LOGAB.261 «. ficeibinr atte ee nates. see nmin ts scaenenet (Nov.) 


Certification - Charges - Intimidation and Coercion - Membership Evidence - Employees alleging 


that they had been intimidated and coerced by union organizers into signing membership 
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evidence - Board outlining its approach when considering charges of improper conduct in 
collection of membership evidence - Board finding no reason in this case to doubt validity 
of cards submitted on behalf of employees - Certificate issuing 


DAVIS DISTRIBUTING LIMITED; RE TEAMSTERS LOCAL UNION NO. 419; RE 
CHANDRABALLI MUSSAI AND MICHELLE MCCREADY, GROUP OF 
ENIEE OVE Ome nme sateen ae eter a a as Baebes DB cuibnm iako taente (Sept.) 


Certification - Charges - Intimidation and Coercion - Petition - Membership Evidence - UFCW 
applying to represent bargaining unit of grocery store’s meat department employees - 
Board according no weight to timely petition making reference to RWDSU and signed by 
employees before UFCW membership evidence collected - Board dismissing employer’s 
allegations that membership evidence collected through intimidation and coercion - Certifi- 
cate issuing 


R.J. CHARTRAND HOLDINGS LIMITED C.O.B. AS CHARTRAND’S YOUR 
INDEPENDENT GROCER; RE UFCW, LOCAL 633; RE GROUP OF EMPLOY- 
ES et ne te een PA inane ae (Oct.) 


Certification - Charges - Membership Evidence - Certain employees alleging improprieties in col- 
lection of membership evidence by union - Board satisfied that allegations not impugning or 
casting doubt on membership evidence - Board rejecting evidence by employee to effect 
that she did not know that she was signing application for union membership when signing 
union card - Certificate issuing 


ROY AYRANTO SALES LIMITED; RE USWA; RE GROUP OF EMPLOY- 


Certification - Charges - Representation Vote - Signing of ‘““Consent and Waiver’’ form precluding 
employer from relying on alleged union improprieties which it was aware of on date of vote 
in order to set aside representation vote - Board, in any event, determining that employer’s 
allegations even if true would not lead to dismissal of certification application or ordering of 
new vote, as requested by employer - Certificate issuing 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE SEU, LOCAL 
DIS Nes ests cienk ica eR aot as Be aca ia cet iOS Aca he hh Rian A Vtg s Stree nade Sw oms sede’ dunes (Nov.) 


Certification - Collective Agreement - Pre-Hearing Vote - Timeliness - Trade Union Status - Staff 
Association wishing to displace CUPE as bargaining agent for employees of Board of Edu- 
cation - Staff Association found to be trade union within meaning of Labour Relations Act - 
Board concluding that extension of collective agreement to March 31, 1996 pursuant to sec- 
tion 35 of Social Contract Act making staff association’s certification application untimely 


OTTAWA BOARD OF EDUCATION; RE CUPE AND ITS LOCAL 1400; RE EDU- 
GATION SUPPORT STAFE ASSOCTA TION is: sicsnaceessncnanaetcemttuiemnnson uacnneerasen (Aug. ) 


Certification - Constitutional Law - Reconsideration - Employer operating flour mill and seeking 
reconsideration of 1991 decision certifying trade union - Employer asserting that its opera- 
tions involve federal work and that Board without constitutional jurisdiction to deal with 
1991 certification decision - Board noting that bargaining rights granted by certificate since 
subsumed by collective agreement entered into by union and employer - Decision on consti- 
tutional propriety of certificate issued in 1991 would not resolve constitutional issue which 
would continue to exist between the parties - Board declining to entertain reconsideration 


request 
MCCARTHY MILLING LIMITED; RE UFCW, LOCAL 175; RE ADM-AGRI INDUS- 
TRIB SHEN ED etree neh 2 Autti sila. 8 tA RR Ree ete cat eG ER. ee (May) 


Certification - Construction Industry - Membership Evidence - Reconsideration - Settlement - 
Union certified after entering into minutes of settlement with employer regarding descrip- 
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tion of bargaining unit and list of employees at work on application date - Employer seek- 
ing reconsideration of certification decision and relying on various grounds, including asser- 
tion that it had not received legal advice prior to signing settlement document, that it 
included specimen signatures for only 4 of 5 employees on the list and that it did so only 
after the terminal date - Employer also alleging non-sign - Board finding no basis for doub- 
ting reliability of membership evidence filed or for reconsidering its decision on any other 
basis - Reconsideration application dismissed 


MARLCIMECHANICAL LTD: RE.UA, LOCAL UNION 465.92 seer t awed (June) 


Certification - Construction Industry - Reconsideration - Board certifying union in ICI and non- 


ICI bargaining units - Employer applying for reconsideration two weeks later on various 
grounds including its assertion that it had received an incomplete package of materials from 
the Board in connection with the union’s application and that it had been misled as to its 
obligations by comments from a clerk at the Board - Application dismissed 


JAMES JOHNSTON MECHANICAL CONTRACTING LTD.; RE LOCAL UNION 47 
SHEET METAL WORKERS’ INTERNATIONAL ASSOCIATION ..................5 (Dec.) 


Certification - Construction Industry - Representation Vote - Employee filing objection and ask- 


ing Board to conduct new representation vote on ground that he made mistake in marking 
ballot - Employee alleging that instructions on ballot confusing - Board concluding that any 
confusion on employee’s part not attributable to form of ballot or instructions given to vot- 
ers - Certificates issuing 


WINDSOR ELEVATOR SERVICE INC.; RE INTERNATIONAL UNION OF ELE- 


VATOR CONSTRUCTORS, LOCAL NO. 90; RE CONSTRUCTION WORKERS, 
LOCAL S32 CLA GC. aces tne tad cecuts iiayic ak eee eam eer ee (Mar.) 


Certification - Crown Employees Collective Bargaining Act - Termination - Rival union seeking to 


terminate incumbent union’s bargaining rights for certain “enforcement officers” employed 
by Crown agency covered by Crown Employees Collective Bargaining Act, 1993 (Bill 117) 
and/or applying to be certified to represent those employees - Parties disputing effect of 
transition provisions in Bill 117 - Board concluding that Labour Relations Board (and not 
Ontario Public Service Labour Relations Tribunal) having jurisdiction to determine the 
applications and that provisions of “old” Crown Employees Collective Bargaining Act 
applying to the applications 

TORONTO AREA TRANSIT OPERATING AUTHORITY; RE ASSOCIATION OF 


GO TRANSIT ENFORCEMENT OFFICERS; RE AMALGAMATED TRANSIT 
UNIONS LOGAL 1589001 x) 0203 ax kee meeceae, atneriilen sire welts Ged cit (July) 


Certification - Employee - Board concluding that Inspectors and Instructors employed by Toronto 


Transit Commission exercising managerial functions - Inspectors and Instructors not ‘‘em- 
ployees” within meaning of the Act 


TORONTO TRANSIT COMMISSION; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA); RE AMALGAMATED TRANSIT UNION, LOCAL 113; RE 
GROUP.OF EMPLOYEES ccs, 22.225. Ge ese eat ea a ei he es ee (Mar. ) 


Certification - Employee - Board finding that certain persons attending safety orientation session 


on date of certification application not employees at work on that date and properly 
excluded from list of employees 


MAIDSTONE MANUFACTURING INC.; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW- CANADA) ites ascot Betas aie geitcs rie ena etn nee re (Aug.) 


Certification - Employee - Employee Reference - Board finding secretary/clericals, payroll 
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334 
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1011 


administrator, municipal law enforcement inspector, property standards officer, and princi- 
pal planner employed by municipality to be “employees” within meaning of the Act - 
Records management co-ordinator found not to be an “employee” 


THE CORPORATION OF THE TOWN OF INNISFIL; RE COMMUNICATIONS, 
ENERGY AND PAPERWORKERS UNION OF CANADA... ccccccccccccccccceeeeeeee (Jan. ) 


Certification - Employee - Employee Reference - Practice and Procedure - Parties disputing 
employee status of Discharge Planning Co-Ordinator - Board in receipt of Labour Rela- 
tions Officer Report including transcript of examination, plus parties’ full written submis- 
sions - Board satisfied that matter can be decided on basis of material before it and without 
further oral hearing 


NIAGARA-ON-THE-LAKE GENERAL HOSPITAL; RE ONA 


Certification - Employee - Occupational Health Nurse found to be “employee” within meaning of 
the Act and included in nurses’ bargaining unit - Board finding that responsibility for com- 
pleting certain workers’ compensation forms not a managerial function as contemplated by 
section 1(3) of the Act 


PUBLIC GENERAL HOSPITAL SOCIETY OF CHATHAM; RE ONA............. (Feb.) 


Certification - Employee - Union and employer disputing whether certain individuals should be 
excluded from bargaining unit because they exercise managerial functions or are employed 
in confidential capacity - Board finding Activity Director and Registered Nurses employed 
by nursing home to be “employees” within meaning of the Act - Final certificate issuing 


FOYER SARSFIELD NURSING HOME, 681356 ONTARIO LIMITED C.O.B. AS; RE 


Certification - Employer Support - Trade Union - Trade Union Status - Unfair Labour Practice - 
Board declining to bar certification application by employees’ association under section 105 
of the Act following unsuccessful application to terminate union’s bargaining rights - 
Employees’ association found to be a trade union under the Act where applications for 
membership not completed until several weeks after other steps in forming union - Board 
not persuaded that employer participated in formation or administration of association - 
Board directing that ballots cast in pre-hearing representation vote be counted 


EUCLID-HITACHI HEAVY EQUIPMENT LTD.; RE EUCLID-HITACHI EMPLOY- 
EES ASSOCIATION; RE CAW-CANADA AND ITS LOCAL 1917................... (Nov.) 


Certification - Evidence - Membership Evidence - Form A-4 declarant disclosing that ten mem- 
bership cards received by mail and that no additional steps taken to verify membership evi- 
dence - Board not prepared to give full evidentiary weight to mailed membership cards 
where declarant’s only basis for asserting that cards signed by persons indicated on them is 
declarant’s knowledge that cards received at union office in sealed business reply envelopes 
on specified dates, that the envelopes were delivered to desk of receiver on those dates, and 
that receiver opened the envelopes personally and signed cards on those dates - Board 
directing taking of representation vote 


SEEBURN DIVISION OF VENTRA GROUP INC.; RE USWA .................:0008 (Nov.) 


Certification - Evidence - Petition - Practice and Procedure - Termination - Board ruling that 
employee who had been discharged contrary to the Act, prior to application to terminate 
union’s bargaining rights, should be included on list of employees for purposes of the count 
- Board not giving any weight to petition sent to Board by fax - Applicant conceding that 
re-affirmation evidence filed by union representing voluntary expression of employee 
wishes - Application dismissed 


MEAFORD BEAVER VALLEY COMMUNITY SUPPORT SERVICES; RE SONYA 
OTE Resa Ge eh PGE ieee esa ob eee er hh Aue eee nee (Oct.) 
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Certification - Interim Relief - Practice and Procedure - Reconsideration - Stay - Employer apply- 
ing for reconsideration of “bottom line” decision to certify union and seeking interim order 
staying Board’s decision pending issuance of reasons for decision - Board explaining impor- 
tance of avoiding delay in labour relations and practice of issuing ‘‘bottom line”’ decisions 
with reasons to follow - Balance of harm weighing against staying Board’s decision - Appli- 
cation dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
USWA gecesi. dabcssenin At eet i ce oe raetrelin mh WO RNaieheene aaeiurrine eka ae (June) 775 


Certification - Practice and Procedure - Representation Vote - Union objecting to results of rep- 
resentation vote on grounds that certain individual (‘‘A’’) ought not to have voted and that 
certain other individual (‘‘B’’) was not on voters list, but ought to have been - Union and 
employer making full written representations in respect of objections - Union seeking oral 
hearing - Board satisfied that oral hearing unnecessary to determine objections raised by 
union - Board concluding that, having agreed to count A’s ballot at the time of the vote, 
union ought not to be permitted to resile from its agreement and challenge A’s status after 
ballots were counted - Board similarly concluding that having agreed to composition of vot- 
ers’ list, and having certified that all eligible voters had had opportunity to vote, union 
ought not to be permitted to assert that B was eligible voter - Board declining to order sec- 
ond representation vote - Certification application dismissed 


HIGHLAND PACKERS LIMITED UFCW ,APLAGIO’ CL Gwen eee (Apr.) 434 


Certification - Pre-Hearing Vote - Timeliness - Certification application made by raiding union 
timely when filed - Incumbent union submitting that notice given by it under section 35 of 
the Social Contract Act having effect of closing open period retroactively - Board finding no ~ 
basis for interpretation offered by incumbent union - Board directing that ballots cast in 
representation vote be counted 


THE CORPORATION OF THE CITY OF SCARBOROUGH; CUPE; RE ONA..(Mar.) 300 


Certification - Pre-Hearing Vote - Union applying for certification and requesting pre-hearing 
vote - Employer submitting that Board without jurisdiction to direct vote and requesting 
hearing to deal with issue prior to vote being held - Board declining employer’s request, 
directing that pre-hearing vote be taken, and that ballot box be sealed pending disposition 
of issues in dispute 


KNOB HILL FARMS LIMITED; RE TEAMSTERS LOCAL UNION 938; RE GROUP 
OF EMPLOYEES e105 70 22 eee a eae PE een ete (May) 559 


Certification - Trade Union - Board dismissing earlier certification application on ground that 
employer’s employees not eligible for membership under applicant’s constitution - Union 
making subsequent application - Board finding that amendments to applicant’s constitution 
effective to cure defect regarding restriction on membership 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE ONTARIO LIQUOR 
BOARDS EMPLOYEES’ UNION; RE METROPOLITAN TORONTO CIVIC 
EMPLOYEES UNION; CDOCAE 437 CUPE, LOCAL 793 ee (Nov.) 1594 


Certification - Trade Union - Liquor Boards Employee’s Union applying for certification in 
respect of certain municipal employees - Union’s constitution restricting membership to 
employees of the Crown, its agencies or any private employer - Board concluding that 
municipal employees not eligible for membership under applicant union’s constitution - 


hs) 


Union not having established practice of admitting persons to membership without regard 
to constitution’s eligibility requirements - Application dismissed 


THE MUNICIPALITY OF METROPOLITAN TORONTO, METROPOLITAN 
TORONTO CIVIC EMPLOYEES’ UNION, LOCAL 43, AND CANADIAN UNION 
OF PUBLIC EMPLOYEES, LOCAL 79; RE ONTARIO LIQUOR BOARDS 
MPO A ESS RUIN UO Nua eateries Ae eR ES Pe ea irk oe a late (July) 938 


Certification Where Act Contravened - Certification - Construction Industry - Interference in 
Trade Unions - Board finding lay-off of nine employees tainted by anti-union animus - 
Union certified under section 9.2 of the Act 


DOMUS INDUSTRIES LTD.; RE PAT, LOCAL UNION 1891 ...................00000 (Dec.) 1630 


Certification Where Act Contravened - Certification - Change in Working Conditions - Discharge 
- Discharge for Union Activity - Interference in Trade Unions - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
WRC WalkG@ AIGA Sti ce sim Mee, tye inn, oki hc ate scoala. tole (Aug.) 1029 


Certification Where Act Contravened - Certification - Construction Industry - Discharge - Dis- 
charge for Union Activity - Interference in Trade Unions - Intimidation and Coercion - 
Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 
because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


BASICE INTERIORS WiDr RE PAT POCA, TAO ne reSerase cc tion dougie We tains s sactes (Aug. ) 963 


Certification Where Act Contravened - Certification - Interference with Trade Unions - Intimida- 
tion and Coercion - Remedies - Unfair Labour Practice - Employer found to have violated 
Act by certain statements contained in bulletins distributed to employees, certain state- 
ments made by employer at meeting with employees, and by certain statements made to 
two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


CAN ACG KITCHENS IMIDE D IR CUAL icarchsnocsictcers yasegacsss{tdanennentennenenrent (Aug.) ae? 


Change in Working Condition - Hospital Labour Disputes Arbitration Act - Unfair Labour Prac- 
tice - ONA alleging that hospital employer violating statutory freeze by granting non-bar- 
gaining unit staff one extra week of vacation entitlement and refusing to extend that benefit 
to ONA bargaining unit members still without first collective agreement - Board applying 
“reasonable expectations” test - Application allowed - Employer directed to grant bargain- 
ing unit employees same compensation package granted to non-bargaining unit employees 


THE BOARD OF GOVERNORS OF THE BELLEVILLE GENERAL HOSPITAL; RE 
Cl GA eae een Nene se te rates ak ceases ennec tate aan seaocmsSau meena amin wmnen neces biahen ee (July) 904 
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Change in Working Conditions - Certification - Certification Where Act Contravened - Discharge 
- Discharge for Union Activity - Interference in Trade Unions - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
WFCWRUOGC AL 175 crcnccx Hennd ee oh aoe ten Me nt AC ee he eed ee (Aug.) 1029 


Change in Working Conditions - Certification - Natural Justice - Practice and Procedure - Sale of 
a Business - Unfair Labour Practice - Union alleging that employer violating statutory 
freeze - Employer acknowledging its status as ‘‘successor employer’’ by virtue of section 
64.2 of the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 
month delay in bringing complaint - Employer also submitting that statutory freeze not 
applying to it because it never received notice of union’s certification application - Board 
declining to dismiss for delay and finding that statutory freeze applying to successor 
employer under section 64(3) of the Act - Employer’s preliminary motions dismissed 


GROUP 4:@ PS. EDVERTE DRE US WA es ert kee ee ee ge (Apr.) 400 


Change in Working Conditions - Crown Employees Collective Bargaining Act - Interim Relief - 
Remedies - Unfair Labour Practice - Union alleging that employers violating statutory 
freeze by altering employees’ pension plan and seeking interim relief pending disposition of 
complaint - Employers submitting that Board should not grant interim relief which is tanta- 
mount to final disposition of main complaint - Board not agreeing that interim relief never 
appropriate in such circumstances - Board satisfied that balance of harm favouring union 
and that interim relief should be granted - Board directing employers to provide bargaining 
unit employees with pension plan equivalent to Public Service Pension Plan pending dispo- 
sition of unfair labour practice complaint 


BEEF IMPROVEMENT ONTARIO INCORPORATED, THE CROWN IN RIGHT OF 
ONTARIO (AS REPRESENTED BY THE ONTARIO MINISTRY OF AGRICUL- 
TURE AND FOOD) AND ONTARIO SWINE IMPROVEMENT ONTARIO INCOR- 
PORATED AND; RE OPSEU; RE GROUP OF EMPLOYEES..........0....ccc.200005 (Apr.) 341 


Change in Working Conditions - Discharge - Discharge for Union Activity - Hospital Labour Dis- 
putes Arbitration Act- Interim Relief - Remedies - Settlement - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (’’alternative place- 
ment’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 
THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
OE ONT ARION co xtrainvantcaratore ni urcotans emoteancin tes Mec e eMntee Se een eee ee (July) 934 


Change in Working Conditions - Employee - Ratification and Strike Vote - Strike - Strike 
Replacement Workers - Unfair Labour Practice - Union’s compliance with section 74(5) of 
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Act arising in context of strike replacement application - Whether laid off employee with 
only possibility of recall entitled to participate in strike vote - Parties agreeing that individ- 
ual entitled to vote only if found to be employee in bargaining unit - Board finding individ- 
ual without sufficiently substantial employment attachment to be considered employee 
within bargaining unit with entitlement to vote - Board finding that employer carrying on 
business as before in hiring students who had worked for it for the last 4 summers and not 
recalling individual from lay-off who had worked for it for three weeks almost one year ear- 
lier - Applications alleging violation of statutory freeze and violation of strike replacement 
ban dismissed 


GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR ................... (Oct.) 1334 


Change in Working Conditions - Hospital Labour Disputes Arbitration Act - Interference in Trade 
Unions - Unfair Labour Practice - Board dismissing union’s complaint alleging that hospital 
employer violating Act by instituting new benefits plan for non-unionized employees and 
raising long term disability premium for union’s members 


THE HOSPIFAL FOR SICK CHIEDREN;: RE CUPE, LOCAL 28160 22.22... (Sept.) 1255 


Change in Working Conditions - Interference in Trade Unions - Interim Relief - Remedies - 
Unfair Labour Practice - New schedule alleged by union to violate statutory freeze and to 
be motivated by anti-union considerations - Union filing unfair labour practice complaint 
and seeking interim relief - Balance of harm weighing in favour of union - Employer 
directed to revoke new scheduling system and to reinstate prior system on interim basis 
pending disposition of union’s unfair labour practice complaint 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE . 
PRAGTICAL. NURSES FEDERATION, OF ONTARIO: ccccccearameenteee (Sept.) 1274 


Change in Working Conditions - Interference in Trade Unions - Intimidation and Coercion - 
Unfair Labour Practice - Board finding that installation of video surveillance cameras in 
workplace motivated, at least in part, by anti-union animus - Installation of cameras also 
violating statutory freeze - Union’s complaint allowed and employer directed to remove 
cameras forthwith 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
| RIES TEND hh aa ie ie > RNR I Mr oe eane eoraea ir A AES cnese (Jan.) 59 


Change in Working Conditions - Interim Relief - Related Employer - Remedies - Unfair Labour 
Practice - Board making interim order directing employer to rescind or suspend operation 
of new arrangements affecting employees pending determination of union’s complaint or 
expiration of “‘freeze’”’, whichever first occurs 


CHECKER LIMOUSINE AND AIRPORT SERVICE, G. HANLON HOLDINGS INC., 
G.J. HANLON (“HANLON”) AND J. ORENDORFF, 947465 ONTARIO LTD., 
C.0.B. AS; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SECTOR 
DIVISION OF THE UNITED STEELWORKERS OF AMERICA, LOCALS 414, 422, 
AAGNAARTAGIA ASS ASS, TOMI LORS) of ent eset ecw he al arth (Aug.) 991 


Change in Working Conditions - Interim Relief - Remedies - Unfair Labour Practice - Board 
directing employer to maintain present scheduling system on interim basis pending disposi- 
tion of union’s unfair labour practice application 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRAGTICAIANURSES FEDERATION OF ONTARIO oars, sussaranecadeernners teresnaes (Nov.) 1602 


Change in Working Conditions - Interim Relief - Remedies - Unfair Labour Practice - Union 
alleging that change in benefit plan and change in method of wage payment to particular 
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classification improperly motivated and violating statutory freeze - Union’s application for 
interim relief dismissed on grounds of delay 


THE BRICK WAREHOUSE CORPORATION; RE SEU LOCAL 268, AFFILIATED 
WITH:FHES: ExbUALE: Ob GhOwAND Cie Cis esti intone core (Aug.) 


Change in Working Conditions - Interim Relief - Unfair Labour Practice - Remedies - Board 


directing employer to defer implementation of announced shift/schedule changes pending 
determination of union’s unfair labour practice complaint 


MULTIPAK LTD.; RE TORONTO TYPOGRAPHICAL UNION NO. 91-0 ......... (July) 


Change in Working in Conditions - Discharge - Discharge for Union Activity - Interim Relief - 


Remedies - Unfair Labour Practice - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis 


OMBUDSMAN ONTARIO; RE OPEIU, LOCA 43.5. 35, een oee ee ccm eee: (July) 


Charges - Certification - Employee - Employer Support - Evidence - Membership Evidence - 


Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Charges - Certification - Evidence - Fraud - Intimidation and Coercion - Membership Evidence - 


Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act o order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARD AND SANDRA MARSHAL Dc ccatemrrdasaemacituemna cute amr oui oete eet (Oct.) 


Charges - Certification - Evidence - Intimidation and Coercion - Membership Evidence - Practice 


and Procedure - Board declining to receive into evidence certain allegations which did not 
comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL 
OBOSULANS AH RE USW Ascoli ca: aides chee eee ate ee eee (Aug.) 


Charges - Certification - Intimidation and Coercion - Fraud - Membership Evidence - Reconsider- 


ation - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
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sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector’s actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE TWA - CANADA............ (Mar.) 267 


Charges - Certification - Intimidation and Coercion - Membership Evidence - Board finding no 
substance to allegations that union’s conduct created ‘‘profound fear’’ among employees as 
to whether they should join union - Evidence not supporting conclusion that union col- 
lected membership evidence through intimidation or material misrepresentation - Certifi- 
cate issuing 


DUALEX ENTERPRISES INC., A DIVISION OF DEPCO INTERNATIONAL 
INCORPORATED; RE CAW-CANADA; RE GROUP OF EMPLOYEEG........... (Dec.) 1641 


Charges - Certification - Intimidation and Coercion - Membership Evidence - Board persuaded 
that allegations made not causing Board to doubt validity of membership evidence signed - 
Interim certificate issuing 


MY COUSIN’S RESTAURANT), FJS HOLDINGS (C.O.B. AS; RE HOSPITALITY & 
SER VICE TRADES UNION LOCAL 26a. titans se eee abn tue nl tebe On Re Bene (Nov.) 1572 


Charges - Certification - Intimidation and Coercion - Membership Evidence - Employees alleging 
that they had been intimidated and coerced by union organizers into signing membership 
evidence - Board outlining its approach when considering charges of improper conduct in 
collection of membership evidence - Board finding no reason in this case to doubt validity 
of cards submitted on behalf of employees - Certificate issuing 


DAVIS DISTRIBUTING LIMITED; RE TEAMSTERS LOCAL UNION NO. 419; RE 
CHANDRABALLI MUSSAI AND MICHELLE MCCREADY, GROUP OF 
URC ees ee a ee ee (Sept.) 1190 


Charges - Certification - Intimidation and Coercion - Petition - Membership Evidence - UFCW 
applying to represent bargaining unit of grocery store’s meat department employees - 
Board according no weight to timely petition making reference to RWDSU and signed by 
employees before UFCW membership evidence collected - Board dismissing employer’s 
allegations that membership evidence collected through intimidation and coercion - Certifi- 
cate issuing 


RJ. CHARTRAND HOLDINGS LIMITED C.O.B. AS CHARTRAND’S YOUR 
INDEPENDENT GROCER; RE UFCW, LOCAL 633; RE GROUP OF EMPLOY- 
SE eae oe ct hae AAP oye AAR Le OA Gm ia oe A rene (Oct.) 1407 


Charges - Certification - Membership Evidence - Certain employees alleging improprieties in col- 
lection of membership evidence by union - Board satisfied that allegations not impugning or 
casting doubt on membership evidence - Board rejecting evidence by employee to effect 
that she did not know that she was signing application for union membership when signing 
union card - Certificate issuing 


ROY AYRANTO SALES LIMITED; RE USWA; RE GROUP OF EMPLOY- 
1 Cabell Bie ie Bed UE pee ony, SNA AEs NE cet pl tO Ramm reed rE ATEN! ree year (Mar.) 285 


Charges - Certification - Representation Vote - Signing of “Consent and Waiver” form precluding 
employer from relying on alleged union improprieties which it was aware of on date of vote 
in order to set aside representation vote - Board, in any event, determining that employer’s 
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allegations even if true would not lead to dismissal of certification application or ordering of 
new vote, as requested by employer - Certificate issuing ; 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE SEU, LOCAL 
DDO) LINE Se Resa Buty Coe ak ose coe eet rg Sara ate eee NT aN Sais SCN gas erat (Nov.) 


Charter of Rights and Freedoms - Bargaining Unit - Certification - Constitutional Law - 


Employee - Membership Evidence - Board determining that section 8(4) of the Act not vio- 
lating freedoms of expression, association and right to equal treatment set out in Charter - 
Board dismissing employees’ objections to validity of trade union’s membership evidence - 
Board finding union’s proposed “all employee” unit appropriate and rejecting employer’s 
assertion that the retail and service components of its business so distinct that employees in 
those components not sharing community of interests - Board finding “hardware depart- 
ment manager” to be “employee” within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Charter of Rights and Freedoms - Constitutional Law - Duty of Fair Representation - School 


Boards and Teachers Collective Negotiations Act - Unfair Labour Practice - Board reject- 
ing submission that section 2(1)(f) of the Labour Relations Act violating section 7 of the 
Charter by depriving teachers of the right to bring complaints of unfair representation 
against their bargaining agent - Board without jurisdiction to to deal with application - 
Application dismissed 


GRANT TADMAN; RE ONTARIO ENGLISH CATHOLIC TEACHERS’ ASSOCIA- 
TION TORONTO SECONDARY UNIT; RE METROPOLITAN SEPARATE 
SCHOOL BOARD tat cycutinr Meee ee eee (Aug.) 


Collective Agreement - Abandonment - Accreditation - Bargaining Rights - Construction Indus- 


try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
IBEW, LOCAL S94 vi m7, tit ec sce ee neo ee en ae (Jan.) 


Collective Agreement - Abandonment - Accreditation - Bargaining Rights - Construction Indus- 


try - Construction Industry Grievance - Employer Support - Judicial Review - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule ‘‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
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ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON LIMITED; THE OLRB AND IBEW, LOCAL 894...........5..0ccs0se0000s (June) 801 


Collective Agreement - Certification - Pre-Hearing Vote - Timeliness - Trade Union Status - Staff 
Association wishing to displace CUPE as bargaining agent for employees of Board of Edu- 
cation - Staff Association found to be trade union within meaning of Labour Relations Act - 
Board concluding that extension of collective agreement to March 31, 1996 pursuant to sec- 
tion 35 of Social Contract Act making staff association’s certification application untimely 


OTTAWA BOARD OF EDUCATION; RE CUPE AND ITS LOCAL 1400; RE EDU- 
CATION SUPPORT STAPE ASSOCIA TOON: oy oe nc, scone Seen a ©. eae re ee (Aug.) 1024 


Collective Agreement - Termination - Timeliness - Union alleging that termination application 
untimely because collective agreement in effect - Employer submitting that no collective 
agreement in effect and that, as result of union striking, offer it had made no longer out- 
standing for union to accept - Board determining that collective agreement in effect and 
that application untimely - Application to terminate bargaining rights dismissed 


SHOPPERS DRUG MART, KATALIN LANCZI PHARMACY LTD. C.O.B. AS; RE 
PAMELA BLAIS; RE RWDSU, CANADIAN SERVICE SECTOR DIVISION OF THE 
USWA, LOCALS 414, 422, 440, 448, 461, 483, 488, 1000 AND 1688..................... (Oct.) 1419 


Combination of Bargaining Units - Bargaining Unit - Certification - Security Guard - Union seek- 
ing to combine newly certified unit of security guards with pre-existing all-employee unit of 
municipality’s employees - Parties requesting that Board first determine whether security 
guards monitor other employees so as to give rise to conflict of interest if included in those 
employees’ bargaining unit - Board satisfied that monitoring of other employees by guards 
raising real possibility of conflict of interest if guards included in same bargaining unit - 
Application remitted back to parties 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE CUPE, LOCAL 
Te Rr Rates eR Sk Sa MOM Ner ron 2 ate Rae's Weer RU ae Wire Su AC nae ens, ana anteerc on (June) os 


Combination of Bargaining Units - Bargaining Unit - Certification - Union already representing 
certain employees of employer - Union applying for certification in respect of tag-end 
municipal unit - Employer urging Board to create four separate bargaining units designated 
by street address and function - Employer submitting that part of employer’s organization 
might be found to be “hospital’’ within meaning of Hospital Labour Disputes Arbitration 
Act (HLDAA) - Board finding HLDAA concern to be speculative and not persuaded that 
employees covered by HLDAA must be included in separate unit - Board observing that 
more comprehensive unit usually appropriate unless serious labour relations problems 
demonstrably overwhelm difficulties associated with fragmentation or unless larger unit is 
idiosyncratic or perverse - Board noting that more comprehensive unit presumptively 
appropriate, if that is what union has organized and applied for - Union’s proposed unit 
found to be appropriate - Certificate issuing - On agreement of parties, Board directing that 
newly-certified bargaining unit should be combined with unit already represented by union 


THE GOVERNING COUNCIL OF THE SALVATION ARMY IN CANADA AND 
SERIA OS Ue, wae nn ee omen deine ay oa ea diate weet 3 snes siete cera ulainseiiene aon ene (Jan.) 85 


Combination of Bargaining Units - Bargaining Unit - Certification - Union already representing 
full-time production and non-production employees in separate units with geographic 
description covering Province of Ontario - Union applying to be certified for single unit of 
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part-time employees covering Province of Ontario - Employer without employees at loca- 
tions other than North Bay and Sturgeon Falls - Board finding single bargaining unit of 
part-time employees in North Bay and Sturgeon Falls to be appropriate - Interim certificate 
issuing - Union applying to combine the units - Board rejecting employer’s submission that 
serious labour relations problem created by shift in bargaining power or possibility that 
printing operation and newspaper operation would both be shut down in event of strike - 
Board directing that two full-time units be combined with interim certified part-time unit 


THE NORTH BAY NUGGET, A DIVISION OF SOUTHAM INC.; RE NORTH BAY 
NEWSPAPER GUILD, LOCAL 241, THE NEWSPAPER GUILD (CLC, 


Combination of Bargaining Units - Bargaining Unit - Employer operating movie theatres across 


Ontario and North America - Over two month period, union having organized seven 
“front-of-house” bargaining units located in Brampton, Scarborough, Mississauga, Guelph, 
Sudbury and Toronto - Board allowing union’s application under section 7 of the Act to 
combine the bargaining units 


CINEPLEX: ODEON CORPORATION: RE TANS Bay eects a. eee ee ate (July) 


Combination of Bargaining Units - Bargaining Unit - Employer’s employees in separate bargain- 


ing units represented by separate locals of same trade union - Board dismissing application 
to combine bargaining units 


FPC FLEXIBLE PACKAGING CORPORATION; RE GRAPHIC COMMUNICA- 
TIONS INTERNATIONAL UNION, LOCAL N-1 AND GRAPHIC COMMUNICA- 
TIONS INTERNATIONAL UNIONS LOCAL S00M etc eetceastese cents tieertee (July) 


Combination of Bargaining Units - Bargaining Unit - Hospital Labour Disputes Arbitration Act - 


Reference - Board finding residential care programme of children’s treatment centre to be 
“hospital” within meaning of Hospital Labour Disputes Arbitration Act, and that whole of 
treatment centre also a “hospital” within meaning of the Act - Union holding bargaining 
rights for unit of employees working in group homes in residential care programme and for 
two units of therapists at treatment centre - Union’s application to combine bargaining units 
allowed 


GEORGE JEFFREY CHILDREN’S TREATMENT CENTRE; SEU, LOCAL 


Combination of Bargaining Units - Bargaining Unit - Practice and Procedure - Remedies - Board 


earlier combining employer’s “parts” and “manufacturing” bargaining units - Parties 
unable to resolve outstanding remedial issues surrounding application - Board directing 
parties to file further pleadings in order to facilitate hearing 


FMG TIMBERJACK INC.; RE GLASS, MOLDERS, POTTERY, PLASTICS & 
ALLIED: WORKERS INTERNATIONALIUNION 4, tagisiii snus tere freseas hn. yes (Oct.) 


Combination of Bargaining Units - Bargaining Unit - Practice and Procedure - Remedies - Board 


in earlier decision combining full-time and part-time units and remaining seized to deal with 
further relief - Union subsequently asking Board to set matter down for hearing with 
respect to remedial relief - Before listing matter for hearing, Board directing union to pro- 
vide it and employer with detailed description of orders or remedies requested and detailed 
statement of all material facts on which it relies in accordance with Rule 12 - Employer 
directed to reply within seven days and to supply information required by Rule 14 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
LOCAL 285i 4ar.35 eee ater aia pen Sate eee on le ee eee eee (Aug.) 


Combination of Bargaining Units - Bargaining Unit - Practice and Procedure - Union seeking to 


combine “‘inside” unit and ‘“‘works” unit of municipal hydro-electric commission - Board 
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inviting employer to call its evidence first as to why application ought not to be granted - 
Board satisfied that combination order would reduce fragmentation and facilitate viable 
and stable collective bargaining without causing serious labour relations problems - Board 
directing that bargaining units be combined 


THE HYDRO-ELECTRIC COMMISSION OF THE CITY OF OTTAWA; RE IBEW, 
DAT 60rd 4 RE 0 chal Abie, (Apr.) 


Combination of Bargaining Units - Bargaining Unit - Remedies - Board earlier combining newly- 
certified unit with already-existing bargaining unit, and remaining seized - Board declining 
to make direction under section 7(5) where parties had not engaged in real negotiations 
concerning terms and conditions of employment of newly certified employees - Board 
remaining seized 


OLYMPIA & YORK DEVELOPMENTS LIMITED; RE INDEPENDENT CANADIAN 
ASAIN LT UINTOIN ANTS ETS ORAL is oes Orta edie uaa ack arcane atic: (May) 


Combination of Bargaining Units - Bargaining Unit - Remedies - Union seeking to combine 
newly certified editorial bargaining unit in Simcoe County with existing bargaining unit cov- 
ering various locations including Metropolitan Toronto - Employer submitting that should 
Board grant union’s application, Board should direct freeze of terms and conditions of Sim- 
coe employees and Board should not remain seized of further outstanding issues - Board 
directing that bargaining units be combined and remaining seized to deal with any further 
remedial relief 


METROLAND PRINTING, PUBLISHING AND DISTRIBUTING LTD.; RE SOUTH- 
ERN ONTARIO NEWSPAPER GUILD LOCAL 87, THE NEWSPAPER GUILD 
(CLC MAHINCIO) Meet a ta ee chee ete ME eA. le erry (Feb.) 


Combination of Bargaining Units - Bargaining Unit - Union applying to combine newly certified 
movie theatre “‘front-of-the-house” bargaining units in Toronto and Ottawa - Board not 
accepting employer’s argument that combination would not reduce fragmentation of bar- 
gaining units - Board directing that the bargaining units be combined 


RAMOUS IGA Y ERS ING: GRE TATSE cx. foe, ci. ies oleae se obtenae scents seasepwnns (Nov.) 


Combination of Bargaining Units - Bargaining Unit - Union seeking to combine existing full-time 
and part-time bargaining units - Possibility that Board’s decision may enhance union’s bar- 
gaining power entirely speculative and posing no threat to viable and stable collective bar- 
gaining - Board directing that bargaining units be combined 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
OTC VNB 2 2s SS ORION MCU cde ie a arc MnO OR md eres te (Feb.) 


Consent to Prosecute - Interim Relief - Remedies - Unfair Labour Practice - Union filing com- 
plaint and seeking consent to prosecute in respect of alleged violation of earlier Board 
order directing that key union supporter be reinstated to office duties - Union seeking 
interim order reinstating employee - Board noting considerable labour relations harm of 
leaving Board order in state of non-compliance - Board directing that employee be reins- 
tated and that employer post Board notice in workplace 


BANNERMAN ENTERPRISES ING RES W A i olececcuyncen cose. sven bancpumeccnseeenes (Sept.) 


Constitutional Law - Bargaining Unit - Certification - Charter of Rights and Freedoms - 
Employee - Membership Evidence - Board determining that section 8(4) of the Act not vio- 
lating freedoms of expression, association and right to equal treatment set out in Charter - 
Board dismissing employees’ objections to validity of trade union’s membership evidence - 
Board finding union’s proposed ‘‘all employee” unit appropriate and rejecting employer’s 
assertion that the retail and service components of its business so distinct that employees in 
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those components not sharing community of interests - Board finding “‘hardware depart- 
ment manager’ to be “employee” within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Constitutional Law - Certification - Reconsideration - Employer operating flour mill and seeking 


reconsideration of 1991 decision certifying trade union - Employer asserting that its opera- 
tions involve federal work and that Board without constitutional jurisdiction to deal with 
1991 certification decision - Board noting that bargaining rights granted by certificate since 
subsumed by collective agreement entered into by union and employer - Decision on consti- 
tutional propriety of certificate issued in 1991 would not resolve constitutional issue which 
would continue to exist between the parties - Board declining to entertain reconsideration 
request 


MCCARTHY MILLING LIMITED; RE UFCW, LOCAL 175; RE ADM-AGRI INDUS- 
TRIES EOMITED ore ues cn ee ig i a ee ee eee (May) 


Constitutional Law - Charter of Rights and Freedoms - Duty of Fair Representation - School 


Boards and Teachers Collective Negotiations Act - Unfair Labour Practice - Board reject- 
ing submission that section 2(1)(f) of the Labour Relations Act violating section 7 of the 
Charter by depriving teachers of the right to bring complaints of unfair representation 
against their bargaining agent - Board without jurisdiction to to deal with application - 
Application dismissed 


GRANT TADMAN; RE ONTARIO ENGLISH CATHOLIC TEACHERS’ ASSOCIA- 
TION TORONTO SECONDARY UNIT; RE METROPOLITAN SEPARATE 
SCHOOW BOARD ara ¢c0 ant kite 00 21 ot arin eee ae oe ee (Aug.) 


Constitutional Law - Construction Industry - Construction Industry Grievance - Judicial Review - 


Board dismissing employer’s submission that construction of banks by bank employees 
within sphere of federal labour relations - Board assuming jurisdiction to deal with griev- 
ance - Bank seeking judicial review - Divisional Court finding construction of new bank 
building to be ordinary construction activity and within provincial jurisdiction - Judicial 
review application dismissed - Motion for leave to appeal dismissed by Court of Appeal - 
Application for leave to appeal to Supreme Court of Canada dismissed 


TORONTO-DOMINION BANK, THE; RE CJA, LOCAL 785, ONTARIO LABOUR 
RELATIONS BOARD, ATTORNEY GENERAL OF CANADA AND ATTORNEY 
GENERADOF ONTARIO #izvis eeets at enty earl ae thet A eevee | ely aie (Jan.) 


Constitutional Law - Construction Industry - Ironworkers’ union and other unions disputing vari- 


ous work assignments made to Power Workers’ union in connection with fabrication and 
installation of monorail systems at nuclear generating station of Ontario Hydro - Power 
Workers’ union challenging Board’s constitutional jurisdiction to determine jurisdictional 
dispute involving nuclear facility - Board determining that work in dispute falling within 
provincial jurisdiction and that Board having constitutional jurisdiction to adjudicate dis- 
pute - Board directing that work in dispute be assigned to Ironworkers’ union and other 
unions 


ONTARIO HYDRO, EPSCA, CUPE, LOCAL 1000; RE BSOIW, LOCAL 736... (June) 


Constitutional Law - Intimidation and Coercion - Unfair Labour Practice - Hydro employee alleg- 


ing various acts of intimidation by employer related to exercise of rights under the Act - 
Employer alleging that Board without jurisdiction on ground that applicant’s employment 
relationship with Hydro governed by Canada Labour Code - Applicant involved in inspect- 
ing nuclear facilities - Board concluding that inspections carried on by applicant ‘integral, 
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‘vital’ or ‘essential’ in relation to production of nuclear energy - Board concluding that 
applicant’s employment relationship governed by federal legislation - Application dismissed 


ONTARIO HYDRO; RE EUGENE KALWA; RE THE SOCIETY OF ONTARIO 
HYDRO PROFESSIONAL AND ADMINISTRATIVE EMPLOYEES ............... (Mar. ) 277 


Construction Industry - Abandonment - Accreditation - Bargaining Rights - Collective Agree- 
ment - Construction Industry Grievance - Employer Support - Judicial Review - Natural 
Justice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
IBE WalOG AW G04: TE tegttces ap cer elas pnaly. Laer Ncrea ely cn acvamantnys lant nal tu (Jan.) 113 


Construction Industry - Abandonment - Accreditation - Bargaining Rights - Collective Agree- 
ment - Construction Industry Grievance - Employer Support - Judicial Review - Natural 
Justice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON LIMITED; THE OLRB AND IBEW, LOCAL 894.................ceee (June) 801 


Construction Industry - Abandonment - Bargaining - Construction Industry Grievance - Board 
not persuaded that period of inaction in roads sector between 1988 and 1992 sufficient to 
warrant finding of abandonment in that sector of bargaining rights granted in multi-sector 
certificate - Board setting out parties’ submissions in respect of whether employer neverthe- 
less bound by “cross-over” clause in collective agreement negotiated by accredited 
employer organization - Employer arguing that employer association had no right to bar- 
gain beyond sector for which it was accredited, at least for non-members - Accredited 
employer organization given ten working days to indicate whether it wishes to make repre- 
sentations in connection with “‘cross-over”’ clause issue 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 
TST tee, Bo. car Meth Palos rr beh le at ge ar ara Rt Ae (Apr.) S72 


Construction Industry - Abandonment - Bargaining Rights - Construction Industry Grievance - 
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Road building contractor entering into voluntary recognition agreement with union in 
August 1990 - Employer applying collective agreement until September 1991 when it 
returned to operating as non-union contractor - Union grieving non-compliance with agree- 
ment in November 1992 - Board rejecting employer’s submission that grievance not arbitra- 
ble on basis that union had abandoned bargaining rights 


ASSOCIATED €CONFRACTFINGINGS RE IVOES LOCAL 793) ince wecedie sa ote (Aug.) 


Construction Industry - Abandonment - Bargaining Rights - Reference - Board not persuaded 
that 15 month delay between no-board report and request for first contract arbitration, of 
itself, sufficient to warrant conclusion that union abandoned bargaining rights - Board 
advising Minister of Labour that union’s bargaining rights not abandoned 


DYNAMO MASONRY CONTRACTING LTD.; RE BAC, LOCAL 2................ (Apr.) 


Construction Industry - Abandonment - Construction Industry Grievance - Employer alleging 
abandonment of bargaining rights in context of union’s grievance referral - Board denying 
union’s preliminary objections to effect that issue of abandonment res judicata and that 
employer could not establish prima facie case 


ASSOCIATED CONTRACTING ING= RETUOE = LOCAL we eine, (Mar.) 


Construction Industry - Adjournment - Construction Industry Grievance - Jurisdictional Dispute - 
Parties - Practice and Procedure - Board rejecting employer’s motion that Board defer con- 
sideration of grievance to allow it to file jurisdictional dispute complaint - Board noting that 
parties had not addressed whether employer’s unrepresented labourers, Labourers’ union, 
or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 


Construction Industry - Adjournment - Construction Industry Grievance - Jurisdictional Dispute - 
Practice and Procedure - Ironworkers’ union grieving failure to assign its members certain 
work - Millwrights’ union seeking to intervene - Millwrights’ submitting that grievance inar- 
bitrable because Ironworkers’ asking Board to enforce order made in The State Group case 
and because dispute raised in grievance is jurisdictional dispute - Board adjourning section 
126 proceeding pending filing and disposition of jurisdictional dispute complaint under sec- 
tion 93 of the Act 


E.S. FOX LIMITED, ONTARIO ERECTORS ASSOCIATION INCORPORATED; RE 
BSOIW, LOCAL 700; RE MILLWRIGHTS DISTRICT COUNCIL OF ONTARIO ON 
ITS: OWN BEHALF AND ON BEHALF OF ITS LOCAL 1244 neve ccorsencct orcas (May) 


Construction Industry - Adjournment - Evidence - Judicial Review - Jurisdictional Dispute - Nat- 
ural Justice - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
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union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TIONS EOCAL OS UAND OURB GRE CIA TOCA I 96 sien. ce. tener aaawne ches ne (June) 803 


Construction Industry - Certification - Certification Where Act Contravened - Interference in 
Trade Unions - Board finding lay-off of nine employees tainted by anti-union animus - 
Union certified under section 9.2 of the Act 


DOMUS INDUSTRIES LTD.; RE PAT, LOCAL UNION 1891. 00) cc iacsnuanesvsaaies (Dec.) 1630 


Construction Industry - Certification - Certification Where Act Contravened - Discharge - Dis- 
charge for Union Activity - Interference in Trade Unions - Intimidation and Coercion - 
Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 
because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


PASE INTERIORS E1D:s RE-PAT/LOCAD 1494 eaienan. sens weit oes (Aug.) 963 


Construction Industry - Certification - Membership Evidence - Reconsideration - Settlement - 
Union certified after entering into minutes of settlement with employer regarding descrip- 
tion of bargaining unit and list of employees at work on application date - Employer seek- 
ing reconsideration of certification decision and relying on various grounds, including asser- 
tion that it had not received legal advice prior to signing settlement document, that it 
included specimen signatures for only 4 of 5 employees on the list and that it did so only 
after the terminal date - Employer also alleging non-sign - Board finding no basis for doub- 
ting reliability of membership evidence filed or for reconsidering its decision on any other 
basis - Reconsideration application dismissed 


MARLI MECHANICAL LTD.; RE UA, LOCAL UNION 46.......... cece (June) ES) 


Construction Industry - Certification - Reconsideration - Board certifying union in ICI and non- 
ICI bargaining units - Employer applying for reconsideration two weeks later on various 
grounds including its assertion that it had received an incomplete package of materials from 
the Board in connection with the union’s application and that it had been misled as to its 
obligations by comments from a clerk at the Board - Application dismissed 


JAMES JOHNSTON MECHANICAL CONTRACTING LTD.; RE LOCAL UNION 47 
SHEET METAL WORKERS’ INTERNATIONAL ASSOCIATION. ..............0645 (Dec.) 1671 


Construction Industry - Certification - Representation Vote - Employee filing objection and ask- 
ing Board to conduct new representation vote on ground that he made mistake in marking 
ballot - Employee alleging that instructions on ballot confusing - Board concluding that any 
confusion on employee’s part not attributable to form of ballot or instructions given to vot- 
ers - Certificates issuing 


WINDSOR ELEVATOR SERVICE INC.; RE INTERNATIONAL UNION OF ELE- 
VATOR CONSTRUCTORS, LOCAL NO. 90; RE CONSTRUCTION WORKERS, 
Tifa be eS Gy ak chimera ae tee iataa gable ir Nl RNG Mean enna Wee meee Cos mE (Mar.) 334 


Construction Industry - Constitutional Law - Construction Industry Grievance - Judicial Review - 
Board dismissing employer’s submission that construction of banks by bank employees 
within sphere of federal labour relations - Board assuming jurisdiction to deal with griev- 
ance - Bank seeking judicial review - Divisional Court finding construction of new bank 
building to be ordinary construction activity and within provincial jurisdiction - Judicial 
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review application dismissed - Motion for leave to appeal dismissed by Court of Appeal - 
Application for leave to appeal to Supreme Court of Canada dismissed 


TORONTO-DOMINION BANK, THE; RE CJA, LOCAL 785, ONTARIO LABOUR 
RELATIONS BOARD, ATTORNEY GENERAL OF CANADA AND ATTORNEY 
GENERAL OF ONTARIO Vier cesnece stor oc ter enon ears oh ce aes Shean a aeies fuoahiesn state (Jan.) 


Construction Industry - Constitutional Law - Ironworkers’ union and other unions disputing vari- 


ous work assignments made to Power Workers’ union in connection with fabrication and 
installation of monorail systems at nuclear generating station of Ontario Hydro - Power 
Workers’ union challenging Board’s constitutional jurisdiction to determine jurisdictional 
dispute involving nuclear facility - Board determining that work in dispute falling within 
provincial jurisdiction and that Board having constitutional jurisdiction to adjudicate dis- 
pute - Board directing that work in dispute be assigned to Ironworkers’ union and other 
unions 


ONTARIO HYDRO, EPSCA, CUPE, LOCAL 1000; RE BSOIW, LOCAL 736 .... (June) 


Construction Industry - Construction Industry Grievance - Trade Union - Labourers’ union alleg- 


Construction Industry - Construction Industry Grievance - Board applying Great Lakes — 


ing that MTABA breaching subcontracting provision of collective agreement - Subcontract- 
ing provision effective only if Labourers’ Local 183 and Bricklayers’ Local 1 form ‘““common 
union” by specified date - Board satisfied that ‘“common union” not formed - Grievance 
dismissed 


METROPOLITAN TORONTO APARTMENT BUILDERS’ ASSOCIATION; RE 
LIWNAsLOGA 4 183m ze meas cecsethca settee Lene yet tienen eee ee ee oe (Nov.) 


Fabricating case and finding employer member of Sarnia Construction Association bound 
by province-wide ICI Labourers’ collective agreement - Board finding union estopped from 
asserting its collective agreement rights in respect of any contract bid on or project com- 
menced prior to date of Board’s decision 


ALUMA SYSTEMS CANADA INC.; RE LIUNA, ONTARIO PROVINCIAL DIS- 
TRICT COUNCIL ON BEHALF OF ITS AFFILIATED LOCAL UNIONS 183, 247, 
491, 493, 506, 527, 597, 607, 625, 837, 1036, 1059, 1081 AND 1089; RE CARPENTERS 
AND ALLIED WORKERS LOCAL 27, CVA LOCAL AG eas renege. ae (Nov.) 


Construction Industry - Construction Industry Grievance - Board determining that certain water 


lancing work performed on steam generators located within Hydro nuclear power facility 
not falling within terms of collective agreement between EPSCA and Boilermakers’ union 


BABCOCK & WILCOX, INTERNATIONAL DIVISION; RE BBF, LODGE 


Construction Industry - Construction Industry Grievance - Board determining that employer who 


is not member of accredited employer association is not bound by agreement made by asso- 
ciation for other than geographic area and sector for which it is accredited - Board finding 
that cross-over clause of sewer and watermain collective agreement not applicable to 
responding employer in road building sector 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 793: 
RE METROPOLITAN TORONTO SEWER AND WATERMAIN CONTRACTORS 
ASSOCTATION 2 ete tse ce a eae ee (July) 


Construction Industry - Construction Industry Grievance - Board finding and declaring that 


employer discriminated against union steward and violated collective agreement by failing 
to offer him opportunity to work overtime on specified date - Grievance allowed 


B& DAINSULATION JING GRE, HELA, LOCA OS cays th teeoro acuta. aienmecaaies (Dec.) 
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Construction Industry - Construction Industry Grievance - Board finding that certain landfill 
operations work not work within the construction industry - Grievance dismissed 


ROBERT HUME CONSTRUCTION LTD.; IUOE AND ITS LOCAL 793 ......... (Sept.) 


Construction Industry - Construction Industry Grievance - Board finding that collective agree- 
ment requires employer to pay $70 travel allowance, regardless of whether or not an 
employee who works a day in “‘zone” incurs accommodation expense on night following 
work assignment - Grievances allowed 


MONTGOMERY KONE ELEVATOR CO.; RE IUEC, LOCAL 50..........0....004. (Apr.) 


Construction Industry - Construction Industry Grievance - Damages - Reconsideration - Reme- 
dies - Board earlier refusing to enforce 120 per cent interest rate set out in collective agree- 
ment - Union’s reconsideration application dismissed 


BATRRADAIMASONRY ING LIUNAY LOCAII183 02 ea eee (Mar.) 


Construction Industry - Construction Industry Grievance - Damages - Remedies - Board earlier 
finding employer in violation of collective agreement in failing to subcontract certain work 
to company in contractual relations with Labourers’ union - Parties failing to agree on 
whether damages owing - Board not accepting employer’s assertion that, in order to prove 
entitlement to damages, union must prove that employer or union subcontractor had same 
equipment, expertise and supervisory capacity actually supplied by subcontractor used by 
employer - Union here showing that it had members available to perform contracted work 
and that it was within capability of union contractors or of the employer to perform work 
described in contract documents - Board satisfied that union proving its entitlement to com- 


pensation 
ELLIS-DON LIMITED; RE LIUNA, LOCAL 1036 AND LIUNA ONTARIO PROVIN- 
6) Us KB Rov SGA BG, @ 1 Wil (Gi DIN aire Mp sree Acme ncrree so: Une MORAY retrnt Ne. ME 7) (Apr.) 


Construction Industry - Construction Industry Grievance - Damages - Remedies - Union seeking 
damages for wages owing against corporate employer and against corporate director in his 
personal capacity - Union relying on Ontario Business Corporations Act (OBCA) and 
Employment Standards Act in respect of order against director - Board concluding that 
Board without jurisdiction to enforce provisions of OBCA or ESA as if it were either a civil 
court in which a civil action had been commenced, or an employment standards officer 
making an order under the ESA - Board quantifying damages and making order against 
employer only 


SPENCER CONSTRUCTION COMPANY LTD. AND IAN SPENCER; RE CIA, 
OLIN G10 Sle ARG ene een. erin Th De AR er Mines ete «Snr eter (Feb.) 


Construction Industry - Construction Industry Grievance - Discharge - Employer seeking to 
assign mechanic’s work to “Helper” following completion of apprenticeship - Union refus- 
ing to issue “‘mechanic’s card” - Employer advising grievor that if he did not work as “‘me- 
chanic’”’ he would be deemed to have quit - Board finding that employer’s request that 
grievor work as mechanic without union referral violating collective agreement - Board con- 
cluding that grievor did not resign, but was discharged without just cause - Grievance 


allowed 
OTIS CANADA, INC., NATIONAL ELEVATOR AND EXCALATOR ASSOC.; RE 
TOE CaO GATES ee ere NO Piet Meri re he eter ee Wo Ny are (Apr.) 


Construction Industry - Construction Industry Grievance - Discharge - Timeliness - Practice and 
Procedure - Unfair Labour Practice - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DIE EL oy ATOR ID @REIUEC LOCALS, ta smcd iden eau ete (May) 
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Construction Industry - Construction Industry Grievance - Judicial Review - Settlement - Labour- 
Management Relations Committee hearing grievance at Step 3 of grievance procedure and 
issuing decision - Union submitting that matter in dispute thereby settled pursuant to griev- 
ance procedure set out in collective agreement - Board upholding union’s preliminary 
motion, concluding that grievance settled, and directing employer to comply with terms of 
settlement - Employer’s application for judicial review dismissed by Divisional Court 


E.S. FOX LIMITED; RE MILLWRIGHT DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1007 AND OLRB......... (Nov.) 1609 


Construction Industry - Construction Industry Grievance - Municipal employer, and union disput- 
ing interpretation of subcontracting provision inserted into collective agreement by arbitra- 
tion board - City asserting that subcontracting provision only applying to transfers of work 

_ where City initially itself acquired contractual obligation to perform work - Union asserting 
that subcontracting provision applying whenever City having it within its power to pass on 
“down the chain” obligation to do construction work - Both interpretations rejected by 
Board - Board finding that arbitration board intended to distinguish between “prime” con- 
tracts and “subcontracts” and that collective agreement restricting subcontracting, but not 
restricting letting of prime contracts - Five grievances dismissed and one allowed 


THE CORPORATION OF THE CITY OF SAULT STE. MARIE; RE LIUNA, LOCAL 
HOS Oni duet sce dotetecarend ccwtan suai ka Cettan sel sigtl Wai nic WAS a Pale eta ee idee. Weta eda te (Apr.) 496 


Construction Industry - Construction Industry Grievance - Practice and Procedure - Reconsidera- 
tion - Employer failing to attend Board hearing and seeking to have Board reconsider deci- 
sion making various orders and declarations - Employer claiming that union official repre- 
sented that Board hearing scheduled for 2:30 p.m. and not 9:30 a.m. as indicated in Board’s 
Notice of Hearing - Board finding that party who fails to check Notice of Hearing and 
chooses to rely on recollection or representation of others does so at its own risk - Recon- 
sideration application dismissed 


JOHN MAGGIO EXCAVATING LTD.; RE IUOE, LOCAL 793 .............cecccaeees (Jan.) 31 


Construction Industry - Construction Industry Grievance - Practice and Procedure - Remedies - 
Whether certain job site in Kemptville falling within geographic area assigned to Labourers’ 
union Local 247 under collective agreement - Board applying M. Sullivan & Son case and 
concluding that, under provincial agreement, no local union having exclusive jurisdiction 
over Kemptville - Employer not violating collective agreement when it hired from Local 
527 rather than Local 247 - Grievance dismissed - Employer seeking costs - Board analyzing 
costs issue in detail and concluding that in section 126 proceedings, in absence of specific 
provision in collective agreement, Board has no jurisdiction to award legal costs as such - 
Board, however, directing Local 247 to reimburse employer for its share of section 126(4) 
expenses 


BELLAI BROTHERS LTD.; RE LIUNA, LOCAL 247; RE LIUNA, LOCAL 527 .(Jan.) Z 


Construction Industry - Construction Industry Grievance - Related Employer - Carpenters’ union 
alleging that hotel and construction manager for hotel construction project constituting one 
employer for purposes of the Act - Union also grieving alleged violation of construction 
management provision of Carpenters’ provincial agreement - Board finding that construc- 
tion management provision of collective agreement contravened when bids solicited from 
non-union contractors for foundation work, but in no other respect - Board applying Dalton 
case and declining to exercise discretion under section 1(4) of the Act where contravention 
of construction management clause arising out of circumstances where construction man- 
ager did not acquire any right or obligation over work covered by agreement 


MAATEN CONSTRUCTION LIMITED; 865541 ONTARIO INC.; RE CJA, LOCAL 
1256. SSAA 2 eicods sax tana lsdeen poh a er (Apr.) 438 


Construction Industry - Construction Industry Grievance - Sale of a Business - Related Employer 
- Board finding successor’s owner to be quintessential “key person” and finding sale of a 
business under section 64 of the Act - Board also making related employer declaration 
under section 1(4) of the Act 


STEELES ELECTRIC, ELI’S ELECTRIC SERVICE, TOWN AND COUNTRY ELEC- 
TRIC LTD., TOWN AND COUNTRY ELECTRIC, STEELES ELECTRIC, E & E 
STEELES ELECTRIC LTD. C.0.B. AS E & E STEELES ELECTRIC C.O.B. AS: RE 
IRE MALLOC Stelter ule Cire fee en Sein we (May) 


Construction Industry - Construction Industry Grievance - Union alleging that lay-off violating 
provincial agreement and/or that employer acting in bad faith - Board finding that collective 
agreement requiring employee to maintain employment with one employer for one full 
period of six months or more before industry-wide seniority can be relied on by employee - 
Grievor accordingly unable to utilize his industry-wide seniority rights with the particular 
employer - Evidence not supporting conclusion that employer acting in bad faith - Griev- 
ance dismissed 


DOVER CORPORATION (CANADA) LTD.; RE IUEC LOCAL 90................ (Sept. ) 


Construction Industry - Discharge - Construction Industry Grievance - Employer’s decision to 
remove grievor’s seniority made contrary to collective agreement requiring written notice 
by registered mail to return to work - Grievor subsequently incorrectly laid off - Grievance 
allowed - Reinstatement with compensation ordered 


CHICAGO BLOWER, DIVISION OF EARLSCOURT METAL; RE SHEET METAL 
WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 30............ eee eeee (June) 


Construction Industry - Discharge - Discharge for Union Activity - Practice and Procedure - 
Unfair Labour Practice - Board finding union’s 8 1/2 month delay in bringing application 
undue and without justification - Application dismissed 


EASTERN WELDING, 655270 ONTARIO INC. C.0.B. AS; RE UA, LOCAL UNION 


Construction Industry - Discharge - Discharge for Union Activity - Unfair Labour Practice - 
Board finding lay-offs of five fitters related to union’s certification application and therefore 
improper - Application allowed 


EASTERN POWER DEVELOPERS CORP.; RE UA, LOCAL UNION 46......... (Dec.) 


Construction Industry - Discharge - Duty of Fair Referral - Duty of Fair Representation - Intimi- 
dation and Coercion - Practice and Procedure - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
| hit [i Be aban ee a lind bao al ar ea TER a URS no ROPERS NNN Ne cari MAY cy Oe (June) 


Construction Industry - Duty of Fair Representation - Duty of Fair Referral - Unfair Labour 
Practice - Applicant alleging that union caused him to lose job by grieving against his 
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employer and disrupting the work site with overly frequent visits by business representa- 
tives in furtherance of campaign against him - Complaint dismissed 


JOSE MARTINS SRE DIUINAG LOCAL 5271 tienes oe reetec erent een eae erate (May) 560 


Construction Industry - Evidence - Practice and Procedure - Related Employer - Remedies - In 
absence of contrary pleadings or evidence, Board deeming respondents to have accepted 
certain facts stated in application - Board finding five respondents engaged in related activi- 
ties and finding common direction and control among four respondents - Board drawing 
adverse inferences from lack of production and lack of evidence produced by those respon- 
dents - Single employer declaration issuing in respect of four respondents - Board distin- 
guishing Golden Arm Flooring case in respect of joint and several liability where damages 
awarded in earlier Board proceeding against one respondent predated relationship between 
it and other respondents - Application in respect of fifth respondent dismissed 


CENTRAL FORMING & CONCRETE INC.; ALTRACON CONSTRUCTION LIMIT- 
ED; GASPO CONSTRUCTION LIMITED; ASHWORTH ENGINEERING INC.; RE 
CARPENTERS AND ALLIED WORKERS; LOCAL 27, CUA ia tae eee ee (July) 805 


Construction Industry - Jurisdictional Dispute - Practice and Procedure - Labourers’ union oppos- 
ing Operative Plasterers’ union’s request to withdraw its jurisdictional dispute application - 
Board expressing view that it should hear complaints where dispute over correct assignment 
of the work continues to exist, unless there are compelling reasons not to do so - Board per- 
suaded that leave to withdraw complaint should not be granted 


DAFOE FLOOR CONCRETE CONSTRUCTION LTD., LIUNA, LOCAL 1059 AND; 
RE OPCME EO CALS 9G: 5625 sh ccatettnreranee a: Stuer ete nace cca era Oe eet (July) 836 


Construction Industry - Jurisdictional Dispute - Boilermakers’ union and other unions disputing 
assignment of work in connection with demolition and removal of inactive heavy water 
plant in circumstances where the materials/equipment/facility demolished for scrap - Board 
confirming assignment of work in dispute to Labourers’ union 


MULTIDEM INC., EPSCA, DOMINION METAL AND REFINING WORKS LTD., 
LIUNA, LOCAL, 1059; RE BBF, LOCAL 128; INTERNATIONAL BROTHERHOOD 
OF OPERATING ENGINEERS, LOCAL 793; TEAMSTERS’® LOCAL 230; BSOIW, 
LOCAL 736; THE IBEW ELECTRICAL POWER SYSTEMS CONSTRUCTION 
COUNCIL OF ONTARIO REPRESENTING THE FOLLOWING AFFILIATED 
LOCAL UNIONS: 105, 115, 120, 303, 353, 402, 532, 586, 773, 804, 894, 1687, 1739 AND 
L788 SUA CEOCA TS 2 7is.2, elise OG roman aE ea Aeee eee en Ak Ree eee oe (Feb.) 166 


Construction Industry - Jurisdictional Dispute - IBEW and CUPE disputing assignment of electri- 
cal construction work performed on 115KV transmission line between Ontario Hydro trans- 
mission stations - Board determining that work ought to have been assigned to IBEW 


ONTARIO HYDRO AND EPSCA AND POWER WORKERS’ UNION; RE IBEW, 
LOCAT AA 788. jes pose ssihscis tecata ecard sae ae glee teehee Meise eras del tol ana leaner (Oct.) 1404 


Construction Industry - Jurisdictional Dispute - Labourers’ union and IBEW disputing assign- 
ment of work in connection with installation of Trenwa duct system - Board directing that 
disputed work be assigned to IBEW in Board Area No. 2 


ADAM CLARK COMPANY LTD., I.B.E.W., LOCAL 530 AND; RE L.I.U.N.A.. 
LOCAL 1089 oc coprisnctuec tent oct en ee ee (Jan.) 1 


Construction Industry - Jurisdictional Dispute - Natural Justice - Practice and Procedure - Recon- 
sideration - Labourers’ union and Carpenters’ union disputing assignment of work related 
to fabrication, installation and dismantling of bulkheads in Board Area 6 in ICI sector - 
Board directing that work be assigned to Carpenters - Labourers’ union requesting recon- 


wh 


sideration on various grounds, including assertion that “consultation” procedure violating 
rules of natural justice - Application for reconsideration dismissed 


ROBERTSON YATES CORPORATION LIMITED, UNITED FLOOR COMPANY 
LTD., CJA, LOCAL 785; LIUNA, ONTARIO PROVINCIAL DISTRICT COUNCIL, 
WOG ALS OU0VAN D108 lars. cenomeet c. Accent: alte angie gives er silences «eee (Oct.) 1411 


Construction Industry - Jurisdictional Dispute - Practice and Procedure - Board reviewing general 
situation of jurisdictional disputes involving Ontario Hydro, CUPE Local 1000 and various 
construction unions with a view to constructing more economical, expeditious and perhaps 
global resolution of the disputes - Board neither processing nor scheduling new applications 
pending completion of its review 


ONTARIO HYDRO, ELECTRICAL POWER SYSTEMS CONSTRUCTION ASSOCI- 
ATION AND  RE-IBEW ; LOCAL 1788; CUPE; LOGAY 100052)... 20, sivsceseotiee (May) 392 


Construction Industry - Jurisdictional Dispute - Sheet metal workers’ union and Carpenters’ 
union disputing assignment of work in connection with removal, handling and installation 
of plywood and wood blocking for flashing as part of re-roofing contract at paper mill in 
Cornwall - Board confirming assignment of disputed work to Sheet metal workers’ union 


AMHERST ROOFING AND SHEETMETAL LTD., CJA, LOCAL 93; RE ONTARIO 
SHEET METAL WORKERS’ & ROOFERS’ CONFERENCE, SHEET METAL 
WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 269 ................00ceeees (Apr.) 339 


Construction Industry - Jurisdictional Dispute - Sheet Metal Workers’ union and Plumbers’ union 
disputing assignment of work in connection with handling and installation of air handling 
units in Board Area 18 - Employer assigning work exclusively to Plumbers - Sheet Metal 
Workers asserting that work in dispute should have been done by composite crew of Sheet 
Metal Workers and Plumbers - Trade agreement favouring claim of Sheet Metal Workers, 
but prevailing practice in board area not consistent with trade agreement - Sheet Metal 
Workers having no collective bargaining relationship with employer - Board finding no rea- 
son to interfere with employer’s assignment of work - Complaint dismissed 


GROFF & ASSOCIATES LTD. AND UA, LOCAL 599; RE SMW, LOCAL 30..... (July) 846 


Construction Industry - Jurisdictional Dispute - Sheet metal workers’ union and Plumbers’ union 
disputing assignment of work in connection with piping for dust control system - Board sat- 
isfied that work correctly assigned to Sheet metal workers’ union 


E.S. FOX LIMITED, UA, LOCAL UNION 508; RE ONTARIO SHEET METAL 
WORKERS’ & ROOFERS’ CONFERENCE, SMW, LOCAL 397...............0ccceee (May) 549 


Construction Industry - Jurisdictional Dispute - Sheetmetal workers’ union and carpenters’ union 
disputing assignment of work on wall system for housing project - Board finding that han- 
dling and installation of bitheruthene waterproofing membrane, z-bar and insulation at 
project in Thunder Bay properly assigned to sheetmetal workers 


LAKEHEAD ROOFING AND SHEET METAL CO. (1983) LTD., CJA, LOCAL 1669; 
RE ONTARIO SHEET METAL WORKERS’ & ROOFERS’ CONFERENCE SHEET 
METAL WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 397............ (Mar.) 265 


Construction Industry - Jurisdictional Dispute - Various unions, including Labourers’ union, dis- 
puting assignment of certain clean up and “‘housekeeping” work on construction sites in 
Oakville and Toronto - Board distinguishing between removal, daily clean up, periodic gen- 
eral clean up and final clean up and between trade materials and debris - Board directing 


58 


that all future clean up work on job sites in question be assigned in accordance with its 
direction 


ELLIS DON LTD., GROFF AND ASSOCIATES LTD., AND THE STATE GROUP 
LTD., LIUNA, LOCAL 506; RE UA, LOCAL 46 AND IBEW, LOCAL 353; RE UA, 
LOGAT( 853, HEIA TOGA [0 Sincteet ee ee ee eer ee ee ee ae (Sept.) 


Construction Industry - Related Employer - Unfair Labour Practice - Construction company vio- 


lating Act by incorporating new company in order to enter into agreement with Labourers’ 
union with respect to employees who, absent the incorporation, would have been repre- 
sented by Bricklayers’ union - Bricklayers seeking related employer declaration in respect 
of a number of construction contractors - Board issuing declaration in respect of three of 
the companies, but not in respect of fourth company - Board exercising its discretion 
against making declaration where its effect would be tantamount to a revocation of Labour- 
ers’ certificate with respect to fourth company 


BAYRITZ CONSTRUCTION LTD. AND BAYRITZ MASONRY LTD. AND 
DAKOTA MASONRY LTD. AND 986153 ONTARIO LTD. C.0.B. AS YELLOW 
BRICK MASONRY AND SUNDIAL BRICKLAYERS INC.; RE BAC; RE LIUNA, 
LOCAL 183.0 tes Prk eee et Goes Van ais One eat lg ee eae a rl. (Oct.) 


Construction Industry - Related Employer - Board finding that statutory preconditions estab- 


lished by section 1(4) of the Act met - Fact that only a portion of related employer’s work 
would potentially fall under ICI agreement not a factor causing Board to exercise discretion 
against making single employer declaration - Board unable to determine, based on evidence 
and argument before it, whether ICI agreement applying to work performed in related 
employer’s shop - Board applying Metroland Printing case - Board issuing related employer 
declaration in order to preserve applicant union’s ability to claim work and ensure that, if 
disputed, the issue will be dealt with by Board of Arbitration 


DUFFY MECHANICAL CONTRACTORS LIMITED, DURASYSTEMS BARRIERS 
ING. JRESMWslOGAISG0 ering 8 cd Ge ee i a (Aug.) 


Construction Industry - Sale of a Business - Applicant union submitting that certain alleged “key 


persons” were so essential to business of “‘predecessor’’ that their departure to form new 
“successor” company constitution sale of business within meaning of section 64 of the Act - 
Board finding that alleged ‘“‘key persons” not in fact “key” to business of ‘‘predecessor’” - 
Applications dismissed 


MERIT CONTRACTORS OF NIAGARA, STEWART & HINAN CONTRACTORS 
LIMITED, STUCOR CONSTRUCTION LTD., DAVID J. HARVEY, DENNIS R. 
KOWALCHUK AND VERNON R. THORPE C.O.B. AS; RE CJA, LOCAL 18 .. (Feb.) 


Construction Industry - Sale of a Business - Predecessor company operating as general contractor 


in school construction field in ICI sector - Officers and shareholders of predecessor leaving 
company to set up new company and entering very same market as predecessor - Applicant 
delaying six or seven years in bringing application - Board finding sale of a business - Appli- 
cation allowed 


AQUICON CONSTRUCTION CO. LTD., BONDFIELD CONSTRUCTION COM- 
PANY (1983) LIMITED AND 352021 ONTARIO LIMITED; RE L.I.U.N.A., LOCAL 
cl pene a eee rato enue ATKIN oc (Dec.) 


Construction Industry - Sale of a Business - Related Employer - Board not accepting union’s char- 


acterization of certain individual as “key man” during relevant period - Two and one half 
years separating departure of alleged “key man” from company A and his joining company 
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B - Company A continuing to grow and prosper following departure of alleged ‘key man” - 
Sale of a business and related employer applications dismissed 


TRI-CORPS INDUSTRIAL CONTRACTORS, INDUSTRIAL LABOUR CORPS. 
INC., SCOTRON HOLDINGS INC., CHRISTMAN & LEITCH CONTRACTORS 
LTD., CHRISTMAN & ASSOCIATES CONTRACTORS LTD.; RE THE MILL- 
WRIGHT DISTRICT COUNCIL OF ONTARIO ON ITS OWN BEHALF AND ON 
BEHALEORLOGAIAIOl Gree: aia trates, Mute ets Bac eeieien lace tee tel (Oct.) 1446 


Construction Industry Grievance - Abandonment - Accreditation - Bargaining Rights - Collective 
Agreement - Construction Industry - Employer Support - Judicial Review - Natural Justice 
- Whether respondent bound by provincial ICI agreement - 1962 working agreement signed 
by person with actual authority and not under duress - Board affirming and applying rea- 
soning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement not 
limited to six civil trades - Respondent’s submission on employer support rejected - Union’s 
withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include respon- 
dent on Schedule “F” in connection with 1975 accreditation of Electrical Contractors Asso- 
ciation not signifying abandonment of bargaining rights - Respondent bound by provincial 
ICI agreement - Grievance allowed - Respondent applying for judicial review on ground 
that full Board meeting violated rules of natural justice and seeking interim relief - Motions 
Court judge granting order compelling attendance of chair, vice-chair and registrar before 
special examiner to obtain information respecting Board procedures - Motion to produce 
various reports and documents dismissed - Full panel of Divisional Court allowing appeal 
and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
TEE Wea OG ALSO ae Sac ccich ts sahestsis snot i Prinap parteete aati co piclage sh nak 9 outa Ne PiitanagteKs ae (Jan.) 113 


Construction Industry Grievance - Abandonment - Accreditation - Bargaining Rights - Collective 
Agreement - Construction Industry - Employer Support - Judicial Review - Natural Justice 
- Whether respondent bound by provincial ICI agreement - 1962 working agreement signed 
by person with actual authority and not under duress - Board affirming and applying rea- 
soning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement not 
limited to six civil trades - Respondent’s submission on employer support rejected - Union’s 
withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include respon- 
dent on Schedule ‘“‘F” in connection with 1975 accreditation of Electrical Contractors Asso- 
ciation not signifying abandonment of bargaining rights - Respondent bound by provincial 
ICI agreement - Grievance allowed - Respondent applying for judicial review on ground 
that full Board meeting violated rules of natural justice and seeking interim relief - Motions 
Court judge granting order compelling attendance of chair, vice-chair and registrar before 
special examiner to obtain information respecting Board procedures - Motion to produce 
various reports and documents dismissed - Full panel of Divisional Court allowing appeal 
and setting aside order of motions court judge - Court of Appeal dismissing motion for 
leave to appeal 


ELLIS-DON LIMITED; THE OLRB AND IBEW, LOCAL 894............: eters (June) 801 


Construction Industry Grievance - Abandonment - Bargaining - Construction Industry - Board 
not persuaded that period of inaction in roads sector between 1988 and 1992 sufficient to 
warrant finding of abandonment in that sector of bargaining rights granted in multi-sector 
certificate - Board setting out parties’ submissions in respect of whether employer neverthe- 
less bound by “cross-over” clause in collective agreement negotiated by accredited 
employer organization - Employer arguing that employer association had no right to bar- 
gain beyond sector for which it was accredited, at least for non-members - Accredited 


60 


employer organization given ten working days to indicate whether it wishes to make repre- 
sentations in connection with “‘cross-over’’ clause issue 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 


Construction Industry Grievance - Abandonment - Bargaining Rights - Construction Industry - 


Road building contractor entering into voluntary recognition agreement with union in 
August 1990 - Employer applying collective agreement until September 1991 when it 
returned to operating as non-union contractor - Union grieving non-compliance with agree- 
ment in November 1992 - Board rejecting employer’s submission that grievance not arbitra- 
ble on basis that union had abandoned bargaining rights 


ASSOCIATED CONTRACTING INC.; RE TUOE, LOCAL 793... io. cincsecwis cans (Aug. ) 


Construction Industry Grievance - Abandonment - Construction Industry - Employer alleging 


abandonment of bargaining rights in context of union’s grievance referral - Board denying 
union’s preliminary objections to effect that issue of abandonment res judicata and that 
employer could not establish prima facie case 


ASSOCIATED CONTRACTING INC; REIWOB LOCAL O38 nwtcuiiecetaaes. (Mar.) 


Construction Industry Grievance - Adjournment - Construction Industry - Jurisdictional Dispute - 


Parties - Practice and Procedure - Board rejecting employer’s motion that Board defer con- 
sideration of grievance to allow it to file jurisdictional dispute complaint - Board noting that 
parties had not addressed whether employer’s unrepresented labourers, Labourers’ union, 
or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 


Construction Industry Grievance - Adjournment - Construction Industry - Jurisdictional Dispute - 


Practice and Procedure - Ironworkers’ union grieving failure to assign its members certain 
work - Millwrights’ union seeking to intervene - Millwrights’ submitting that grievance inar- 
bitrable because Ironworkers’ asking Board to enforce order made in The State Group case 
and because dispute raised in grievance is jurisdictional dispute - Board adjourning section 
126 proceeding pending filing and disposition of jurisdictional dispute complaint under sec- 
tion 93 of the Act 


E.S. FOX LIMITED, ONTARIO ERECTORS ASSOCIATION INCORPORATED; RE 
BSOIW, LOCAL 700; RE MILLWRIGHTS DISTRICT COUNCIL OF ONTARIO ON 
ITS: OWN BEHALRAND'ON BEHALE OF TIS LOCA 1244 ewe. ores (May) 


Construction Industry Grievance - Constitutional Law - Construction Industry - Judicial Review - 


Board dismissing employer’s submission that construction of banks by bank employees 
within sphere of federal labour relations - Board assuming jurisdiction to deal with griev- 
ance - Bank seeking judicial review - Divisional Court finding construction of new bank 
building to be ordinary construction activity and within provincial jurisdiction - Judicial 
review application dismissed - Motion for leave to appeal dismissed by Court of Appeal - 
Application for leave to appeal to Supreme Court of Canada dismissed 


TORONTO-DOMINION BANK, THE; RE CJA, LOCAL 785, ONTARIO LABOUR 
RELATIONS BOARD, ATTORNEY GENERAL OF CANADA AND ATTORNEY 
GENERAL OF ONTARIO“. 38) tn ee ee ee (Jan.) 


Construction Industry Grievance - Construction Industry - Board applying Great Lakes 


Fabricating case and finding employer member of Sarnia Construction Association bound 
by province-wide ICI Labourers’ collective agreement - Board finding union estopped from 
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asserting its collective agreement rights in respect of any contract bid on or project com- 
menced prior to date of Board’s decision 


ALUMA SYSTEMS CANADA INC.; RE LIUNA, ONTARIO PROVINCIAL DIS- 
TRICT COUNCIL ON BEHALF OF ITS AFFILIATED LOCAL UNIONS 183, 247, 
491, 493, 506, 527, 597, 607, 625, 837, 1036, 1059, 1081 AND 1089; RE CARPENTERS 
ANDRA ELIEDIMWORKRERSPOCAE2T, CIA TOCA me oc. cecessnecnsce ater eine (Nov.) 


Construction Industry Grievance - Construction Industry - Board determining that certain water 
lancing work performed on steam generators located within Hydro nuclear power facility 
not falling within terms of collective agreement between EPSCA and Boilermakers’ union 


BABCOCK & WILCOX, INTERNATIONAL DIVISION; RE BBF, LODGE 128.(Mar.) 


Construction Industry Grievance - Construction Industry - Board determining that employer who 
is not member of accredited employer association is not bound by agreement made by asso- 
ciation for other than geographic area and sector for which it is accredited - Board finding 
that cross-over clause of sewer and watermain collective agreement not applicable to 
responding employer in road building sector 


ELIRPA CONSTRUCTION AND MATERIALS LIMITED; RE IUOE, LOCAL 793: 
RE METROPOLITAN TORONTO SEWER AND WATERMAIN CONTRACTORS 
ASS OCIONT oe nt ee ee eee (July) 


Construction Industry Grievance - Construction Industry - Board finding and declaring that 
employer discriminated against union steward and violated collective agreement by failing 
to offer him opportunity to work overtime on specified date - Grievance allowed 


Broo DANS CICA TION ING sR TIE TA IOC Ais 95 ore seta anaes tac tea ct samnre (Dec. ) 


Construction Industry Grievance - Construction Industry - Board finding that certain landfill 
operations work not work within the construction industry - Grievance dismissed 


ROBERT HUME CONSTRUCTION LTD.; IUOE AND ITS LOCAL 793 ......... (Sept.) 


Construction Industry Grievance - Construction Industry - Board finding that collective agree- 
ment requires employer to pay $70 travel allowance, regardless of whether or not an 
employee who works a day in “zone” incurs accommodation expense on night following 
work assignment - Grievances allowed 


MONTGOMERY KONE ELEVATOR CO.; RE IUEC, LOCAL 50.................4. (Apr.) 


Construction Industry Grievance - Construction Industry - Damages - Reconsideration - Reme- 
dies - Board earlier refusing to enforce 120 per cent interest rate set out in collective agree- 
ment - Union’s reconsideration application dismissed 


BAIRRADASMASONRY ING.: LIWNAs LOCAL, 183 cia sncwns 2 dsncsatentedasuennseea? (Mar.) 


Construction Industry Grievance - Construction Industry - Damages - Remedies - Board earlier 
finding employer in violation of collective agreement in failing to subcontract certain work 
to company in contractual relations with Labourers’ union - Parties failing to agree on 
whether damages owing - Board not accepting employer’s assertion that, in order to prove 
entitlement to damages, union must prove that employer or union subcontractor had same 
equipment, expertise and supervisory capacity actually supplied by subcontractor used by 
employer - Union here showing that it had members available to perform contracted work 
and that it was within capability of union contractors or of the employer to perform work 
described in contract documents - Board satisfied that union proving its entitlement to com- 
pensation 


ELLIS-DON LIMITED: RE LIUNA, LOCAL 1036 AND LIUNA ONTARIO PROVIN- 
UAT AIST TCC OUNCE at eet ee eter brcseo nena (Apr.) 
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Construction Industry Grievance - Construction Industry - Damages - Remedies - Union seeking 
damages for wages owing against corporate employer and against corporate director in his 
personal capacity - Union relying on Ontario Business Corporations Act (OBCA) and 
Employment Standards Act in respect of order against director - Board concluding that 
Board without jurisdiction to enforce provisions of OBCA or ESA as if it were either a civil 
court in which a civil action had been commenced, or an employment standards officer 
making an order under the ESA - Board quantifying damages and making order against 
employer only 


LOCA L204 4 sonic cnke demain tates teat ae aes picaitcieatacioe tne aie faaier nee cain a gene ieee (Feb.) 181 


Construction Industry Grievance - Construction Industry - Discharge - Employer seeking to 
assign mechanic’s work to “Helper” following completion of apprenticeship - Union refus- 
ing to issue ‘“mechanic’s card” - Employer advising grievor that if he did not work as “‘me- 
chanic” he would be deemed to have quit - Board finding that employer’s request that 
grievor work as mechanic without union referral violating collective agreement - Board con- 
cluding that grievor did not resign, but was discharged without just cause - Grievance 


allowed 
OTIS CANADA, INC., NATIONAL ELEVATOR AND EXCALATOR ASSOC.; RE 
TUE COR OG AEP S0 soccer tre teacsantes ami see eee Near a Ed Ct aC ae RE CN oR (Apr.) 469 


Construction Industry Grievance - Construction Industry - Discharge - Timeliness - Practice and 
Procedure - Unfair Labour Practice - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DIXIE ELEVATORIED, REIUEC, LOGAW SOC ccc eee (May) 539 


Construction Industry Grievance - Construction Industry - Judicial Review - Settlement - Labour- 
Management Relations Committee hearing grievance at Step 3 of grievance procedure and 
issuing decision - Union submitting that matter in dispute thereby settled pursuant to griev- 
ance procedure set out in collective agreement - Board upholding union’s preliminary 
motion, concluding that grievance settled, and directing employer to comply with terms of 
settlement - Employer’s application for judicial review dismissed by Divisional Court 


E.S. FOX LIMITED; RE MILLWRIGHT DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1007 AND OLRB......... (Nov.) 1609 


Construction Industry Grievance - Construction Industry - Municipal employer and union disput- 
ing interpretation of subcontracting provision inserted into collective agreement by arbitra- 
tion board - City asserting that subcontracting provision only applying to transfers of work 
where City initially itself acquired contractual obligation to perform work - Union asserting 
that subcontracting provision applying whenever City having it within its power to pass on 
“down the chain” obligation to do construction work - Both interpretations rejected by 
Board - Board finding that arbitration board intended to distinguish between “‘prime” con- 
tracts and “subcontracts” and that collective agreement restricting subcontracting, but not 
restricting letting of prime contracts - Five grievances dismissed and one allowed 


THE CORPORATION OF THE CITY OF SAULT STE. MARIE; RE LIUNA, LOCAL 
1036, A.A, ky BORA TO Rae et Sie Ce Ne ohn orant aA Fane, Rebreet (Apr.) 496 


Construction Industry Grievance - Construction Industry - Practice and Procedure - Reconsidera- 
tion - Employer failing to attend Board hearing and seeking to have Board reconsider deci- 
sion making various orders and declarations - Employer claiming that union official repre- 
sented that Board hearing scheduled for 2:30 p.m. and not 9:30 a.m. as indicated in Board’s 
Notice of Hearing - Board finding that party who fails to check Notice of Hearing and 
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chooses to rely on recollection or representation of others does so at its own risk - Recon- 
sideration application dismissed 


JOHNIMAGGIO EXCAVATING LED. SRE TUOE. LOCAL 793: x5. <.sascovers magnons (Jan.) 31 


Construction Industry Grievance - Construction Industry - Practice and Procedure - Remedies - 
Whether certain job site in Kemptville falling within geographic area assigned to Labourers’ 
union Local 247 under collective agreement - Board applying M. Sullivan & Son case and 
concluding that, under provincial agreement, no local union having exclusive jurisdiction 
over Kemptville - Employer not violating collective agreement when it hired from Local 
527 rather than Local 247 - Grievance dismissed - Employer seeking costs - Board analyzing 
costs issue in detail and concluding that in section 126 proceedings, in absence of specific 
provision in collective agreement, Board has no jurisdiction to award legal costs as such - 
Board, however, directing Local 247 to reimburse employer for its share of section 126(4) 
expenses 


BELLAI BROTHERS LTD.; RE LIUNA, LOCAL 247; RE LIUNA, LOCAL 527 .(Jan.) 2 


Construction Industry Grievance - Construction Industry - Related Employer - Carpenters’ union 
alleging that hotel and construction manager for hotel construction project constituting one 
employer for purposes of the Act - Union also grieving alleged violation of construction 
management provision of Carpenters’ provincial agreement - Board finding that construc- 
tion management provision of collective agreement contravened when bids solicited from 
non-union contractors for foundation work, but in no other respect - Board applying Dalton 
case and declining to exercise discretion under section 1(4) of the Act where contravention 
of construction management clause arising out of circumstances where construction man- 
ager did not acquire any right or obligation over work covered by agreement 


MAATEN CONSTRUCTION LIMITED; 865541 ONTARIO INC.; RE CJA, LOCAL 
DEG es eh OE AER ae Cette ies ita Neem Peau neun omen celine Ancien nan (Apr.) 438 


Construction Industry Grievance - Construction Industry - Sale of a Business - Related Employer 
- Board finding successor’s owner to be quintessential “key person” and finding sale of a 
business under section 64 of the Act - Board also making related employer declaration 
under section 1(4) of the Act 


STEELES ELECTRIC, ELI’S ELECTRIC SERVICE, TOWN AND COUNTRY ELEC- 
TRIC LTD., TOWN AND COUNTRY ELECTRIC, STEELES ELECTRIC, E & E 
STEELES ELECTRIC LTD. C.O.B. AS E & E STEELES ELECTRIC C.O.B. AS; RE 
TBE WaGGA R355 earn dal ren eng coun beads « Prod neh me pane 8 (May) 603 


Construction Industry Grievance - Construction Industry - Trade Union - Labourers’ union alleg- 
ing that MTABA breaching subcontracting provision of collective agreement - Subcontract- 
ing provision effective only if Labourers’ Local 183 and Bricklayers’ Local 1 form “common 
union” by specified date - Board satisfied that “common union” not formed - Grievance 


dismissed 
METROPOLITAN TORONTO APARTMENT BUILDERS’ ASSOCIATION; RE 
LTUNASLOCAU S83 vis. 2 asset ene te epee etch ead oe et encom ncaeee haat (Nov.) 1568 


Construction Industry Grievance - Construction Industry - Union alleging that lay-off violating 
provincial agreement and/or that employer acting in bad faith - Board finding that collective 
agreement requiring employee to maintain employment with one employer for one full 
period of six months or more before industry-wide seniority can be relied on by employee - 
Grievor accordingly unable to utilize his industry-wide seniority rights with the particular 
employer - Evidence not supporting conclusion that employer acting in bad faith - Griev- 
ance dismissed 


DOVER CORPORATION (CANADA) LTD.; RE IUEC LOCAL 90................ (Sept.) 1208 
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Construction Industry Grievance - Discharge - Construction Industry - Employer’s decision to 
remove grievor’s seniority made contrary to collective agreement requiring written notice 
by registered mail to return to work - Grievor subsequently incorrectly laid off - Grievance 
allowed - Reinstatement with compensation ordered 


CHICAGO BLOWER, DIVISION OF EARLSCOURT METAL; RE SHEET METAL 
WORKERS INTERNATIONAL ASSOCIATIONS FOCAL CUR ee (June) 


Continuation of Benefits - Practice and Procedure - Unfair Labour Practice - Reconsideration - 
Strike - Board determining that under section 81.1 of the Act, union entitled to tender pay- 
ments for selected benefits - Employer directed to provide union with information respect- 
ing amounts necessary to continue benefits selected by union - Employer applying for 
reconsideration on ground that Board without jurisdiction to make its production order and 
on ground that Board was required to first determine whether union had tendered any pay- 
ment before making any order or direction - Reconsideration application dismissed 


PARTEK INSULATIONS LTD.; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) AND ILS LOCA ASG 2c. tte th Oa oem aepteciay se ied Smee i (Feb.) 


Crown Employees Collective Bargaining Act - Certification - Termination - Rival union seeking to 
terminate incumbent union’s bargaining rights for certain ‘“‘enforcement officers” employed 
by Crown agency covered by Crown Employees Collective Bargaining Act, 1993 (Bill 117) 
and/or applying to be certified to represent those employees - Parties disputing effect of 
transition provisions in Bill 117 - Board concluding that Labour Relations Board (and not 
Ontario Public Service Labour Relations Tribunal) having jurisdiction to determine the 
applications and that provisions of “old” Crown Employees Collective Bargaining Act 
applying to the applications 


TORONTO AREA TRANSIT OPERATING AUTHORITY; RE ASSOCIATION OF 
GO TRANSIT ENFORCEMENT OFFICERS; RE AMALGAMATED TRANSIT 
UNIONS LOGABASS7 eae ee ner On mn res cetera oe > ae (July) 


Crown Employees Collective Bargaining Act - Change in Working Conditions - Interim Relief - 
Remedies - Unfair Labour Practice - Union alleging that employers violating statutory 
freeze by altering employees’ pension plan and seeking interim relief pending disposition of 
complaint - Employers submitting that Board should not grant interim relief which is tanta- 
mount to final disposition of main complaint - Board not agreeing that interim relief never 
appropriate in such circumstances - Board satisfied that balance of harm favouring union 
and that interim relief should be granted - Board directing employers to provide bargaining 
unit employees with pension plan equivalent to Public Service Pension Plan pending dispo- 
sition of unfair labour practice complaint 


BEEF IMPROVEMENT ONTARIO INCORPORATED, THE CROWN IN RIGHT OF 
ONTARIO (AS REPRESENTED BY THE ONTARIO MINISTRY OF AGRICUL- 
TURE AND FOOD) AND ONTARIO SWINE IMPROVEMENT ONTARIO INCOR- 
PORATED AND; RE OPSEU; RE GROUP OF EMPLOYEEG..........ccccccccccceeee (Apr.) 


Crown Transfer - Abandonment - Bargaining Rights - Sale of a Business - Ministry of Health 
revoking nursing home’s licence, taking over nursing home and operating it for 3 years - 
Ministry of Health calling for and receiving proposals for licensed beds lost due to earlier 
revocation and awarding beds to a number of licensees, including ‘““HG” - Board finding 
that part of Crown undertaking had been transferred to “HG”, that there were valid bar- 
gaining rights to be transferred and that an intermingling of employees had occurred - 
Board finding that predecessor’s collective agreement would have applied at time ‘““HG” 
started combined operation in 1991 without a vote had Crown Transfer Act been applied as 
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it should have been - Evidence not supporting submission that union had abandoned its 
bargaining rights - Application under Crown Transfer Act allowed 


HERITAGE GREEN SENIOR CENTRE, SAINT ELIZABETH HOME SOCIETY, 
ONTARIO MINISTRY OF HEALTH(AND; RE SEIU, LOCA 532i iit cadsr..oes (Apr.) 419 


Crown Transfer - Bargaining Rights - Judicial Review - Ministry of Correctional Services con- 
tracting with several community organizations to provide various services to inmates includ- 
ing discharge planning, cultural liaison, and counselling - Whether each contract constitut- 
ing transfer of part of Crown’s “undertaking” to the community agency - Board not 
persuaded that the right to perform particular services created by subcontract is ‘‘part” of 
Crown’s “undertaking” to which bargaining rights attach or which create successor ship on 
execution of contract - Crown transfer application dismissed by Board - Divisional Court 
dismissing union’s application for judicial review 


ST. LEONARD’S SOCIETY OF METROPOLITAN TORONTO AND COMMUNITY 
LIAISON SERVICES AND BLACK INMATES AND FRIENDS ASSEMBLY, THE 
CROWN IN RIGHT OF ONTARIO AS REPRESENTED BY THE MINISTRY OF 
CORRECTIONAUSER VICES AND: RE OPS Urn. sastcaer sae cn seenenteesenn-=aeaae (Jan.) 126 


Damages - Construction Industry - Construction Industry Grievance - Reconsideration - Reme- 
dies - Board earlier refusing to enforce 120 per cent interest rate set out in collective agree- 
ment - Union’s reconsideration application dismissed 


BATRRADA MASONRY INGC.. LIUINA, LOC AIL S3 viidsssctncsestasensteeon egret. tan: (Mar.) 204 


Damages - Construction Industry - Construction Industry Grievance - Remedies - Board earlier 
finding employer in violation of collective agreement in failing to subcontract certain work 
to company in contractual relations with Labourers’ union - Parties failing to agree on 
whether damages owing - Board not accepting employer’s assertion that, in order to prove 
entitlement to damages, union must prove that employer or union subcontractor had same 
equipment, expertise and supervisory capacity actually supplied by subcontractor used by 
employer - Union here showing that it had members available to perform contracted work 
and that it was within capability of union contractors or of the employer to perform work 
described in contract documents - Board satisfied that union proving its entitlement to com- 


pensation 
ELLIS-DON LIMITED; RE LIUNA, LOCAL 1036 AND LIUNA ONTARIO PROVIN- 
CIATSDISTRICT COUNCIL aco, io cd. 0. Aetae Wien tres danse ne weda Neos - ath neem eae ait (Apr.) 386 


Damages - Construction Industry - Construction Industry Grievance - Remedies - Union seeking 
damages for wages owing against corporate employer and against corporate director in his 
personal capacity - Union relying on Ontario Business Corporations Act (OBCA) and 
Employment Standards Act in respect of order against director - Board concluding that 
Board without jurisdiction to enforce provisions of OBCA or ESA as if it were either a civil 
court in which a civil action had been commenced, or an employment standards officer 
making an order under the ESA - Board quantifying damages and making order against 
employer only 


SPENCER CONSTRUCTION COMPANY LTD. AND IAN SPENCER; RE CJA, 
Ts NERO eae, OUI Od tate (ny x NN alee MRE SADE Ds, 5 Soi iol Mase eR yan es (Feb.) 181 


Discharge - Certification - Certification Where Act Contravened - Change in Working Conditions 
- Discharge for Union Activity - Interference in Trade Unions - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
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interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
UFCW LOGA TITS: ee oe een kee (Aug.) 


Discharge - Certification - Certification Where Act Contravened - Construction Industry - Dis- 


charge for Union Activity - Interference in Trade Unions - Intimidation and Coercion - 
Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 
because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


BASILE.INTERIORS LID: RE PA TSLOCA LU 1AGs estas sccahee eases. cavatnen cours (Aug. ) 


Discharge - Change in Working Conditions - Discharge for Union Activity - Hospital Labour Dis- 


putes Arbitration Act- Interim Relief - Remedies - Settlement - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (alternative place- 
ment”’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 


award issued - Employer implementing impugned changes after notice of union’s interim ~ 


relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
OP ONTARIO. err, Sere ee reese 2 Sen BE ee eile (July) 


Discharge - Change in Working in Conditions - Discharge for Union Activity - Interim Relief - 


Remedies - Unfair Labour Practice - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis 


OMBUDSMANIONTARIO: RE-OREIU LOCAL G43 (,, siya 4a. ts eee, (July) 


Discharge - Construction Industry - Construction Industry Grievance - Employer seeking to 


assign mechanic’s work to “Helper” following completion of apprenticeship - Union refus- 
ing to issue “‘mechanic’s card” - Employer advising grievor that if he did not work as ‘‘me- 
chanic’” he would be deemed to have quit - Board finding that employer’s request that 
grievor work as mechanic without union referral violating collective agreement - Board con- 
cluding that grievor did not resign, but was discharged without just cause - Grievance 
allowed 


OTIS CANADA, INC., NATIONAL ELEVATOR AND EXCALATOR ASSOC.; RE 
IUECLOGCALS0 ot fog cacen Ad tee arene es on Seer tire Oe een ee (Apr.) 


Discharge - Construction Industry - Construction Industry Grievance - Employer’s decision to 


remove grievor’s seniority made contrary to collective agreement requiring written notice 
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by registered mail to return to work - Grievor subsequently incorrectly laid off - Grievance 
allowed - Reinstatement with compensation ordered 


CHICAGO BLOWER, DIVISION OF EARLSCOURT METAL; RE SHEET METAL 
WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 30 


Discharge - Construction Industry - Construction Industry Grievance - Timeliness - Practice and 
Procedure - Unfair Labour Practice - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DIXIE, ELEVATOR UID REIUEC, LOCAL 0, crcicanrsasduconsecasasesrerenee veer enn (May) 


Discharge - Construction Industry - Discharge for Union Activity - Practice and Procedure - 
Unfair Labour Practice - Board finding union’s 8 1/2 month delay in bringing application 
undue and without justification - Application dismissed 


EASTERN WELDING, 655270 ONTARIO INC. C.O.B. AS; RE UA, LOCAL UNION 
SW AS a oO ch 2 ic alee Aes Wt linia ian ile ingame rae eae w ANE cree shoe aad cite eee ete (June) 


Discharge - Construction Industry - Discharge for Union Activity - Unfair Labour Practice - 
Board finding lay-offs of five fitters related to union’s certification application and therefore 
improper - Application allowed 


EASTERN POWER DEVELOPERS CORP.; RE UA, LOCAL UNION 46......... (Dec.) 


Discharge - Construction Industry - Duty of Fair Referral - Duty of Fair Representation - Intimi- 
dation and Coercion - Practice and Procedure - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
Det ig oes Se a ih ic res a ee nis te ae piers (June) 


Discharge - Discharge for Union Activity - Interim Relief - Practice and Procedure - Remedies - 
Unfair Labour Practice - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIRLON PLASTICS INC.; RE UFCW, AFL/CIO, CLC 1.0... eee eeeeeeeeee ee eeee tenes (Aug.) 


Discharge - Discharge for Union Activity - Interim Relief - Remedies - Board reinstating dis- 
charged resident superintendents on interim basis pending disposition of unfair labour prac- 
tice complaint - Board clarifying that interim reinstatement involving both previous benefits 
of employment (including residence) and obligations 


SHELTER CANADIAN PROPERTIES LIMITED; RE USWA............:sseeeeeeees (Apr.) 
Discharge - Discharge for Union Activity - Interim Relief - Remedies - Trade Union - Trade 


Union Status - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
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Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of “trade union” under the Act and that terminations motivated, at 
least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CHISRET Ps, OM Diy eitet art ann: Be Aree eee Pn ee in (Apr.) 


Discharge - Discharge for Union Activity - Interim Relief - Remedies - Unfair Labour Practice - 
Board directing employer to provide work to its employees equivalent to number of hours 
provided when operating two full shifts until Board determining if lay-off of 23 employees 
legitimate 


EARNWAY INDUSTRIES (CANADA) LTD.; REIWA CANADA .............0065 (Nov.) 


Discharge - Discharge for Union Activity - Interim Relief - Remedies - Unfair Labour Practice - 
Board directing interim reinstatement of employee discharged during union organizing 
campaign 


COOPER INDUSTRIES (CANADA) INC:;SRE USWA‘... 0S cc (Mar.) 


Discharge - Discharge for Union Activity - Interim Relief - Remedies - Unfair Labour Practice - 
Union filing complaint in respect of discharge of inside organizer and seeking interim rein- 
statement - Board not regarding three week delay in bringing application as substantial - 
Balance of harm weighing in union’s favour - Board directing that employee be reinstated 
pending determination of complaint and that Board notice be posted in workplace 


INTERCON SECURITY LIMITED; RE COMMUNICATION, ENERGY AND 
PAPERWORKERS UNION OF CANADA..2.,.....c..000 (Sept.) 


Discharge - Discharge for Union Activity - Practice and Procedure - Unfair Labour Practice - 
Union filing unfair labour practice complaint under section 92.2 of the Act - Employer fail- 
ing to reply to union’s application, but attending at Board on day of hearing - Board not 
permitting employer additional time to file response - Board determining matter solely on 
materials filed by applicant - Application allowed and reinstatement with compensation 


ordered 
TRICAN MATERIALS LTD. AND DUNHILL CONTRACTING LTD;:.RE TEAM- 
STERS:- UNION LOCAL. NOUSEO 2. tench eee i ee ee ee (Dec.) 


Discharge - Discharge for Union Activity - Unfair Labour Practice - Discharged employees reins- 
tated by different Board panel on interim basis pending determination of unfair labour 
practice complaint - At hearing on merits of unfair labour practice complaint, union also 
complaining about manner of interim reinstatement - Board finding employer in violation 
of the Act in respect of interim reinstatement by reinstating grievors to night shift and to 
job mix that was not reflective of range of duties normally performed - In respect of main 
complaint, Board finding employees’ discharges tainted by anti-union animus and directing 
permanent reinstatement with compensation 


TATE.ANDALE CANADA INGs RE USWAs# ee. ices eet ee (June) 
Discharge - Duty of Fair Representation - Unfair Labour Practice - Employee complaining about 


union’s failure to advance his grievance to arbitration - Board noting that employee’s com- 
plaint premature and that fact that a grievance does not go to arbitration does not, in itself, 
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establish any arguable breach of the Act - Board exercising its discretion not to inquire into 
complaint - Complaint dismissed 


GEORGE LEE; RE LOCAL 75, UNION REPRESENTATIVE CLEDWYN 
CONGR Cee SON, DARN PR eile ard oem tate. a crib pom y (Aug.) 1009 


Discharge - Health and Safety - Applicant alleging that he was discharged, contrary to 
Occupational Health and Safety Act, as reprisal for having made certain complaints about 
availability of gloves at his workplace and/or because he had developed dermatitis as result 
of performing work without gloves - Employer affirmatively establishing that applicant ter- 
minated for reasons unrelated to health and safety matters - Application dismissed 


PRECISION ENGINEERING COMPANY DIVISION OF PECO TOOL AND DIE 
De, RIV RD ST PIO cece sete itec ana uneasy Oh oteuien unc staua eR ocak ean ete (May) 596 


Discharge - Health and Safety - Applicant employed as office cleaner suffering from thyroid con- 
dition - Employer requiring its employees to wear uniform including bow-tie tied around 
neck - Applicant’s thyroid condition aggravated by anything around her neck - Employer 
suspending applicant for wearing bow-tie at third button of her blouse - Board concluding 
that applicant honestly and reasonably refused to wear item of clothing in manner she 
believed would endanger her health - Occupational Health and Safety Act applying in cir- 
cumstances where health and safety risk identified by worker is risk to her as a result of dis- 
ability - Employer directed to reinstate applicant to former position with full compensation 
and to permit applicant to wear bow-tie clipped at third button of uniform 


HURLEY CORPORATION? RE MARTA RAPOSO iis cicnsceccctssdscssesseattesosenes (Aug.) 1002 


Discharge - Health and Safety - Employer not satisfying Board, on balance of probabilities, that 
complainant’s health and safety activities not at least part of reason for his discharge - Com- 
plainant subsequently finding new employment and not seeking reinstatement - Complaint 
allowed - Damages ordered 


MUG ENTERPRISES LIMITED? RE JASON JAMES 2. tit ec tcincensticnenentcas ries (Nov.) 1550 


Discharge - Just Cause - Unfair Labour Practice - Board finding that some discipline warranted 
for employee’s carelessness, but that other allegations not made out on the evidence - 
Employer found to have disciplined and discharged employee without just cause contrary to 
section 81.2 of the Act - Written warning substituted for discharge and for various other dis- 
ciplinary notations - Reinstatement with compensation ordered - Application allowed 


OMBUDSMAN ONTARIO“ RE OPEIUMLOCAI 343 iwi ee (Dec.) 1679 


Discharge for Union Activity - Certification - Certification Where Act Contravened - Change in 
Working Conditions - Discharge - Interference in Trade Unions - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “‘old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
TURGW OG AT Lisle ei ee tee eee re te Ed (Aug.) 1029 


Discharge for Union Activity - Certification - Certification Where Act Contravened - Construc- 
tion Industry - Discharge - Interference in Trade Unions - Intimidation and Coercion - 
Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 


70 


because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


BASIEEEINTERIORSLTDESREPATALOGA Lal 4940 hah eee es eee (Aug.) 


Discharge for Union Activity - Change in Working Conditions - Discharge - Hospital Labour Dis- 
putes Arbitration Act- Interim Relief - Remedies - Settlement - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (alternative place- 
ment’’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
OF ONTARIO® 20) 20 er ae EA Oi) aie. Vie ae es SNe eee Ns (July) 


Discharge for Union Activity - Change in Working in Conditions - Discharge - Interim Relief - 
Remedies - Unfair Labour Practice - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis 


OMBUDSMAN ONTARIO] RE OPEIG EL OGAIL343— en eee. (July) 


Discharge for Union Activity - Construction Industry - Discharge - Practice and Procedure - 
Unfair Labour Practice - Board finding union’s 8 1/2 month delay in bringing application 
undue and without justification - Application dismissed 


EASTERN WELDING, 655270 ONTARIO INC. C.O.B. AS; RE UA, LOCAL UNION 
2 are Ra een crane LE At ed MRR ci iy Mapa al! SOD «ro (June) 


Discharge for Union Activity - Construction Industry - Discharge - Unfair Labour Practice - 
Board finding lay-offs of five fitters related to union’s certification application and therefore 
improper - Application allowed 


EASTERN POWER DEVELOPERS CORP.; RE UA, LOCAL UNION 46 ......... (Dec:) 


Discharge for Union Activity - Discharge - Interim Relief - Practice and Procedure - Remedies - 
Unfair Labour Practice - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIRLON PLASTICS INC RE UECW AR CIO CLO... ht ae aera en (Aug.) 


Discharge for Union Activity - Discharge - Interim Relief - Remedies - Board reinstating dis- 
charged resident superintendents on interim basis pending disposition of unfair labour prac- 
tice complaint - Board clarifying that interim reinstatement involving both previous benefits 
of employment (including residence) and obligations 


SHELTER CANADIAN PROPERTIES LIMITED; RE USWA...........cccccccc000--. (Apr.) 
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Discharge for Union Activity - Discharge - Interim Relief - Remedies - Trade Union - Trade 
Union Status - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of ‘“‘trade union” under the Act and that terminations motivated, at 
least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CHiShi Wiemt ee ee e e  te Oe ee ee eee (Apr.) 


Discharge for Union Activity - Discharge - Interim Relief - Remedies - Unfair Labour Practice - 
Board directing employer to provide work to its employees equivalent to number of hours 
provided when operating two full shifts until Board determining if lay-off of 23 employees 
legitimate 


EARNWAY INDUSTRIES (CANADA) LTD.; RE WA CANADA. .................. (Nov.) 


Discharge for Union Activity - Discharge - Interim Relief - Remedies - Unfair Labour Practice - 
Board directing interim reinstatement of employee discharged during union organizing 
campaign 


COOPERANDUSTRIES (CANADA) INGORE USWA ricsmcc 6 is Sates cee cet (Mar.) 


Discharge for Union Activity - Discharge - Interim Relief - Remedies - Unfair Labour Practice - 
Union filing complaint in respect of discharge of inside organizer and seeking interim rein- 
statement - Board not regarding three week delay in bringing application as substantial - 
Balance of harm weighing in union’s favour - Board directing that employee be reinstated 
pending determination of complaint and that Board notice be posted in workplace 


INTERCON SECURITY LIMITED; RE COMMUNICATION, ENERGY AND 
PAPE RWORKERS.UNION.OF CANADA 2 sith icotus-an tenesianailer <ahueanuanars leet « (Sept.) 


Discharge for Union Activity - Discharge - Practice and Procedure - Unfair Labour Practice - 
Union filing unfair labour practice complaint under section 92.2 of the Act - Employer fail- 
ing to reply to union’s application, but attending at Board on day of hearing - Board not 
permitting employer additional time to file response - Board determining matter solely on 
materials filed by applicant - Application allowed and reinstatement with compensation 


ordered 
TRICAN MATERIALS LTD. AND DUNHILL CONTRACTING LTD.; RE TEAM- 
STERSSUNION BOGCATIS NO i880 ee Fire sass ose eens stad ee naan ceincire ae Seema eines ih (Dec.) 


Discharge for Union Activity - Discharge - Unfair Labour Practice - Discharged employees reins- 
tated by different Board panel on interim basis pending determination of unfair labour 
practice complaint - At hearing on merits of unfair labour practice complaint, union also 
complaining about manner of interim reinstatement - Board finding employer in violation 
of the Act in respect of interim reinstatement by reinstating grievors to night shift and to 
job mix that was not reflective of range of duties normally performed - In respect of main 
complaint, Board finding employees’ discharges tainted by anti-union animus and directing 
permanent reinstatement with compensation 


TATE ANDALE CANADA ING. IRE: USWA tc crcexastesavinces gp ae aaitantades care sistes = is (June) 


Duty of Fair Referral - Construction Industry - Discharge - Duty of Fair Representation - Intimi- 
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Duty 


dation and Coercion - Practice and Procedure - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
PED, ee. Saget Aoi d ae <hts ees ee shee Mice hee eee nee eee ae eee (June) 


of Fair Referral - Construction Industry - Duty of Fair Representation - Unfair Labour 
Practice - Applicant alleging that union caused him to lose job by grieving against his 
employer and disrupting the work site with overly frequent visits by business representa- 
tives in furtherance of campaign against him - Complaint dismissed 


JOSE MARTINS: RE LIUNA, LOCAL B27 arte ccashateh ert awe 0 ere ane eee ae (May) 


Duty of Fair Referral - Intimidation and Coercion - Remedies - Unfair Labour Practice - Appli- 


Duty 


cant working as owner-operator under agreement between Pipe Line Contractors and 
Teamsters’ union - Board concluding that union’s actions in introducing rotation system, 
referring applicant to Deep River following lay-off from Stittsville loop, handling of appli- 
cant’s grievance and various other matters not violating union’s duty of fair referral - Board 
finding that union’s refusal to allow applicant to pay union dues, renew membership and 
restore name to dispatch list designed to penalize him for filing complaint with the Board, 
contrary to section 82(2) of the Act - Union directed to compensate applicant for lost earn- 
ings and to restore applicant’s name to dispatch list upon his tendering payment of out- 
standing dues 


LOUIS LAUZON; RE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS; LOCAL Ot a4 RO? ky) ee eae (June) 


of Fair Representation - Charter of Rights and Freedoms - Constitutional Law - School 
Boards and Teachers Collective Negotiations Act - Unfair Labour Practice - Board reject- 
ing submission that section 2(1)(f) of the Labour Relations Act violating section 7 of the 
Charter by depriving teachers of the right to bring complaints of unfair representation 
against their bargaining agent - Board without jurisdiction to to deal with application - 
Application dismissed 


GRANT TADMAN; RE ONTARIO ENGLISH CATHOLIC TEACHERS’ ASSOCIA- 
TION TORONTO SECONDARY UNIT; RE METROPOLITAN SEPARATE 
SCHOOLMBOARD: $45 nelecan. s5teet op. Bed ene eee ee RE ter ite oe (Aug.) 


Duty of Fair Representation - Construction Industry - Discharge - Duty of Fair Referral - Intimi- 


dation and Coercion - Practice and Procedure - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
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removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
ELD) Serer eta ate een e er thetic haves Miss detonated mee heme ret aL arenes (June) 


Duty of Fair Representation - Construction Industry - Duty of Fair Referral - Unfair Labour 


Practice - Applicant alleging that union caused him to lose job by grieving against his 
employer and disrupting the work site with overly frequent visits by business representa- 
tives in furtherance of campaign against him - Complaint dismissed 


JOSE MARGINS "RE LIUNALOGAT 52707 samt. (net castor. Baines (May) 


Duty of Fair Representation - Discharge - Unfair Labour Practice - Employee complaining about 


union’s failure to advance his grievance to arbitration - Board noting that employee’s com- 
plaint premature and that fact that a grievance does not go to arbitration does not, in itself, 
establish any arguable breach of the Act - Board exercising its discretion not to inquire into 
complaint - Complaint dismissed 


GEORGE LEE; RE LOCAL 75, UNION REPRESENTATIVE CLEDWYN 


Duty of Fair Representation - Practice and Procedure - Reconsideration - Unfair Labour Practice 


- Board declining applicant’s request to provide him with copy of chair’s hearing notes - 
Reconsideration application dismissed 


ANTOINE APPLENNEVAUX; LIUNA? LOCAL 10362.55 Sax isciictes. eaterteress (May) 


Duty of Fair Representation - Practice and Procedure - Reconsideration - Unfair Labour Practice 


- Complainant’s request for reconsideration made six months after Board’s decision - Board 
finding no reason to abridge time limit for reconsideration requests established by Rule 85 - 
Application for reconsideration dismissed 


REGINALD FITZGERALD; RE ALEX KEENEY, LOCAL 200, C.A.W.; RE FORD 
MOTOR. COMPANY [OE Dic.tetee atic ea eats een aa I as enemas (Nov.) 


Duty of Fair Representation - Practice and Procedure - Unfair Labour Practice - Applicant assert- 


Duty 


ing that union’s handling of grievance violating the Act - Board receiving evidence of the 
Applicant and then advising parties that it wished to hear their submissions - Board explain- 
ing reasons for its intervention and procedural direction - Board concluding that union did 
not violate the Act in respect of any of its actions - Application dismissed 


COVINGTON CLARKE; LOCAL 400 F.W.D. - INTERNATIONAL UNION OF 
ELECTRONIC, ELECTRICAL, SALARIED, MACHINE AND FURNITURE WORK- 
ERS» APL-CIO/WA=Z-BOY CANA DASLIMITED  iariceece naan ctrauecst asa reeuchaeseas (June) 


of Fair Representation - Practice and Procedure - Unfair Labour Practice - Applicants 
asserting that decision not to take their job posting grievance to arbitration violating 
union’s duty of fair representation - Board declining to inquire into application having 
regard to delay in filing it, previous parallel proceeding, likelihood of success, nature and 
utility of any remedy that might flow, cost implications, passage of time from critical 
events, and shifting labour relations situation - Application dismissed 


MIRZA ALAM, BRIAN AMES, MAHMOOD ANSARI, MOHD ASLAM, BRUCE 
BOULTON, ROBERT CAMPBELL, ASHTON CASPERSZ, JANA CIBULKA, ED 
FODEN, ARTHUR GLEGHORN, NIKOLAS ILKOS, JOE KAROL, STEVE KIRILO- 
VIC, ANTHONY KORSMAN, SHU-TAK KWAN, FRED LA ROCHE, MAHENDAR 
MAKIM, CAROLYN OAKS, RAJ PURI, VINCE RISI, PHIL RUSSELL, DANNY 
SAMSON, FRANK SINDELAR, HANK TEEUWISSEN, STAN TRAKALO, BILL 
TYNDALL AND MICHAEL WONG; RE POWER WORKERS’ UNION - CUPE 
LOCAL 1000; RE ONTARIO HYDRO ss cc nett sacdceigs stab ened sag he telceed Ge ge see senass (June) 
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Duty of Fair Representation - Practice and Procedure - Unfair Labour Practice - Employee alleg- 


ing violation of union’s duty of fair representation based on a refusal to arbitrate his over- 
time grievance, an allegedly improperly worded grievance regarding sick days, and the fail- 
ure of the union to consult him regarding a transfer - At the close of employee’s case and at 
vice-chair’s request, employee making argument - Board not satisfied that section 69 of the 
Act violated and dismissing application 


ARTHUR CHEN; RE LOCAL 43 METRO TORONTO CIVIC EMPLOYEES UNION 
GUPE APFILIATES READHE GUiLy ORLEO RO NGO oo roe ss aise sooth en nnanias aces (Sept.) 


Duty of Fair Representation - Ratification and Strike Vote - Witness - Unfair Labour Practice - 


Applicant alleging that union breached Act when it negotiated and secured employee ratifi- 
cation of agreement permitting third shift in employer’s Oshawa truck plant - Applicant 
complaining about process by which agreement concluded - Applicant also complaining 
about conduct allegedly intended to intimidate or penalize witnesses in Board proceeding - 
Board concluding that allegations without foundation - Application dismissed 


MARY ANNE GREEN, CAW LOCAL 222 UNION MEMBER; RE JOHN CAINES, 
CAW LOCAL 222 UNION PLANT CHAIRPERSON; RE GENERAL MOTORS OF 
CANADA LIMITED (SG MICE innate srccis avaitinrs ou ove dene soca tes Waste qettitachenisntamee aaa dcttcn (June) 


Duty of Fair Representation - Unfair Labour Practice - Applicants alleging that union’s initial 


refusal to support their wage grievance, followed by its dilatory scheduling of an arbitration 
hearing and subsequent cancelling of the hearing, violating union’s duty of fair representa- 
tion - Complaint dismissed 


DANIEL ADUSEI AND FELICIA ADUSEI; RE ONA; RE CLARKE INSTITUTE OF 
PSY CHUA TION che wasiae cic te ie coe celine oe eerie nen Re eee (May) 


Duty of Fair Representation - Unfair Labour Practice - Applicants claiming to have been misled 


by union in relation to early retirement options available to them and seeking $35,000 each 
in compensation - Board satisfied that there was no misrepresentation — innocent or other- 
wise — by union - Complaint dismissed 


RHEAL V. DIONNE, NORTON SMITH, ROBERT TAYLOR, ROBERT HASIE AND 
JOHN A. MACDONALD, ROBERT BURGON, AND 91 PERSONS LISTED ON 
APPENDIX “A”; RE NATIONAL AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS UNION OF CANADA (CAW-CANADA) AND 
ITS LOCAL 199 (ST. CATHARINES) AND ITS LOCAL 1973 (WINDSOR); RE GEN- 
ERAL MOTORS OF CANA DACLIMEVED 2s .ietcaenceeex sucess soacesemeenancnes inure eauus (May) 


Duty of Fair Representation - Unfair Labour Practice - Board observing that in order to establish 


breach of duty of fair representation, complainant must demonstrate something more than 
fact that grievance did not go to arbitration or that he had some argument to make about 
how collective agreement might be applied to him - Complainant given 21 days to set out 
why his application should not be dismissed 


LEONARD A. VAILLANT; RE COMMUNICATIONS ENERGY & PAPERWORK- 
ERS’ UNION, LOCAL 39; RE LAKEHEAD NEWSPAPER LTD.................0005 (Nov.) 


Duty to Bargain in Good Faith - Adjustment Plan - Practice and Procedure - Unfair Labour Prac- 


tice - Union alleging that employer breaching duty to bargain in good faith and make every 
reasonable effort to negotiate adjustment plan - Subsequent to hearing of complaint, and 
while decision pending, Board informed by employer that parties had reached collective 
agreement including terms on certain adjustment issues and that application rendered moot 
- Union disputing employer’s position - Board dismissing application on grounds on moot- 
ness, and on grounds that it would serve no labour relations purpose to inquire further into 
application because no remedial relief would be ordered 


ONTARIO HYDRO; RE POWER WORKERS UNION, CUPE LOCAL 1000 ..... (June) 
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Duty to Bargain in Good Faith - First Contract Arbitration - Interest Arbitration - Practice and 


Duty 


Duty 


Duty 


Procedure - Unfair Labour Practice - Employer complaining of bad faith bargaining where 
union put certain issues to interest arbitrator which had not been pursued in bargaining - 
Board finding nothing illegal about raising “new” issues or changing position in course of 
submissions to arbitration - Once arbitration process invoked, it is for arbitrator to decide 
what terms of first agreement will be - Board concluding that facts pleaded disclosing no 
violation of the Act - Application dismissed 


CENTRE JUBILEE CENTRE; RE USWA, GERRY LORANGER, BRIAN 


to Bargain in Good Faith - Interim Relief - Remedies - Unfair Labour Practice - Board 
making interim order directing employer to permit union to post notice of union meetings 
and information concerning collective bargaining - Employer directed to immediately post 
notice of union membership meeting produced by union at hearing - Employer also 
directed to meet with union’s bargaining committee within 14 days in order that parties bar- 
gain in good faith and make every reasonable effort to make a collective agreement 


REYNOLDS-LEMMERZ INDUSTRIES; RE CAW - CANADA ..................0006 (Nov.) 


to Bargain in Good Faith - Interim Relief - Remedies - Unfair Labour Practice - Union 
alleging violation of employer’s duty to bargain in good faith in failing to disclose during 
bargaining de facto decision to close logging camp - Union seeking interim order that camp 
be re-opened - Interim order would require employer to return heavy equipment already 
moved out, and to reverse notification, bumping a re-assignment process that had already 
taken place - Union failing to act promptly in filing its application with Board - Balance o 
harm weighing in respondent’s favour - Application dismissed 


AVENORANG | IWA: CANADA. LOCAL 2693 is. cde, sesamin aengsaeeettuiact vader serine we (Apr.) 


to Bargain in Good Faith - Lock-Out - Unfair Labour Practice - Following rejection by 
union of employer’s final offer, employer locking-out employees and subsequently perman- 
ently closing business - Union then accepting offer, but employer taking position that offer 
no longer available - Board dismissing complaint that employer bargaining in bad faith by 
refusing to execute collective agreement on terms set out in its final offer - Board not satis- 
fied that employer’s lock-out of employees and subsequent closing unlawfully motivated - 
Complaints dismissed 


THE PEEL COUNGLY RESTAURANT; CUCU es wescsusewacanaegnapiicrat se eedaadeder seth (Feb.) 


Employee - Bargaining Unit - Certification - Board finding “shift supervisors” to be employees 


within meaning of the Act - Employer and union disputing description of appropriate bar- 
gaining unit - Union proposing unit excluding office and sales staff - Employer asserting 
that excluding office and sales staff would not reflect communities of interest in plant and 
would lead to serious labour relations problems - Board finding reference to “community of 
interest” to be unhelpful - Board’s focus should be upon evidence of concrete, demonstra- 
ble problems which will result from applicant’s proposed unit - Board finding union’s pro- 
posed unit appropriate 


ACTIVE MOLD PLASTIC PRODUCTS LTD.; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 


Employee - Bargaining Unit - Certification - Constitutional Law - Charter of Rights and Free- 


doms - Membership Evidence - Board determining that section 8(4) of the Act not violating 
freedoms of expression, association and right to equal treatment set out in Charter - Board 
dismissing employees’ objections to validity of trade union’s membership evidence - Board 
finding union’s proposed ‘“‘all employee” unit appropriate and rejecting employer’s asser- 
tion that the retail and service components of its business so distinct that employees in those 
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components not sharing community of interests - Board finding ‘hardware department 
manager” to be “employee” within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Employee - Bargaining Unit - Certification - Employee Reference - Practice and Procedure - 


Union applying for certification and both union and employer participating in waiver pro- 
cess - Union making no challenges to list of employees filed by employer and Officer subse- 
quently announcing the count - Employee list not including four Regional Managers - 
Union and employer subsequently agreeing on bargaining unit description, but union advis- 
ing Board that parties disputing whether Regional Managers should be included in bargain- 
ing unit - Union asking Board to appoint officer under section 108(2) of the Act - Employer 
objecting to request under section 108(2) as untimely, prejudicial and an abuse of waiver 
and certification procedure - Board holding that union and employer bound by agreements 
made in waiver process, including agreements on list of employees in bargaining unit and 
on geographic scope of bargaining unit - Certificate issuing - Request under section 108(2) 
not considered by panel in context of certification application 


CAA NORTHEASTERN ONTARIO AUTO CLUB AND ONTARIO MOTOR 
LEAGUE WORLDWIDE TRAVEL (SUDBURY) INC.; USWA. ...................08 (Mar. ) 


Employee - Bargaining Unit - Certification - Practice and Procedure - Representation Vote - Par- 


ties disputing status of certain individuals - Board rejecting union’s submission that doc- 
trines of res judicata or issue estopel applying to prevent employer from taking position dif- 
ferent from position taken in union’s earlier certification application - Board rejecting 
employer’s submission that in circumstances of the case, including its assertion that union’s 
support barely over 55%, representation vote should be ordered - Board revoking appoint- 
ment of Labour Relations Officer and directing hearing before panel of Board in order to 
expedite resolution of bargaining unit configuration issues 


REYNOLDS-LEMMERZ INDUSTRIES; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA); RE GROUP OF EMPLOYEES..........ccccesseseseesseeeseeeeeeeees (Sept.) 


Employee - Bargaining Unit - Certification - Security Guards - Board determining that “‘site 


supervisors’ employed by security firm not exercising managerial functions within meaning 
of section 1(3) of the Act - ‘‘Site supervisors” included in bargaining unit - Final certificate 
issuing 


WACKENHUT OF CANADA UIMITED: RE WUSW Arce. orhcetees st patedee ce eevee eee (Jan.) 


Employee - Certification - Bargaining Unit - Deputy Treasurer and Works Supervisor employed 


by municipality found to be ‘employees’ within meaning of Act and included in bargaining 
unit - Certificate issuing 


CORPORATION OF THE TOWN OF BOTHWELL; RE TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS UNION, LOCAL NO. 880.......... (Mar.) 


Employee - Certification - Board concluding that Inspectors and Instructors employed by Toronto 


Transit Commission exercising managerial functions - Inspectors and Instructors not “‘em- 
ployees”’ within meaning of the Act 


TORONTO TRANSIT COMMISSION; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA); RE AMALGAMATED TRANSIT UNION, LOCAL 113; RE 
GROUP OP EMPLOYEES... Ghee ee range (Mar.) 


Employee - Certification - Board finding that certain persons attending safety orientation session 
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on date of certification application not employees at work on that date and properly 
excluded from list of employees 


MAIDSTONE MANUFACTURING INC.; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(ORGAN AIDA) Scenes 8rd mr) il hue Sonn idee “RPA LA 130 culate tial & (Aug.) 


Employee - Certification - Charges - Employer Support - Evidence - Membership Evidence - 
Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 


Employee - Certification - Employee Reference - Board finding secretary/clericals, payroll 
administrator, municipal law enforcement inspector, property standards officer, and princi- 
pal planner employed by municipality to be “‘employees” within meaning of the Act - 
Records management co-ordinator found not to be an ““employee”’ 


THE CORPORATION OF THE TOWN OF INNISFIL; RE COMMUNICATIONS, 
ENERGY AND PAPERWORKERS UNION OF CANADA...............ccsceccesneeeees (Jan.) 


Employee - Certification - Employee Reference - Practice and Procedure - Parties disputing 
employee status of Discharge Planning Co-Ordinator - Board in receipt of Labour Rela- 
tions Officer Report including transcript of examination, plus parties’ full written submis- 
sions - Board satisfied that matter can be decided on basis of material before it and without 
further oral hearing 


NIAGARA-ON-THE-LAKE GENERAL HOSPITAL; RE ONA.....................005. (July) 


Employee - Certification - Occupational Health Nurse found to be ‘““employee” within meaning of 
the Act and included in nurses’ bargaining unit - Board finding that responsibility for com- 
pleting certain workers’ compensation forms not a managerial function as contemplated by 
section 1(3) of the Act 


PUBLIC GENERAL HOSPITAL SOCIETY OF CHATHAM; RE ONA............. (Feb.) 


Employee - Certification - Union and employer disputing whether certain individuals should be 
excluded from bargaining unit because they exercise managerial functions or are employed 
in confidential capacity - Board finding Activity Director and Registered Nurses employed 
by nursing home to be “employees” within meaning of the Act - Final certificate issuing 


FOYER SARSFIELD NURSING HOME, 681356 ONTARIO LIMITED C.O.B. AS; RE 
IS WV A ere esc eee esc de atae ecard re ecient Rasta oe tere saan Ce Ore Mecne Os cassie Ne weel as comet Faia (Apr.) 


Employee - Change in Working Conditions - Ratification and Strike Vote - Strike - Strike 
Replacement Workers - Unfair Labour Practice - Union’s compliance with section 74(5) of 
Act arising in context of strike replacement application - Whether laid off employee with 
only possibility of recall entitled to participate in strike vote - Parties agreeing that individ- 
ual entitled to vote only if found to be employee in bargaining unit - Board finding individ- 
ual without sufficiently substantial employment attachment to be considered employee 
within bargaining unit with entitlement to vote - Board finding that employer carrying on 
business as before in hiring students who had worked for it for the last 4 summers and not 
recalling individual from lay-off who had worked for it for three weeks almost one year ear- 
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lier - Applications alleging violation of statutory freeze and violation of strike replacement 
ban dismissed 


GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR................... (Oct.) 


Employee - Employee Reference - Board finding Assistant Director of Athletics, Advertising and 


Publication Officer, Funding-raising Managers, Financial Aid Administrator, Project Co- 
ordinator and Construction Engineer employed by university to be “employees” within 
meaning of the Act - Leisure Services Officer, Co-ordinator of Policy and Research, 
Administrative and Production Supervisor, Fine Arts Liaison Officer, Administrative Offi- 
cer, Convocation Officer, Assistant Director of Secondary School Liaison, and Manager of 
Administrative Computing found not to be ‘““employees” 


YORK UNIVERSITY; RE YORK UNIVERSITY STAFF ASSOCIATION .......... (Jan.) 


Employee Reference - Bargaining Unit - Certification - Employee - Practice and Procedure - 


Union applying for certification and both union and employer participating in waiver pro- 
cess - Union making no challenges to list of employees filed by employer and Officer subse- 
quently announcing the count - Employee list not including four Regional Managers - 
Union and employer subsequently agreeing on bargaining unit description, but union advis- 
ing Board that parties disputing whether Regional Managers should be included in bargain- 
ing unit - Union asking Board to appoint officer under section 108(2) of the Act - Employer 
objecting to request under section 108(2) as untimely, prejudicial and an abuse of waiver 
and certification procedure - Board holding that union and employer bound by agreements 
made in waiver process, including agreements on list of employees in bargaining unit and 
on geographic scope of bargaining unit - Certificate issuing - Request under section 108(2) 
not considered by panel in context of certification application 


CAA NORTHEASTERN ONTARIO AUTO CLUB AND ONTARIO MOTOR 
LEAGUE WORLDWIDE TRAVEL (SUDBURY) INC.; USWA. ................:0c00e (Mar.) 


Employee Reference - Certification - Employee - Board finding secretary/clericals, payroll 


administrator, municipal law enforcement inspector, property standards officer, and princi- 
pal planner employed by municipality to be “employees” within meaning of the Act - 
Records management co-ordinator found not to be an ‘““employee”’ 


THE CORPORATION OF THE TOWN OF INNISFIL; RE COMMUNICATIONS, 
ENERGY AND PAPERWORKERS UNION OF CANADA............0..0:ccereseecsease (Jan.) 


Employee Reference - Certification - Employee - Practice and Procedure - Parties disputing 


employee status of Discharge Planning Co-Ordinator - Board in receipt of Labour Rela- 
tions Officer Report including transcript of examination, plus parties’ full written submis- 
sions - Board satisfied that matter can be decided on basis of material before it and without 
further oral hearing 


NIAGARA-ON-THE-LAKE GENERAL HOSPITAL; RE ONA ........ 0... eeeee (July) 


Employee Reference - Employee - Board finding Assistant Director of Athletics, Advertising and 


Publication Officer, Funding-raising Managers, Financial Aid Administrator, Project Co- 
ordinator and Construction Engineer employed by university to be “employees” within 
meaning of the Act - Leisure Services Officer, Co-ordinator of Policy and Research, 
Administrative and Production Supervisor, Fine Arts Liaison Officer, Administrative Offi- 
cer, Convocation Officer, Assistant Director of Secondary School Liaison, and Manager of 
Administrative Computing found not to be “employees” 


YORK UNIVERSITY; RE YORK UNIVERSITY STAFF ASSOCIATION 


Employer - Interference in Trade Unions - Intimidation and Coercion - Judicial Review - Settle- 


ment - Stay - Strike - Strike Replacement Workers - Unfair Labour Practice - ““‘Home 
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Cares” contracting with various “service provider” agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true “employer” 
in this case or that Home Cares and service providers ‘“‘acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
ANA ONION LOCALS 204 AND 532 5..ospasacisaters tenscentuauy oer sennece ceees cas (Oct.) 1466 


Employer - Interference in Trade Unions - Intimidation and Coercion - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - ““Home Cares” contracting with various ‘‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers ‘‘acting on behalf” of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RES.E.1.U., LOCAL 204 AND LOCAL 532............. (Jan.) 34 


Employer Support - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Judicial Review - Natural Justice 
- Whether respondent bound by provincial ICI agreement - 1962 working agreement signed 
by person with actual authority and not under duress - Board affirming and applying rea- 
soning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement not 
limited to six civil trades - Respondent’s submission on employer support rejected - Union’s 
withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include respon- 
dent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors Asso- 
ciation not signifying abandonment of bargaining rights - Respondent bound by provincial 
ICI agreement - Grievance allowed - Respondent applying for judicial review on ground 
that full Board meeting violated rules of natural justice and seeking interim relief - Motions 
Court judge granting order compelling attendance of chair, vice-chair and registrar before 
special examiner to obtain information respecting Board procedures - Motion to produce 
various reports and documents dismissed - Full panel of Divisional Court allowing appeal 
and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
PERV TsOG AGMROd etices Hane torte ated acme ad. ours, eae (Jan.) 113 
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Employer Support - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Judicial Review - Natural Justice 
- Whether respondent bound by provincial ICI agreement - 1962 working agreement signed 
by person with actual authority and not under duress - Board affirming and applying rea- 
soning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement not 
limited to six civil trades - Respondent’s submission on employer support rejected - Union’s 
withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include respon- 
dent on Schedule “F” in connection with 1975 accreditation of Electrical Contractors Asso- 
ciation not signifying abandonment of bargaining rights - Respondent bound by provincial 
ICI agreement - Grievance allowed - Respondent applying for judicial review on ground 
that full Board meeting violated rules of natural justice and seeking interim relief - Motions 
Court judge granting order compelling attendance of chair, vice-chair and registrar before 
special examiner to obtain information respecting Board procedures - Motion to produce 
various reports and documents dismissed - Full panel of Divisional Court allowing appeal 
and setting aside order of motions court judge - Court of Appeal dismissing motion for 
leave to appeal 


ELLIS-DON:TIMITED: THE OLRB AND IBEW, LOCA 894.2... a (June) 801 


Employer Support - Certification - Charges - Employee - Evidence - Membership Evidence - 
Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
5) Sic aeabatetiae RGN Met teem Billa i ANC to ie cds nae abate orc Bar galery alata (Nov.) 1489 


Employer Support - Certification - Trade Union - Trade Union Status - Unfair Labour Practice - 
Board declining to bar certification application by employees’ association under section 105 
of the Act following unsuccessful application to terminate union’s bargaining rights - 
Employees’ association found to be a trade union under the Act where applications for 
membership not completed until several weeks after other steps in forming union - Board 
not persuaded that employer participated in formation or administration of association - 
Board directing that ballots cast in pre-hearing representation vote be counted 


EUCLID-HITACHI HEAVY EQUIPMENT LTD.; RE EUCLID-HITACHI EMPLOY- 
EES ASSOCIATION; RE CAW-CANADA AND ITS LOCAL 1917......0ccccccc0000 (Nov.) 1514 


Evidence - Adjournment - Construction Industry - Judicial Review - Jurisdictional Dispute - Nat- 
ural Justice - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
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union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
THONSLOCAT Dj vAN DIOL RBORE GIA. LOCALA250 oe. tnaget ese eorececteene es (June) 803 


Evidence - Certification - Charges - Employee - Employer Support - Membership Evidence - 
Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
BES Pepe Rovatie este Nhe aioe cane Bull dash 5, See ade mane a OMe Re ban eee an (Nov.) 1489 


Evidence - Certification - Charges - Fraud - Intimidation and Coercion - Membership Evidence - 
Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARDIAND SANDRA MARSHALL pe. ccc one tao avaoornnlescninineasiecenwanmnesasaadesnastinces (Oct.) 1362 


Evidence - Certification - Charges - Intimidation and Coercion - Membership Evidence - Practice 
and Procedure - Board declining to receive into evidence certain allegations which did not 
comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL 
OEGSUCANSAH SRIEMUISW ACen ee tac ta as Geen a (Aug.) 1057 


Evidence - Certification - Membership Evidence - Form A-4 declarant disclosing that ten mem- 
bership cards received by mail and that no additional steps taken to verify membership evi- 
dence - Board not prepared to give full evidentiary weight to mailed membership cards 
where declarant’s only basis for asserting that cards signed by persons indicated on them is 
declarant’s knowledge that cards received at union office in sealed business reply envelopes 
on specified dates, that the envelopes were delivered to desk of receiver on those dates, and 
that receiver opened the envelopes personally and signed cards on those dates - Board 
directing taking of representation vote 


SEEBURN DIVISION OF VENTRA GROUP INC.; RE USWA ............essseeeees (Nov.) 1585 


Evidence - Certification - Petition - Practice and Procedure - Termination - Board ruling that 
employee who had been discharged contrary to the Act, prior to application to terminate 
union’s bargaining rights, should be included on list of employees for purposes of the count 
- Board not giving any weight to petition sent to Board by fax - Applicant conceding that 
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re-affirmation evidence filed by union representing voluntary expression of employee 
wishes - Application dismissed 


MEAFORD BEAVER VALLEY COMMUNITY SUPPORT SERVICES; RE SONYA 
TER STEGE RE OPSE Us. femurs rarege eto. cee eee ae eee (Oct.) 


Evidence - Construction Industry - Practice and Procedure - Related Employer - Remedies - In 


absence of contrary pleadings or evidence, Board deeming respondents to have accepted 
certain facts stated in application - Board finding five respondents engaged in related activi- 
ties and finding common direction and control among four respondents - Board drawing 
adverse inferences from lack of production and lack of evidence produced by those respon- 
dents - Single employer declaration issuing in respect of four respondents - Board distin- 
guishing Golden Arm Flooring case in respect of joint and several liability where damages 
awarded in earlier Board proceeding against one respondent predated relationship between 
it and other respondents - Application in respect of fifth respondent dismissed 


CENTRAL FORMING & CONCRETE INC.; ALTRACON CONSTRUCTION LIMIT- 
ED; GASPO CONSTRUCTION LIMITED; ASHWORTH ENGINEERING INC.; RE 
CARPENTERS AND ALLIED WORKERS, LOCAL 27, CJA 0.0.0... cece eee (July) 


Evidence - Petition - Practice and Procedure - Termination - Applicant not providing Board with 


detailed evidence of origination of petition, nor any evidence with respect to circulation of 
petition or continuity of carriage of petition after it was received by employee collecting sig- 
natures and then to the Board, nor any evidence of circumstances in which each and every 
signature collected - Union’s non-suit motion granted - Application to terminate bargaining 
rights dismissed 


MAPLE LODGE FARMS LTD.; RE GARAGE WORKERS MAPLE LODGE FARMS 
LTD s-RE-UFCW,. LOCAL D7 9 i cu sas congeatnate Meee meres een ses TG cates epee eee aes (Oct.) 


Evidence - Practice and Procedure - Reconsideration - Union Successor Status - Objecting 


employees seeking reconsideration of Board’s decision declaring Steelworkers’ to be suc- 
cessor union to RWDSU on grounds that the employer had posted no notice of the pro- 
ceeding in the workplace - At conclusion of objecting employees’ case, employer making 
motion for early dismissal of the reconsideration application - Board reviewing jurispru- 
dence and policy considerations associated with procedures for facilitating swift, balanced 
hearings which combine expedition and full opportunity to be heard - Board not requiring 
employer or Steelworkers’ to make election as to whether to call evidence or not, but dis- 
missing employer’s motion 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA, LIMITED; RE 
RWDSU, AFL-CIO-CLC AND ITS LOCAL AFFILIATES RWDSU AFL-CIO-CLC, 
LOCAL 414, 429, 545, 579, 582, 915 AND 991; RE RWDSU, CANADIAN SERVICE 
SECTOR: DIVISION, OF THE USWA LOCAL 414 oc cae sae eas sarees ase (Aug.) 


Evidence - Practice and Procedure - Union requesting that employer be directed to produce copy 


of “‘pay equity report” prepared by consultant - Employer submitting that report’s produc- 
tion prevented by provisions of Municipal Freedom of Information and Protection of Pri- 
vacy Act (MFIPPA) - Board directing that report be produced - Board finding report rele- 
vant and determining that production not prevented by MFIPPA - Sections 51(1) and 51(2) 
of MFIPPA ensuring that Board’s power to compel witnesses and production of documents 
maintained 


ESSEX COUNTY BOARD OF EDUCATION; RE ONTARIO SECONDARY 
SCHOOE TEACHERS FEDERATIONS i sccaseetsratat tease dea. eta oer ate ones (Feb.) 


Final Offer Vote - First Contract Arbitration - Reference - Union’s request for first contract arbi- 


tration under section 41(1.2) of the Act followed by employer’s request for final offer vote 
under section 40 of the Act - Union objecting to final offer vote - Minister of Labour refer- 
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ring issue to Board for its advice - Board advising Minister that Labour Relations Act not 
establishing any scheme of priority as between requests under sections 40 and 41 of the Act 
- Board finding no incompatibility in operation of sections 40 and 41 - Minister advised that 
final offer vote should proceed on usual terms 


ISADORE ROY LUMBER LIMITED; RE INTERNATIONAL UNION OF WOOD- 
WORKERS EOC A L269 Sree cence oticctetn tte saraute. Web uedocenin, Sekar ares. Sima deems (Sept.) 1233 


First Contract Arbitration - Duty to Bargain in Good Faith - Interest Arbitration - Practice and 
Procedure - Unfair Labour Practice - Employer complaining of bad faith bargaining where 
union put certain issues to interest arbitrator which had not been pursued in bargaining - 
Board finding nothing illegal about raising “new” issues or changing position in course of 
submissions to arbitration - Once arbitration process invoked, it is for arbitrator to decide 
what terms of first agreement will be - Board concluding that facts pleaded disclosing no 
violation of the Act - Application dismissed 


CENTRE JUBILEE CENTRE; RE USWA, GERRY LORANGER, BRIAN 
SEE Le an nie eon tn Mn te Re ene (July) 821 


First Contract Arbitration - Final Offer Vote - Reference - Union’s request for first contract arbi- 
tration under section 41(1.2) of the Act followed by employer’s request for final offer vote 
under section 40 of the Act - Union objecting to final offer vote - Minister of Labour refer- 
ring issue to Board for its advice - Board advising Minister that Labour Relations Act not 
establishing any scheme of priority as between requests under sections 40 and 41 of the Act 
- Board finding no incompatibility in operation of sections 40 and 41 - Minister advised that 
final offer vote should proceed on usual terms 


ISADORE ROY LUMBER LIMITED; RE INTERNATIONAL UNION OF WOOD- 
VOIR tC 29 5 eG me cae celta ers - See bios Cau ates cisden ects Minit Natt Ane cease Shciee canes (Sept. ) 11233 


Fraud - Certification - Charges - Evidence - Intimidation and Coercion - Membership Evidence - 
Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
MARDIAND SANDRA: MARSHAL oociise soc ocescorss ca sancansnnanstensivoeeneasacnee nese sn (Oct.) 1362 


Fraud - Certification - Charges - Intimidation and Coercion - Membership Evidence - Reconsider- 
ation - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector's actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA........... (Mar.) 267 
Health and Safety - Discharge - Applicant alleging that he was discharged, contrary to 


Occupational Health and Safety Act, as reprisal for having made certain complaints about 
availability of gloves at his workplace and/or because he had developed dermatitis as result 
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of performing work without gloves - Employer affirmatively establishing that applicant ter- 
minated for reasons unrelated to health and safety matters - Application dismissed 


PRECISION ENGINEERING COMPANY DIVISION OF PECO TOOL AND DIE 
ETD “REMARK DESIPIO Watiarcrenscet ces aces ae ator Samer ne eas Meee scan ad ewer aca anneal (May) 


Health and Safety - Discharge - Applicant employed as office cleaner suffering from thyroid con- 


dition - Employer requiring its employees to wear uniform including bow-tie tied around 
neck - Applicant’s thyroid condition aggravated by anything around her neck - Employer 
suspending applicant for wearing bow-tie at third button of her blouse - Board concluding 
that applicant honestly and reasonably refused to wear item of clothing in manner she 
believed would endanger her health - Occupational Health and Safety Act applying in cir- 
cumstances where health and safety risk identified by worker is risk to her as a result of dis- 
ability - Employer directed to reinstate applicant to former position with full compensation 
and to permit applicant to wear bow-tie clipped at third button of uniform 


HUREEY CORPORATION@RE MARIA RAPOSO (ere. ccdee ys totees on eee ncn eed aese (Aug.) 


Health and Safety - Discharge - Employer not satisfying Board, on balance of probabilities, that 


complainant’s health and safety activities not at least part of reason for his discharge - Com- 
plainant subsequently finding new employment and not seeking reinstatement - Complaint 
allowed - Damages ordered 


MLG.ENTERPRISES LIMITED: RE JASON JAMES excises. 3: acaceevtom esse (Nov.) 


Hospital Labour Disputes Arbitration Act - Bargaining Unit - Combination of Bargaining Units - 


Reference - Board finding residential care programme of children’s treatment centre to be . 


‘hospital’? within meaning of Hospital Labour Disputes Arbitration Act, and that whole of 
treatment centre also a “hospital”? within meaning of the Act - Union holding bargaining 
rights for unit of employees working in group homes in residential care programme and for 
two units of therapists at treatment centre - Union’s application to combine bargaining units 
allowed 


GEORGE JEFFREY CHILDREN’S TREATMENT CENTRE; SEU, LOCAL 


Hospital Labour Disputes Arbitration Act - Change in Working Condition - Unfair Labour Prac- 


tice - ONA alleging that hospital employer violating statutory freeze by granting non-bar- 
gaining unit staff one extra week of vacation entitlement and refusing to extend that benefit 
to ONA bargaining unit members still without first collective agreement - Board applying 
“reasonable expectations” test - Application allowed - Employer directed to grant bargain- 
ing unit employees same compensation package granted to non-bargaining unit employees 


THE BOARD OF GOVERNORS OF THE BELLEVILLE GENERAL HOSPITAL; RE 


Hospital Labour Disputes Arbitration Act - Change in Working Conditions - Interference in Trade 


Unions - Unfair Labour Practice - Board dismissing union’s complaint alleging that hospital 
employer violating Act by instituting new benefits plan for non-unionized employees and 
raising long term disability premium for union’s members 


THE HOSPITAL FOR SICK CHILDREN: RE CUPE, LOGAL2Sl0t. ere (Sept.) 


Hospital Labour Disputes Arbitration Act - Reference - Board finding retirement home to be 


“hospital” within meaning of the Hospital Labour Disputes Arbitration Act 


SELECT LIVING (1991) LTD.; RE PRACTICAL NURSES FEDERATION OF 
ONTARIO et teh ke ee ee tm nig nee mers Genera (Aug.) 


Hospital Labour Disputes Arbitration Act - Reference - Board finding seniors’ residential facility 
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to be home for the aged and, thus, a “hospital” within the meaning of the Hospital Labour 
Disputes Arbitration Act 


BRANCH 133 LEGION VILLAGE INC.; RE UFCW, LOCAL 175...................:. (Aug. ) 970 


Hospital Labour Disputes Arbitration Act - Reference - Employees of organization providing ser- 
vices to adults with developmental handicaps found to be ‘“‘hospital employees” within 
meaning of Hospital Labour Disputes Arbitration Act 


SUREX COMMUNITY SERVICES; RE OPSEU AND ITS LOCAL 5102 ........... (Oct.) 1430 


Hospital Labour Disputes Arbitration Act- Interim Relief - Change in Working Conditions - Dis- 
charge - Discharge for Union Activity - Remedies - Settlement - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (’’alternative place- 
ment’’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
ORVONTEAR IG. Santee pact aaah. aici ont ote ao. hence aca ag (July) 934 


Interest Arbitration - Duty to Bargain in Good Faith - First Contract Arbitration - Practice and 
Procedure - Unfair Labour Practice - Employer complaining of bad faith bargaining where 
union put certain issues to interest arbitrator which had not been pursued in bargaining - 
Board finding nothing illegal about raising ‘““new” issues or changing position in course of 
submissions to arbitration - Once arbitration process invoked, it is for arbitrator to decide 
what terms of first agreement will be - Board concluding that facts pleaded disclosing no 
violation of the Act - Application dismissed 


CENTRE JUBILEE CENTRE; RE USWA, GERRY LORANGER, BRIAN 
SSE Eb eae A te hte te Sl Na ln hc arcsec eho sicker a een? Ame (July) 821 


Interference in Trade Unions - Certification - Certification Where Act Contravened - Construc- 
tion Industry - Board finding lay-off of nine employees tainted by anti-union animus - 
Union certified under section 9.2 of the Act 


DOMUS INDUSTRIES LTD.; RE PAT, LOCAL UNION 1891 ............... cece (Dec.) 1630 


Interference in Trade Unions - Certification - Certification Where Act Contravened - Change in 
Working Conditions - Discharge - Discharge for Union Activity - Unfair Labour Practice - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
[AEG LAO OAT HITS pee Mer ers etree Oeste ho RRs vt es Bah (Aug.) 1029 


Interference in Trade Unions - Certification - Certification Where Act Contravened - Construc- 
tion Industry - Discharge - Discharge for Union Activity - Intimidation and Coercion - 
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Remedies - Unfair Labour Practice - Employer violating Act in threatening and intimidat- 
ing one employee with respect to union membership and in laying off second employee 
because of his union activity - Reinstatement with compensation ordered - Board determin- 
ing that as result of employer’s violations true wishes of employees unlikely to be ascer- 
tained - Union certified under section 9.2 of the Act 


BASIFEINTERIORS EL DORE PA Pel OCAL aga rcrctrte erie mere eee (Aug.) 


Interference in Trade Unions - Change in Working Conditions - Hospital Labour Disputes Arbi- 


tration Act - Unfair Labour Practice - Board dismissing union’s complaint alleging that hos- 
pital employer violating Act by instituting new benefits plan for non-unionized employees 
and raising long term disability premium for union’s members 


THE- HOSPITAL POR SICK CHIT DREN] KE CUPE LOCAL 616.3 tenn (Sept.) 


Interference in Trade Unions - Change in Working Conditions - Interim Relief - Remedies - 


Unfair Labour Practice - New schedule alleged by union to violate statutory freeze and to 
be motivated by anti-union considerations - Union filing unfair labour practice complaint 
and seeking interim relief - Balance of harm weighing in favour of union - Employer 
directed to revoke new scheduling system and to reinstate prior system on interim basis 
pending disposition of union’s unfair labour practice complaint 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAIINURSES FEDERA TIONTOE-ONTARION co.cc oo eee ae (Sept.) 


Interference in Trade Unions - Change in Working Conditions - Intimidation and Coercion - 


Unfair Labour Practice - Board finding that installation of video surveillance cameras in 
workplace motivated, at least in part, by anti-union animus - Installation of cameras also 
violating statutory freeze - Union’s complaint allowed and employer directed to remove 
cameras forthwith 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 


Interference in Trade Unions - Employer - Intimidation and Coercion - Judicial Review - Settle- 


ment - Stay - Strike - Strike Replacement Workers - Unfair Labour Practice - ‘Home 
Cares” contracting with various “‘service provider’ agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true ‘““employer”’ 
in this case or that Home Cares and service providers ‘“‘acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNION. BOCAS 2047 AND 33 2iacueteccntenas teea aad oe (Oct.) 


Interference in Trade Unions - Employer - Intimidation and Coercion - Strike - Strike Replace- 


ment Workers - Unfair Labour Practice - ‘Home Cares” contracting with various ‘‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
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union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers “‘acting on behalf’ of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RE S.E.I.U., LOCAL 204 AND LOCAL 5372............. (Jan.) 34 


Interference in Trade Unions - Interim Relief - Intimidation and Coercion - Remedies - Trustee- 
ship - Unfair Labour Practice - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [‘‘THE WESTBURY”, AND H.E.R.E. 
[4THE:PAREN TE UNION? }) RE 'ELE.R-Es, DOCAI75: ("LOCAL 95” ] i..2 ta. 7% (Aug.) 1166 


Interference in Trade Unions - Interim Relief - Intimidation and Coercion - Remedies - Unfair 
Labour Practice - Union seeking interim relief in connection with unfair labour practice 
complaint alleging that demotion of employee from group leader position violating the Act 
- Board directing that employee be reinstated to his position on interim basis pending final 
disposition of unfair labour practice complaint 


LEO SAKATA ELECTRONICS (CANADA) LTD.; RE TWA CANADA ........... (Oct.) 1359 


Interference in Trade Unions - Intimidation and Coercion - Lock-Out - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Interference in Trade Unions - Intimidation and Coercion - Lock-Out - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - Wearing of union T-shirts in workplace lawful 
activity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to 
work amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 
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Interference in Trade Unions - Unfair Labour Practice - Employer prohibiting wearing of union 
buttons on threat of discipline violating the Act - Application allowed 


METROLAND PRINTING, PUBLISHING AND DISTRIBUTING; RE SOUTHERN 
ONTARIOONBW SPARE RG OID). crust ne eso: ae tere anes eae ate eee (June) 738 


Interference with Trade Unions - Certification - Certification Where Act Contravened - Intimida- 
tion and Coercion - Remedies - Unfair Labour Practice - Employer found to have violated 
Act by certain statements contained in bulletins distributed to employees, certain state- 
ments made by employer at meeting with employees, and by certain statements made to 
two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


GANAC KITCHENS EIMUPED) SRE © UAr cr et eccveo. secce peer mean aece eter an arnenne (Aug.) eM! 


Interference with Trade Unions - Intimidation and Coercion - Unfair Labour Practice - Board 
finding employer’s remarks to group of employees calculated to use promises to undermine 
union’s legitimate authority as bargaining agent and thus interfering with union’s represen- 
tation of its members - Application allowed 


PHARMAPHIL, A DIVISION OF R.P. SCHERER CANADA INC.; RE UFCW, 
LOC ATS STS AND 633. seg otc ats aastonet cies dee aero eke Oech mic era iececaas teers (June) 770 


Interim Relief - Certification - Practice and Procedure - Reconsideration - Stay - Employer apply- 
ing for reconsideration of “bottom line” decision to certify union and seeking interim order 
staying Board’s decision pending issuance of reasons for decision - Board explaining impor- 
tance of avoiding delay in labour relations and practice of issuing “‘bottom line”’ decisions 
with reasons to follow - Balance of harm weighing against staying Board’s decision - Appli- 
cation dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
US WARD, cE aa Pelt kr yen ade ee ite ee ea, See (June) 775 


Interim Relief - Change in Working Conditions - Interference in Trade Unions - Remedies - 
Unfair Labour Practice - New schedule alleged by union to violate statutory freeze and to 
be motivated by anti-union considerations - Union filing unfair labour practice complaint 
and seeking interim relief - Balance of harm weighing in favour of union - Employer 
directed to revoke. new scheduling system and to reinstate prior system on interim basis 
pending disposition of union’s unfair labour practice complaint 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL NURSES FEDERATION OF ONTARIO ............0..cccccceecceuseceees (Sept.) 1274 


Interim Relief - Change in Working Conditions - Related Employer - Remedies - Unfair Labour 
Practice - Board making interim order directing employer to rescind or suspend operation 
of new arrangements affecting employees pending determination of union’s complaint or 
expiration of “freeze”, whichever first occurs 


CHECKER LIMOUSINE AND AIRPORT SERVICE, G. HANLON HOLDINGS INC., 
G.J. HANLON (“HANLON”) AND J. ORENDORFF, 947465 ONTARIO LTD., 
C.O.B. AS; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SECTOR 
DIVISION OF THE UNITED STEELWORKERS OF AMERICA, LOCALS 414, 422, 
AA0 AAS VAGis A83e ARS OO0KA ND 1O SS else een cet eects rae nae oe (Aug.) 991 


Interim Relief - Change in Working Conditions - Remedies - Unfair Labour Practice - Board 
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directing employer to maintain present scheduling system on interim basis pending disposi- 
tion of union’s unfair labour practice application 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL. NURSES FEDERATION OR ONTARIO Fei ita cace cswonnenweneectan nese (Nov.) 1602 


Interim Relief - Change in Working Conditions - Remedies - Unfair Labour Practice - Union 
alleging that change in benefit plan and change in method of wage payment to particular 
classification improperly motivated and violating statutory freeze - Union’s application for 
interim relief dismissed on grounds of delay 


THE BRICK WAREHOUSE CORPORATION; RE SEU LOCAL 268, AFFILIATED 
WITHERHES: be UAE ORL COP AND Cl Ca, cicnssuin see aneaeautaasst sc (Aug.) 1116 


Interim Relief - Change in Working Conditions - Unfair Labour Practice - Remedies - Board 
directing employer to defer implementation of announced shift/schedule changes pending 
determination of union’s unfair labour practice complaint 


MULTIPAK LTD.; RE TORONTO TYPOGRAPHICAL UNION NO. 91-0 ......... (July) 884 


Interim Relief - Change in Working in Conditions - Discharge - Discharge for Union Activity - 
Remedies - Unfair Labour Practice - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis ; 


OMBUDSMAN_ONTARIO: RE OPEWU, LOCA 343 pices ce rnan stones seadaneaensaees (July) 885 


Interim Relief - Consent to Prosecute - Remedies - Unfair Labour Practice - Union filing com- 
plaint and seeking consent to prosecute in respect of alleged violation of earlier Board 
order directing that key union supporter be reinstated to office duties - Union seeking 
interim order reinstating employee - Board noting considerable labour relations harm of 
leaving Board order in state of non-compliance - Board directing that employee be reins- 
tated and that employer post Board notice in workplace 


BANNERMAN ENTERPRISES INC.; RE USWA .........ccecceseeeeeeneeneereeeeeeeeees (Sept.) 1179 


Interim Relief - Crown Employees Collective Bargaining Act - Change in Working Conditions - 
Remedies - Unfair Labour Practice - Union alleging that employers violating statutory 
freeze by altering employees’ pension plan and seeking interim relief pending disposition of 
complaint - Employers submitting that Board should not grant interim relief which is tanta- 
mount to final disposition of main complaint - Board not agreeing that interim relief never 
appropriate in such circumstances - Board satisfied that balance of harm favouring union 
and that interim relief should be granted - Board directing employers to provide bargaining 
unit employees with pension plan equivalent to Public Service Pension Plan pending dispo- 
sition of unfair labour practice complaint 


BEEF IMPROVEMENT ONTARIO INCORPORATED, THE CROWN IN RIGHT OF 
ONTARIO (AS REPRESENTED BY THE ONTARIO MINISTRY OF AGRICUL- 
TURE AND FOOD) AND ONTARIO SWINE IMPROVEMENT ONTARIO INCOR- 
PORATED AND; RE OPSEU; RE GROUP OF EMPLOYEEG........0...........0000 (Apr.) 341 


Interim Relief - Discharge - Discharge for Union Activity - Practice and Procedure - Remedies - 
Unfair Labour Practice - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
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determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIRLON-PLASTICS INC. ;RE.UBCW. APL/CIOP CEG reenact in nitenaedeha. te trent (Aug.) 1086 


Interim Relief - Discharge - Discharge for Union Activity - Remedies - Board reinstating dis- 
charged resident superintendents on interim basis pending disposition of unfair labour prac- 
tice complaint - Board clarifying that interim reinstatement involving both previous benefits 
of employment (including residence) and obligations 


SHELTER CANADIAN PROPERTIES LIMITED, RE USWAS i onccrstcsnsstemn. 6s (Apr.) 482 


Interim Relief - Discharge - Discharge for Union Activity - Remedies - Trade Union - Trade 
Union Status - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of ‘“trade union” under the Act and that terminations motivated, at 
least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CHIS¥ETE eo Sa Oe, Ree Dia eee ek enn eames (Apr.) 455 


Interim Relief - Discharge - Discharge for Union Activity - Remedies - Unfair Labour Practice - 
Board directing employer to provide work to its employees equivalent to number of hours 
provided when operating two full shifts until Board determining if lay-off of 23 employees 
legitimate 


EARNWAY INDUSTRIES (CANADA) LTD.; RE WA CANADA .................. (Nov.) 1511 


Interim Relief - Discharge - Discharge for Union Activity - Remedies - Unfair Labour Practice - 
Board directing interim reinstatement of employee discharged during union organizing 
campaign 


COOPER INDUSTRIES (CANADA) ING RE USWA Sy. one emtee acer ncaa: (Mar.) 225 


Interim Relief - Discharge - Discharge for Union Activity - Remedies - Unfair Labour Practice - 
Union filing complaint in respect of discharge of inside organizer and seeking interim rein- 
statement - Board not regarding three week delay in bringing application as substantial - 
Balance of harm weighing in union’s favour - Board directing that employee be reinstated 
pending determination of complaint and that Board notice be posted in workplace 


INTERCON SECURITY LIMITED; RE COMMUNICATION, ENERGY AND 
PAPER WORKERS UNION. OE.CANAD Axgetg An cdeatee gees ee (Sept.) 1228 


Interim Relief - Duty to Bargain in Good Faith - Remedies - Unfair Labour Practice - Board 
making interim order directing employer to permit union to post notice of union meetings 
and information concerning collective bargaining - Employer directed to immediately post 
notice of union membership meeting produced by union at hearing - Employer also 
directed to meet with union’s bargaining committee within 14 days in order that parties bar- 
gain in good faith and make every reasonable effort to make a collective agreement 


REYNOLDS-LEMMERZ INDUSTRIES; RE CAW - CANADA. ..................50085 (Nov.) 1578 


Interim Relief - Duty to Bargain in Good Faith - Remedies - Unfair Labour Practice - Union 
alleging violation of employer’s duty to bargain in good faith in failing to disclose during 
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bargaining de facto decision to close logging camp - Union seeking interim order that camp 
be re-opened - Interim order would require employer to return heavy equipment already 
moved out, and to reverse notification, bumping a re-assignment process that had already 
taken place - Union failing to act promptly in filing its application with Board - Balance of 
harm weighing in respondent’s favour - Application dismissed 


AVENOKING-IWA CANADA LOGAL 2693 ti. ..assie es coe senan eaten sec bowing (Apr.) 340 


Interim Relief - Interference in Trade Unions - Intimidation and Coercion - Remedies - Trustee- 
ship - Unfair Labour Practice - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [“THE WESTBURY”, AND H.E.R.E. 
(“THE PARENT UNION” ]; RE H.E.R.E., LOCAL 75 [“LOCAL 75”] .......0000005 (Aug.) 1166 


Interim Relief - Interference in Trade Unions - Intimidation and Coercion - Remedies - Unfair 
Labour Practice - Union seeking interim relief in connection with unfair labour practice 
complaint alleging that demotion of employee from group leader position violating the Act 
- Board directing that employee be reinstated to his position on interim basis pending final 
disposition of unfair labour practice complaint 


LEO SAKATA ELECTRONICS (CANADA) LTD.; RE IWA CANADA 0... (Oct.) 1359 


Interim Relief - Picketing - Remedies - Employer making application under section 11.1 of the 
Act for restrictions with respect to picketing - Employer seeking interim order restricting 
the picketing pending determination of its section 11.1 application - Balance of harm weigh- 
ing against making interim order sought - Application for interim relief dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633 AND SHELLY FAIR SERVICE, SCOTT CONSTA- 
BLEV PEGGY SWirt AND GARY DIMOCKS ri tcnascast ts bos teduaee nse nase ecnees (Aug.) 1119 


Interim Relief - Remedies - Unfair Labour Practice - Union seeking interim reinstatement of 28 
employees laid off as result of employer’s decision to contract out warehousing operations - 
Union’s delay in bringing interim relief application and other factors weighing against mak- 
ing interim order - Application dismissed 


WILLIAM NEILSON LTD.; RE MILK AND BREAD DRIVERS, DAIRY EMPLOY- 
EES CATERERS AND ALLIED EMPLOYEES, LOCAL UNION NO. 647........ (Mar.) 326 


Intimidation and Coercion - Certification - Certification Where Act Contravened - Construction 
Industry - Discharge - Discharge for Union Activity - Interference in Trade Unions - Reme- 
dies - Unfair Labour Practice - Employer violating Act in threatening and intimidating one 
employee with respect to union membership and in laying off second employee because of 
his union activity - Reinstatement with compensation ordered - Board determining that as 
result of employer’s violations true wishes of employees unlikely to be ascertained - Union 
certified under section 9.2 of the Act 


BASICE INTERIORS PED: REPAT VOC A ase identnua cntesgsewneecaepeeeneeenenee (Aug. ) 963 


Intimidation and Coercion - Certification - Charges - Evidence - Fraud - Membership Evidence - 
Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
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received by Board or, if mailed by registered mail, date on which its mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
CARD AND SANDRAUMAR GHA Lite een cee) ar yee are (Oct.) 


Intimidation and Coercion - Certification - Charges - Evidence - Membership Evidence - Practice 


and Procedure - Board declining to receive into evidence certain allegations which did not 
comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL 
OFOSU ANS AH RE US WAS 2 22 Poccgedetnce tues aan ac uttasayenin rs saotiandaetenn tere see 8 (Aug.) 


Intimidation and Coercion - Certification - Charges - Fraud - Membership Evidence - Reconsider- 


ation - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector’s actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA............ (Mar.) 


Intimidation and Coercion - Certification - Charges - Membership Evidence - Board finding no 


substance to allegations that union’s conduct created “profound fear” among employees as 
to whether they should join union - Evidence not supporting conclusion that union col- 
lected membership evidence through intimidation or material misrepresentation - Certifi- 
cate issuing 


DUALEX ENTERPRISES INC., A DIVISION OF DEPCO INTERNATIONAL 
INCORPORATED; RE CAW-CANADA; RE GROUP OF EMPLOYEESG.......... (Dec.) 


Intimidation and Coercion - Certification - Charges - Membership Evidence - Board persuaded 


that allegations made not causing Board to doubt validity of membership evidence signed - 
Interim certificate issuing 


MY COUSIN’S RESTAURANT), FJS HOLDINGS (C.O.B. AS; RE HOSPITALITY & 
SERVICE TRADES UNION LOCAL 2G tiie. com eee eee eare eere (Nov.) 


Intimidation and Coercion - Certification - Charges - Membership Evidence - Employees alleging 


that they had been intimidated and coerced by union organizers into signing membership 
evidence - Board outlining its approach when considering charges of improper conduct in 
collection of membership evidence - Board finding no reason in this case to doubt validity 
of cards submitted on behalf of employees - Certificate issuing 


DAVIS DISTRIBUTING LIMITED; RE TEAMSTERS LOCAL UNION NO. 419; RE 
CHANDRABALLI MUSSAI AND MICHELLE MCCREADY, GROUP OF 
EMPLOYERS. otto ot oP sete be eee Sie ek ae (Sept.) 


Intimidation and Coercion - Certification - Charges - Petition - Membership Evidence - UFCW 


applying to represent bargaining unit of grocery store’s meat department employees - 
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Board according no weight to timely petition making reference to RWDSU and signed by 
employees before UFCW membership evidence collected - Board dismissing employer’s 
allegations that membership evidence collected through intimidation and coercion - Certifi- 
cate issuing 


R.J. CHARTRAND HOLDINGS LIMITED C.O.B. AS CHARTRAND’S YOUR 
INDEPENDENT GROCER; RE UFCW, LOCAL 633; RE GROUP OF EMPLOY- 
BES tive oe Herein seb bit nan latal a Mae cen dime hOB, oe a Se dil ok (Oct.) 1407 


Intimidation and Coercion - Change in Working Conditions - Interference in Trade Unions - 
Unfair Labour Practice - Board finding that installation of video surveillance cameras in 
workplace motivated, at least in part, by anti-union animus - Installation of cameras also 
violating statutory freeze - Union’s complaint allowed and employer directed to remove 
cameras forthwith 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
LW rete ncrren Seectecartet emo tei een toi, cane < Me a Aten erin eRe A (Jan.) 59 


Intimidation and Coercion - Constitutional Law - Unfair Labour Practice - Hydro employee alleg- 
ing various acts of intimidation by employer related to exercise of rights under the Act - 
Employer alleging that Board without jurisdiction on ground that applicant’s employment 
relationship with Hydro governed by Canada Labour Code - Applicant involved in inspect- 
ing nuclear facilities - Board concluding that inspections carried on by applicant ‘integral’, 
‘vital’ or ‘essential’ in relation to production of nuclear energy - Board concluding that 
applicant’s employment relationship governed by federal legislation - Application dismissed 


ONTARIO HYDRO; RE EUGENE KALWA; RE THE SOCIETY OF ONTARIO 
HYDRO PROFESSIONAL AND ADMINISTRATIVE EMPLOYEES. ............... (Mar.) Lh 


Intimidation and Coercion - Construction Industry - Discharge - Duty of Fair Referral - Duty of 
Fair Representation - Practice and Procedure - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
LET re ne a ie cece tear rine meet acines ante On atic e cwbecet ce teitens (June) 655 


Intimidation and Coercion - Duty of Fair Referral - Remedies - Unfair Labour Practice - Appli- 
cant working as owner-operator under agreement between Pipe Line Contractors and 
Teamsters’ union - Board concluding that union’s actions in introducing rotation system, 
referring applicant to Deep River following lay-off from Stittsville loop, handling of appli- 
cant’s grievance and various other matters not violating union’s duty of fair referral - Board 
finding that union’s refusal to allow applicant to pay union dues, renew membership and 
restore name to dispatch list designed to penalize him for filing complaint with the Board, 
contrary to section 82(2) of the Act - Union directed to compensate applicant for lost earn- 
ings and to restore applicant’s name to dispatch list upon his tendering payment of out- 
standing dues 


LOUIS LAUZON; RE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OO ATR Wain essai tate rae emt enema en Acc eet eect tnenentaton (June) valli 


94 


Intimidation and Coercion - Employer - Interference in Trade Unions - Judicial Review - Settle- 
ment - Stay - Strike - Strike Replacement Workers - Unfair Labour Practice - “Home 
Cares” contracting with various “‘service provider” agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true “employer” 
in this case or that Home Cares and service providers “‘acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONALAUNIONS EOGALS 204 AND 93225. sacrveunctass os uplrtancsnee secediuums evan eee (Oct.) 1466 


Intimidation and Coercion - Employer - Interference in Trade Unions - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - “Home Cares” contracting with various “‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers ‘‘acting on behalf’ of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RES.E.1.U., LOCAL 204 AND LOCAL 532............. (Jan.) 34 


Intimidation and Coercion - Interference in Trade Unions - Interim Relief - Remedies - Trustee- 
ship - Unfair Labour Practice - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [‘‘THE WESTBURY”, AND H.E.R.E. 
(“THE PARENT UNION” |; RE -HeE R.E UVOCAIE TS [“LOGCAL 75.) n.rurncease. (Aug.) 1166 


Intimidation and Coercion - Interference in Trade Unions - Interim Relief - Remedies - Unfair 
Labour Practice - Union seeking interim relief in connection with unfair labour practice 
complaint alleging that demotion of employee from group leader position violating the Act 
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- Board directing that employee be reinstated to his position on interim basis pending final 
disposition of unfair labour practice complaint 


LEO SAKATA ELECTRONICS (CANADA) LTD.; RETWA CANADA ........... (Oct.) 1359 


Intimidation and Coercion - Interference in Trade Unions - Lock-Out - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Intimidation and Coercion - Interference in Trade Unions - Lock-Out - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - Wearing of union T-shirts in workplace lawful 
activity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to 
work amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 


Intimidation and Coercion - Interference with Trade Unions - Unfair Labour Practice - Board 
finding employer’s remarks to group of employees calculated to use promises to undermine 
union’s legitimate authority as bargaining agent and thus interfering with union’s represen- 
tation of its members - Application allowed 


PHARMAPHIL, A DIVISION OF R.P. SCHERER CANADA INC.; RE UFCW, 
LOCAL D7 cAIN 1630 oiter es wpgteaeneh es aie aea iuiako hiss suhdonctennnn dap Meurer mMR esa daaas (June) 770 


Intimidation and Coercion - Remedies - Certification - Certification Where Act Contravened - 
Interference with Trade Unions - Unfair Labour Practice - Employer found to have vio- 
lated Act by certain statements contained in bulletins distributed to employees, certain 
statements made by employer at meeting with employees, and by certain statements made 
to two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice’ to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


CAN AG IGHUG HE Nose VIE DIR CA en neae nc esen yn baioh anced dear tttonent nee e er users (Aug. ) 972 


Judicial Review - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Employer Support - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule ‘“‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
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produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
IBEW, LOCAL 804 a. cdcssthise Yass scat ta ueeats teas diene. raha eee a ae Rete, aac eian kate (Jan.) WI, 


Judicial Review - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Employer Support - Natural Jus- 
tice - Whether respondent bound by provincial ICI agreement - 1962 working agreement 
signed by person with actual authority and not under duress - Board affirming and applying 
reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - Agreement 
not limited to six civil trades - Respondent’s submission on employer support rejected - 
Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure to include 
respondent on Schedule “‘F” in connection with 1975 accreditation of Electrical Contractors 
Association not signifying abandonment of bargaining rights - Respondent bound by pro- 
vincial ICI agreement - Grievance allowed - Respondent applying for judicial review on 
ground that full Board meeting violated rules of natural justice and seeking interim relief - 
Motions Court judge granting order compelling attendance of chair, vice-chair and registrar 
before special examiner to obtain information respecting Board procedures - Motion to 
produce various reports and documents dismissed - Full panel of Divisional Court allowing 
appeal and setting aside order of motions court judge - Court of Appeal dismissing motion 
for leave to appeal 


ELLIS-DON. LIMITED; THE OLRB: AND IBEW, LOCAL 894... 0c. sc. .2cisin waar (June) 801 


Judicial Review - Adjournment - Construction Industry - Evidence - Jurisdictional Dispute - Nat- 
ural Justice - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TION; LOCAL 539. AND OLERB@RE, CJA, LOCAT 1256230 tes eee ee (June) 803 


Judicial Review - Bargaining Rights - Crown Transfer - Ministry of Correctional Services con- 
tracting with several community organizations to provide various services to inmates includ- 
ing discharge planning, cultural liaison, and counselling - Whether each contract constitut- 
ing transfer of part of Crown’s “undertaking” to the community agency - Board not 
persuaded that the right to perform particular services created by subcontract is “‘part”’ of 
Crown’s “‘undertaking” to which bargaining rights attach or which create successor ship on 
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execution of contract - Crown transfer application dismissed by Board - Divisional Court 
dismissing union’s application for judicial review 


ST. LEONARD’S SOCIETY OF METROPOLITAN TORONTO AND COMMUNITY 
LIAISON SERVICES AND BLACK INMATES AND FRIENDS ASSEMBLY, THE 
CROWN IN RIGHT OF ONTARIO AS REPRESENTED BY THE MINISTRY OF 
CORRECTIONAL SERVICES ANDs RE OPSEU! crie. 5... Sets coo htesovinna eee aaa (Jan.) 126 


Judicial Review - Bargaining Unit - Certification - Practice and Procedure - Stay - Following par- 
ticipation in certification waiver programme and after agreeing on a number of issues 
related to union’s certification application (including bargaining unit description), parties 
apparently agreeing to waive hearing - Legal identity of employer only issue apparently out- 
standing - Employer subsequently retaining new counsel, seeking to file additional materi- 
als and advising Board of its intention to attend officer meeting and Board hearing - 
Employer asking Board to find appropriate bargaining unit to be one other than that which 
had earlier been agreed to by the parties - Employer relying on fact that Waiver of Hearing 
Form A-5 not submitted for proposition that it had not agreed to waive hearing - Board not 
permitting employer to resile from agreement on bargaining unit - Board finding agreed- 
upon unit appropriate - Board indicating that it will consider employer request, if made, for 
hearing on question of legal identity of employer - Employer applying for judicial review on 
ground that Board declined jurisdiction to determine appropriate bargaining unit - 
Employer applying for stay pending judicial review - Stay application dismissed by Divi- 
sional Court 


GLAZIER'MEDICALT CENTRE; RE,ONACAND THE OLRB tacks. Aaeeeenan (June) 802 


Judicial Review - Constitutional Law - Construction Industry - Construction Industry Grievance - 
Board dismissing employer’s submission that construction of banks by bank employees 
within sphere of federal labour relations - Board assuming jurisdiction to deal with griev- 
ance - Bank seeking judicial review - Divisional Court finding construction of new bank 
building to be ordinary construction activity and within provincial jurisdiction - Judicial 
review application dismissed - Motion for leave to appeal dismissed by Court of Appeal - 
Application for leave to appeal to Supreme Court of Canada dismissed 


TORONTO-DOMINION BANK, THE; RE CJA, LOCAL 785, ONTARIO LABOUR 
RELATIONS BOARD, ATTORNEY GENERAL OF CANADA AND ATTORNEY 
GENERAL © ONTARIO rire aces coerce re piano ge amisrats eek ssnaaeca coatenaaae tees oes ana niles (Jan.) iW 


Judicial Review - Construction Industry - Construction Industry Grievance - Settlement - Labour- 
Management Relations Committee hearing grievance at Step 3 of grievance procedure and 
issuing decision - Union submitting that matter in dispute thereby settled pursuant to griev- 
ance procedure set out in collective agreement - Board upholding union’s preliminary 
motion, concluding that grievance settled, and directing employer to comply with terms of 
settlement - Employer’s application for judicial review dismissed by Divisional Court 


E.S. FOX LIMITED; RE MILLWRIGHT DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1007 AND OLRB........ (Nov.) 1609 


Judicial Review - Employer - Interference in Trade Unions - Intimidation and Coercion - Settle- 
ment - Stay - Strike - Strike Replacement Workers - Unfair Labour Practice - “Home 
Cares” contracting with various “‘service provider’ agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true ““employer” 
in this case or that Home Cares and service providers “acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
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stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNION; LOCALES 204 AND S372 rare ce nso etnen seven Sedna Na ore (Oct.) 


Judicial Review - Sale of a Business - Unfair Labour Practice - Respondent appointed by Ontario 


Court (General Division) as receiver and manager of nursing home in December 1991 - 
Union complaining that respondent failing to adhere to collective agreement between union 
and nursing home and refusing to bargain with union - Board finding respondent to be suc- 
cessor employer for purposes of of the Act - Board remitting issues to parties for consider- 
ation and remaining seized - Receiver’s application for judicial review dismissed by Divi- 
sional Court 


DELOITTE & TOUCHE INC., IN ITS CAPACITY AS COURT APPOINTED 
RECEIVER AND MANAGER OF OTTAWA NURSING CENTRE NURSING 
HOME, AND NOT IN ITS PERSONAL CAPACITY; RE CUPE, LOCAL 1343...(Nov.) 


Jurisdictional Dispute - Adjournment - Construction Industry - Construction Industry Grievance - 


Parties - Practice and Procedure - Board rejecting employer’s motion that Board defer con- 
sideration of grievance to allow it to file jurisdictional dispute complaint - Board noting that 
parties had not addressed whether employer’s unrepresented labourers, Labourers’ union, 
or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 


Jurisdictional Dispute - Adjournment - Construction Industry - Evidence - Judicial Review - Nat- 


ural Justice - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TION; LOCAL’539 AND OLRB? RE CJA; LOCALW2564. iin eee (June) 


Jurisdictional Dispute - Adjournment Construction Industry - Construction Industry Grievance - 


Practice and Procedure - Ironworkers’ union grieving failure to assign its members certain 
work - Millwrights’ union seeking to intervene - Millwrights’ submitting that grievance inar- 
bitrable because Ironworkers’ asking Board to enforce order made in The State Group case 
and because dispute raised in grievance is jurisdictional dispute - Board adjourning section 
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126 proceeding pending filing and disposition of jurisdictional dispute complaint under sec- 
tion 93 of the Act 


E.S. FOX LIMITED, ONTARIO ERECTORS ASSOCIATION INCORPORATED, RE 
BSOIW, LOCAL 700; RE MILLWRIGHTS DISTRICT COUNCIL OF ONTARIO ON 
TES OWN BEHALF-AND ON BEHALF OF ITS LOCAL 1244 oc ccswansnsesssarsetmes (May) 543 


Jurisdictional Dispute - Construction Industry - Boilermakers’ union and other unions disputing 
assignment of work in connection with demolition and removal of inactive heavy water 
plant in circumstances where the materials/equipment/facility demolished for scrap - Board 
confirming assignment of work in dispute to Labourers’ union 


MULTIDEM INC., EPSCA, DOMINION METAL AND REFINING WORKS LTD., 
LIUNA, LOCAL, 1059; RE BBF, LOCAL 128; INTERNATIONAL BROTHERHOOD 
OF OPERATING ENGINEERS, LOCAL 793; TEAMSTERS’ LOCAL 230; BSOIW, 
LOCAL 736; THE IBEW ELECTRICAL POWER SYSTEMS CONSTRUCTION 
COUNCIL OF ONTARIO REPRESENTING THE FOLLOWING AFFILIATED 
LOCAL UNIONS: 105, 115, 120, 303, 353, 402, 532, 586, 773, 804, 894, 1687, 1739 AND 
DBS ARO AS 52 1a aee nek Wo Wetepe ad ee mate Sanit ne oe roms Com eee atneme ee maee aie (Feb.) 166 


Jurisdictional Dispute - Construction Industry - IBEW and CUPE disputing assignment of electri- 
cal construction work performed on 115KV transmission line between Ontario Hydro trans- 
mission stations - Board determining that work ought to have been assigned to IBEW 


ONTARIO HYDRO AND EPSCA AND POWER WORKERS’ UNION; RE IBEW, 
| Wh@) OF-N Gi Fife to}net Semnes see Rar ine Ones DanC te heen A gn nn arc tormecocaaten erber aK oor (Oct.) 1404 


Jurisdictional Dispute - Construction Industry - Labourers’ union and IBEW disputing assign- 
ment of work in connection with installation of Trenwa duct system - Board directing that 
disputed work be assigned to IBEW in Board Area No. 2 


ADAM CLARK COMPANY LTD., I.B.E.W., LOCAL 530 AND; RE L.I.U.N.A., 
LOCATROSOR Beech Soe ncn Gaeta eA IRR es aT Pane eceaee RUN UME HO Tse eee Avast dentes (Jan.) 1 


Jurisdictional Dispute - Construction Industry - Natural Justice - Practice and Procedure - Recon- 
sideration - Labourers’ union and Carpenters’ union disputing assignment of work related 
to fabrication, installation and dismantling of bulkheads in Board Area 6 in ICI sector - 
Board directing that work be assigned to Carpenters - Labourers’ union requesting recon- 
sideration on various grounds, including assertion that “consultation” procedure violating 
rules of natural justice - Application for reconsideration dismissed 


ROBERTSON YATES CORPORATION LIMITED, UNITED FLOOR COMPANY 
LTD., CJA, LOCAL 785; LIUNA, ONTARIO PROVINCIAL DISTRICT COUNCIL, 
ROC AU Sislbes NDS ae gated: ml aces ae eer ee ot eee en (Oct.) 1411 


Jurisdictional Dispute - Construction Industry - Practice and Procedure - Board reviewing general 
situation of jurisdictional disputes involving Ontario Hydro, CUPE Local 1000 and various 
construction unions with a view to constructing more economical, expeditious and perhaps 
global resolution of the disputes - Board neither processing nor scheduling new applications 
pending completion of its review 


ONTARIO HYDRO, ELECTRICAL POWER SYSTEMS CONSTRUCTION ASSOCI- 
ATION AND: RE IBEW, LOCAL 1788, CUPE, EOCAL 1000...) ete eencte ene (May) 592 


Jurisdictional Dispute - Construction Industry - Practice and Procedure - Labourers’ union oppos- 
ing Operative Plasterers’ union’s request to withdraw its jurisdictional dispute application - 
Board expressing view that it should hear complaints where dispute over correct assignment 
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of the work continues to exist, unless there are compelling reasons not to do so - Board per- 
suaded that leave to withdraw complaint should not be granted 


DAFOE FLOOR CONCRETE CONSTRUCTION LTD., LIUNA, LOCAL 1059 AND; 
RE OPGM: LOCAIND 98: arise cet sacetes ee eee tecscinnan sh bace te aeoddod: Gham wereeawe tan: ee wees (July) 836 


Jurisdictional Dispute - Construction Industry - Sheet metal workers’ union and Carpenters’ 
union disputing assignment of work in connection with removal, handling and installation 
of plywood and wood blocking for flashing as part of re-roofing contract at paper mill in 
Cornwall - Board confirming assignment of disputed work to Sheet metal workers’ union 


AMHERST ROOFING AND SHEETMETAL LTD., CJA, LOCAL 93; RE ONTARIO 
SHEET METAL WORKERS’ & ROOFERS’ CONFERENCE, SHEET METAL 
WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 269 ..............ccceeeeee (Apr.) 359. 


Jurisdictional Dispute - Construction Industry - Sheet Metal Workers’ union and Plumbers’ union 
disputing assignment of work in connection with handling and installation of air handling 
units in Board Area 18 - Employer assigning work exclusively to Plumbers - Sheet Metal 
Workers asserting that work in dispute should have been done by composite crew of Sheet 
Metal Workers and Plumbers - Trade agreement favouring claim of Sheet Metal Workers, 
but prevailing practice in board area not consistent with trade agreement - Sheet Metal 
Workers having no collective bargaining relationship with employer - Board finding no rea- 
son to interfere with employer’s assignment of work - Complaint dismissed 


GROFF & ASSOCIATES LTD. AND UA, LOCAL 599; RE SMW, LOCAL 30..... (July) 846 


Jurisdictional Dispute - Construction Industry - Sheet metal workers’ union and Plumbers’ union 
disputing assignment of work in connection with piping for dust control system - Board sat- 
isfied that work correctly assigned to Sheet metal workers’ union 


E.S. FOX LIMITED, UA, LOCAL UNION 508; RE ONTARIO SHEET METAL 
WORKERS’ & ROOFERS’ CONFERENCE, SMW, LOCAL 397................c00c000 (May) 549 


Jurisdictional Dispute - Construction Industry - Sheetmetal workers’ union and carpenters’ union 
disputing assignment of work on wall system for housing project - Board finding that han- 
dling and installation of bitheruthene waterproofing membrane, z-bar and insulation at 
project in Thunder Bay properly assigned to sheetmetal workers 


LAKEHEAD ROOFING AND SHEET METAL CO. (1983) LTD., CJA, LOCAL 1669; 
RE ONTARIO SHEET METAL WORKERS’ & ROOFERS’ CONFERENCE SHEET 
METAL WORKERS’ INTERNATIONAL ASSOCIATION, LOCAL 397............ (Mar.) 265 


Jurisdictional Dispute - Construction Industry - Various unions, including Labourers’ union, dis- 
puting assignment of certain clean up and “housekeeping” work on construction sites in 
Oakville and Toronto - Board distinguishing between removal, daily clean up, periodic gen- 
eral clean up and final clean up and between trade materials and debris - Board directing 
that all future clean up work on job sites in question be assigned in accordance with its 
direction 


ELLIS DON LTD., GROFF AND ASSOCIATES LTD., AND THE STATE GROUP 
LTD., LIUNA, LOCAL 506; RE UA, LOCAL 46 AND IBEW, LOCAL 353; RE UA, 
LOCAL 853; HETA “LOCAL 95 5. sa ven ictal ene atuloansa Mecen sea tdaanatas, ete, camhetis (Sept.) 1222 


Jurisdictional Dispute - IATSE and Labourers’ union disputing assignment of work in connection 
with erection, setting in place and dismantling of risers on stage for certain shows at Cana- 
dian National Exhibition - Board declaring that work in dispute should have been assigned 
to [ATSE members and making order binding parties for future jobs involving the disputed 
work pursuant to section 93(2) of the Act 


ELITE SHOW SERVICES; IATSE, LOCAL 58, LIUNA, LOCAL 506, KLANSIDE 
INC. AND; RE BOARD OF GOVERNORS OF EXHIBITION PLACE ............. (Apr.) 381 


101 


Jurisdictional Dispute - ONA and AAHPO disputing work jurisdiction in connection with Health 
Promoter position at board of health - Board applying Eastern Ontario Health Unit case - 
Board determining and directing that where employer uses nurses to fill Health Promoter 
position, that position should be included in ONA bargaining unit - Where employer uses 
other than nurses to fill Health Promoter position, that position should be included in 
AAHPO unit 


THE BOARD OF HEALTH FOR THE PETERBOROUGH COUNTY-CITY HEALTH 
UNIT; RE THE ASSOCIATION OF ALLIED HEALTH PROFESSIONALS: 
ONTARIO ANDIONTARIO:.NURSES7 ASSOCIA TION nite. coats sasagusnses. oaheckac (Mar.) 292 


Jurisdictional Dispute - ONA submitting that one of two persons occupying newly created Health 
Promotion Officers positions, both of which had been assigned by employer to CUPE bar- 
gaining unit, should be reassigned by Board to ONA’s bargaining unit - Board determining 
that matter properly the subject of arbitration and not the subject of jurisdictional dispute - 
Application dismissed 


LAMBTON COUNTY HEALTH UNIT AND CUPE, LOCAL 1291; RE ONA.... (Sept.) 1239 


Jurisdictional Dispute - Practice and Procedure - OSSTF alleging that work of occasional teachers 
being improperly assigned to ‘“‘study room supervisors” represented by CUPE - Board 
rejecting CUPE’s argument that Minister of Education having exclusive jurisdiction to 
resolve dispute involving alleged contravention of Education Act - Board not persuaded to 
exercise its discretion not to inquire into complaint because of greater expertise of alterna- 
tive decision-maker - Board directing the filing of supplementary materials, including wit- 
ness lists and detailed outline of evidence witnesses intend to give 


KENT COUNTY BOARD OF EDUCATION AND THE CUPE, LOCAL 2214; RE 
ONTARIO SECONDARY SCHOOL TEACHERS’ FEDERATION .................. (June) 701 


Just Cause - Discharge - Unfair Labour Practice - Board finding that some discipline warranted 
for employee’s carelessness, but that other allegations not made out on the evidence - 
Employer found to have disciplined and discharged employee without just cause contrary to 
section 81.2 of the Act - Written warning substituted for discharge and for various other dis- 
ciplinary notations - Reinstatement with compensation ordered - Application allowed 


OMBUDSMAN ONTARIO] RE OREIUS LOCA. B43 iinc.c sscvageaeenmna ea neato. hs (Dec.) 1679 


Lock-Out - Duty to Bargain in Good Faith - Unfair Labour Practice - Following rejection by 
union of employer’s final offer, employer locking-out employees and subsequently perman- 
ently closing business - Union then accepting offer, but employer taking position that offer 
no longer available - Board dismissing complaint that employer bargaining in bad faith by 
refusing to execute collective agreement on terms set out in its final offer - Board not satis- 
fied that employer’s lock-out of employees and subsequent closing unlawfully motivated - 
Complaints dismissed 


THE PEEL GOUNTYIRESTAURANT IC TCU irc assis cen cncssinens cements aaa cage (Feb.) 186 


Lock-Out - Interference in Trade Unions - Intimidation and Coercion - Strike - Strike Replace- 
ment Workers - Unfair Labour Practice - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Lock-Out - Interference in Trade Unions - Intimidation and Coercion - Strike - Strike Replace- 
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ment Workers - Unfair Labour Practice - Wearing of union T-shirts in workplace lawful 
activity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to 
work amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 


Membership Evidence - Bargaining Unit - Certification - Constitutional Law - Charter of Rights 
and Freedoms - Employee - Board determining that section 8(4) of the Act not violating 
freedoms of expression, association and right to equal treatment set out in Charter - Board 
dismissing employees’ objections to validity of trade union’s membership evidence - Board 
finding union’s proposed ‘‘all employee” unit appropriate and rejecting employer’s asser- 
tion that the retail and service components of its business so distinct that employees in those 
components not sharing community of interests - Board finding “hardware department 
manager”’ to be ‘““employee”’ within meaning of the Act - Certificate issuing 


KEN BODNAR ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
EES wee hask eh tart I OR a PE hn et sheer ey en ea ae oes (June) 688 


Membership Evidence - Bargaining Unit - Certification - Employer operating restaurant in down- 
town Ottawa - Union seeking municipality-wide bargaining unit - Employer proposing site- 
specific unit - Board finding union’s proposed unit appropriate - Union submitting card 
bearing no indication as to date on which it was signed - Board hearing evidence with 
respect to circumstances of signature on membership evidence and satisfying itself that card 
signed within six month period proceeding application date - Certificate issuing 


MARCHELINO RESTAURANTS, MARCHELINO RESTAURANTS LTD. C.O.B. 
ASUREUSWA Ltd? 3 el a ee is ee 2 (Sept.) 1240 


Membership Evidence - Certification - Charges - Certain employees alleging improprieties in col- 
lection of membership evidence by union - Board satisfied that allegations not impugning or 
casting doubt on membership evidence - Board rejecting evidence by employee to effect 
that she did not know that she was signing application for union membership when signing 
union card - Certificate issuing 


ROY AYRANTO SALES LIMITED; RE USWA; RE GROUP OF EMPLOY- 
BEG x cesrvernssanddl canhatasloatiek sts orsntareaetee Merete feet once aend a Comite eerie (Mar.) 285 


Membership Evidence - Certification - Charges - Employee - Employer Support - Evidence - 
Board determining that employee who initiated union organizing campaign not managerial 
nor employed in position confidential to labour relations and that section 13 of the Act hav- 
ing no application - Evidence not indicating that membership evidence unreliable as indica- 
tor that more than 55% of employees in bargaining unit had applied to be union members 
at date of application - Certificate issuing 


BANNERMAN ENTERPRISES INC.; RE USWA; RE GROUP OF EMPLOY- 
BES22. 0G ees Wales pee ane et PS 5 a, ee (Nov.) 1489 


Membership Evidence - Certification - Charges - Evidence - Fraud - Intimidation and Coercion - 
Petition - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
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objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARD AND SANDRATMARSHALD 0.30. .ceeotut cat costes .ccanep ees atiey totat odo ann (Oct.) 1362 


Membership Evidence - Certification - Charges - Evidence - Intimidation and Coercion - Practice 
and Procedure - Board declining to receive into evidence certain allegations which did not 
comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL 
OFOSUPANS AT AREIUS WAG. secvict se utceeste esas 9 geenee ae teas no Caran eemeeaeeeMie ae es (Aug.) 1057 


Membership Evidence - Certification - Charges - Intimidation and Coercion - Board finding no 
substance to allegations that union’s conduct created “‘profound fear’ among employees as 
to whether they should join union - Evidence not supporting conclusion that union col- 
lected membership evidence through intimidation or material misrepresentation - Certifi- 
cate issuing 


DUALEX ENTERPRISES INC., A DIVISION OF DEPCO INTERNATIONAL 
INCORPORATED; RE CAW-CANADA; RE GROUP OF EMPLOYEES.......... (Dec.) 1641 


Membership Evidence - Certification - Charges - Intimidation and Coercion - Board persuaded 
that allegations made not causing Board to doubt validity of membership evidence signed - 
Interim certificate issuing 


MY COUSIN’S RESTAURANT), FJS HOLDINGS (C.O.B. AS; RE HOSPITALITY & 
SERVICE TRADES UNION LOCAL QO oa secnd, contapatiouccuete ser ae esinareptnsamoine rates (Nov.) 1572 


Membership Evidence - Certification - Charges - Intimidation and Coercion - Employees alleging 
that they had been intimidated and coerced by union organizers into signing membership 
evidence - Board outlining its approach when considering charges of improper conduct in 
collection of membership evidence - Board finding no reason in this case to doubt validity 
of cards submitted on behalf of employees - Certificate issuing 


DAVIS DISTRIBUTING LIMITED; RE TEAMSTERS LOCAL UNION NO. 419; RE 
CHANDRABALLI MUSSAI AND MICHELLE MCCREADY, GROUP OF 
ERIPROMED Se On ta AAA oy Go Sant Nia te a eae (Sept.) 1190 


Membership Evidence - Certification - Charges - Intimidation and Coercion - Fraud - Reconsider- 
ation - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector’s actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA............ (Mar.) 267 


Membership Evidence - Certification - Charges - Intimidation and Coercion - Petition - UFCW 
applying to represent bargaining unit of grocery store’s meat department employees - 
Board according no weight to timely petition making reference to RWDSU and signed by 
employees before UFCW membership evidence collected - Board dismissing employer's 
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allegations that membership evidence collected through intimidation and coercion - Certifi- 
cate issuing 


R.J. CHARTRAND HOLDINGS LIMITED C.O.B. AS CHARTRAND’S YOUR 
INDEPENDENT GROCER; RE UFCW, LOCAL 633; RE GROUP OF EMPLOY- 
SH Si: ea Mi oth de td Cl seco ocean ia done Mann ORAL tosis (Oct.) 1407 


Membership Evidence - Certification - Construction Industry - Reconsideration - Settlement - 
Union certified after entering into minutes of settlement with employer regarding descrip- 
tion of bargaining unit and list of employees at work on application date - Employer seek- 
ing reconsideration of certification decision and relying on various grounds, including asser- 
tion that it had not received legal advice prior to signing settlement document, that it 
included specimen signatures for only 4 of 5 employees on the list and that it did so only 
after the terminal date - Employer also alleging non-sign - Board finding no basis for doub- 
ting reliability of membership evidence filed or for reconsidering its decision on any other 
basis - Reconsideration application dismissed 


MARLI MECHANICAL LTD.; RE UA, LOCAL UNION 46............ eee (June) TZ 


Membership Evidence - Certification - Evidence - Form A-4 declarant disclosing that ten mem- 
bership cards received by mail and that no additional steps taken to verify membership evi- 
dence - Board not prepared to give full evidentiary weight to mailed membership cards 
where declarant’s only basis for asserting that cards signed by persons indicated on them is 
declarant’s knowledge that cards received at union office in sealed business reply envelopes 
on specified dates, that the envelopes were delivered to desk of receiver on those dates, and 
that receiver opened the envelopes personally and signed cards on those dates - Board 
directing taking of representation vote 


SEEBURN DIVISION OF VENTRA GROUP INC.; RE USWA ........... ee (Nov.) 1585 


Natural Justice - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Employer Support - Judicial 
Review - Whether respondent bound by provincial ICI agreement - 1962 working agree- 
ment signed by person with actual authority and not under duress - Board affirming and 
applying reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - 
Agreement not limited to six civil trades - Respondent’s submission on employer support 
rejected - Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure 
to include respondent on Schedule “F”’ in connection with 1975 accreditation of Electrical 
Contractors Association not signifying abandonment of bargaining rights - Respondent 
bound by provincial ICI agreement - Grievance allowed - Respondent applying for judicial 
review on ground that full Board meeting violated rules of natural justice and seeking 
interim relief - Motions Court judge granting order compelling attendance of chair, vice- 
chair and registrar before special examiner to obtain information respecting Board proce- 
dures - Motion to produce various reports and documents dismissed - Full panel of Divi- 
sional Court allowing appeal and setting aside order of motions court judge 


ELLIS-DON LIMITED; RE THE ONTARIO LABOUR RELATIONS BOARD AND 
IBEW. TOGA 899 .oc2, i leeios dito Seon nena tend tty ee ae anee aaaes eso ee Sues eee ea ae (Jan.) 113 


Natural Justice - Abandonment - Accreditation - Bargaining Rights - Collective Agreement - 
Construction Industry - Construction Industry Grievance - Employer Support - Judicial 
Review - Whether respondent bound by provincial ICI agreement - 1962 working agree- 
ment signed by person with actual authority and not under duress - Board affirming and 
applying reasoning in Nicholls-Radtke case - Agreement valid at the time it was signed - 
Agreement not limited to six civil trades - Respondent’s submission on employer support 
rejected - Union’s withdrawal of 1980 grievance not giving rise to estoppel - Union’s failure 
to include respondent on Schedule ‘“‘F” in connection with 1975 accreditation of Electrical 
Contractors Association not signifying abandonment of bargaining rights - Respondent 


bound by provincial ICI agreement - Grievance allowed - Respondent applying for judicial 
review on ground that full Board meeting violated rules of natural justice and seeking 
interim relief - Motions Court judge granting order compelling attendance of chair, vice- 
chair and registrar before special examiner to obtain information respecting Board proce- 
dures - Motion to produce various reports and documents dismissed - Full panel of Divi- 
sional Court allowing appeal and setting aside order of motions court judge - Court of 
Appeal dismissing motion for leave to appeal 


EULIS:DON. LIMITED: THE OLRB AND IBEW LOCAL 894). sigs 2e. ccsmmctiagse'sn ans (June) 801 


Natural Justice - Adjournment - Construction Industry - Evidence - Judicial Review - Jurisdic- 
tional Dispute - Practice and Procedure - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs . 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TION) LOCAL O39 AND OLRBE: RE CIA LOCAL 1256 222 Sin sn. serten tas reacMer cae: (June) 803 


Natural Justice - Certification - Change in Working Conditions - Practice and Procedure - Sale of 
a Business - Unfair Labour Practice - Union alleging that employer violating statutory 
freeze - Employer acknowledging its status as “successor employer” by virtue of section 
64.2 of the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 
month delay in bringing complaint - Employer also submitting that statutory freeze not 
applying to it because it never received notice of union’s certification application - Board 
declining to dismiss for delay and finding that statutory freeze applying to successor 
employer under section 64(3) of the Act - Employer’s preliminary motions dismissed 


GROUPACP SeEIMITED: RE US WA rein cpsnetces av.denmsinnccsiioasanatnnasesenmnunecnneet ss (Apr.) 400 


Natural Justice - Construction Industry - Jurisdictional Dispute - Practice and Procedure - Recon- 
sideration Labourers’ union and Carpenters’ union disputing assignment of work related to 
fabrication, installation and dismantling of bulkheads in Board Area 6 in ICI sector - Board 
directing that work be assigned to Carpenters - Labourers’ union requesting reconsidera- 
tion on various grounds, including assertion that “consultation” procedure violating rules of 
natural justice - Application for reconsideration dismissed 


ROBERTSON YATES CORPORATION LIMITED, UNITED FLOOR COMPANY 
LTD., CJA, LOCAL 785; LIUNA, ONTARIO PROVINCIAL DISTRICT COUNCIL, 
LOGAES S06 AND LOB iaseces ves cates cites daavateuie tmten alts fe pitteh vet te hair glamabraine' ars aot toaaag (Oct.) 1411 


Parties - Adjournment - Construction Industry - Construction Industry Grievance - J urisdictional 
Dispute - Practice and Procedure - Board rejecting employer's motion that Board defer 
consideration of grievance to allow it to file jurisdictional dispute complaint - Board noting 
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that parties had not addressed whether employer’s unrepresented labourers, Labourers’ 
union, or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 
Ceol el MN or tech. eee Pity ENS Vay ONS Borne a den} le AE Siac (Jan.) 68 


Petition - Bargaining Unit - Certification - Employer operating separate ‘electrical’ and ‘bottle 
cap’ divisions out of separate buildings with separate street addresses on one site - Union 
applying for certification and proposing bargaining unit including employees of both divi- 
sions - Employer taking position that separate units appropriate - Board not satisfied that 
more comprehensive unit would cause serious labour relations problems - Union’s pro- 
posed unit found appropriate - Board not satisfied that petition reflecting voluntary wishes 
of the employees who signed them - Certificate issuing 


INSULEC LTD. RE COMMUNICATIONS ENERGY, AND PAPERWORKERS 
UNION OF CANADA; RE GROUP OF OBJECTING EMPLOYEES................ (Mar.) 254 


Petition - Certification - Charges - Evidence - Fraud - Intimidation and Coercion - Membership 
Evidence - Practice and Procedure - Timeliness - Union’s certification application sent by 
registered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARDPAND SANDRA. MWA RS ELA Lies oy tore gaaetnccs Sane ae to haat eneeee tae (Oct.) 1362 


Petition - Certification - Charges - Intimidation and Coercion - Membership Evidence - UFCW 
applying to represent bargaining unit of grocery store’s meat department employees - 
Board according no weight to timely petition making reference to RWDSU and signed by 
employees before UFCW membership evidence collected - Board dismissing employer’s 
allegations that membership evidence collected through intimidation and coercion - Certifi- 
cate issuing 


R.J. CHARTRAND HOLDINGS LIMITED C.O.B. AS CHARTRAND’S YOUR 
INDEPENDENT GROCER; RE UFCW, LOCAL 633; RE GROUP OF EMPLOY- 
BES. 2h Mado. bas scans otee sae nara Giemect end iu cher vee cae wee Le ee ee (Oct.) 1407 


Petition - Certification - Evidence - Practice and Procedure - Termination - Board ruling that 
employee who had been discharged contrary to the Act, prior to application to terminate 
union’s bargaining rights, should be included on list of employees for purposes of the count 
- Board not giving any weight to petition sent to Board by fax - Applicant conceding that 
re-affirmation evidence filed by union representing voluntary expression of employee 
wishes - Application dismissed 


MEAFORD BEAVER VALLEY COMMUNITY SUPPORT SERVICES; RE SONYA 
TER SEEGE SRE OPSE UM 5.5.04. aaa oe data ees es not ene eee (Oct.) 1375 


Petition - Evidence - Practice and Procedure - Termination - Applicant not providing Board with 
detailed evidence of origination of petition, nor any evidence with respect to circulation of 
petition or continuity of carriage of petition after it was received by employee collecting sig- 
natures and then to the Board, nor any evidence of circumstances in which each and every 
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signature collected - Union’s non-suit motion granted - Application to terminate bargaining 
rights dismissed 


MAPLE LODGE FARMS LTD.; RE GARAGE WORKERS MAPLE LODGE FARMS 
PRD re RC We OC AMT) Soret etrrseacnts ovecsetecar tetas ester cts tee ar cree nun esC oe aatred (Oct.) feral 


Petition - Reconsideration - Termination - Board not accepting that petitions filed representing 
voluntary expression of wishes of employees - Termination application dismissed - Recon- 
sideration application dismissed 


MAPLE LODGE FARMS; RE MECHANICS IN GARAGE MAPLE LODGE FARM; 
RE CROWHLOOALA i eR Ae ee ee IP NE, Ses (Apr.) 447 


Petition - Termination - Board finding that signatures on reaffirmations signifying voluntary 
expression of those employees in support of union - Less than forty-five per cent of employ- 
ees, as of terminal date, applying for termination of bargaining rights - Application dis- 
missed 


WENDY’S RESTAURANTS OF CANADA INC.; RE REBECCA MILLAR AND 
STACY FENN; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SEC- 
TOR DIVISION OF UNITED STEELWORKERS OF AMERICA, LOCAL 448... (Dec.) 1708 


Picketing - Employer seeking order to restrict picketing at non-struck employer location - Picket- 
ers preventing direct access to loading docks and trucks directed to area of parking lot 225 
feet away - Picketers permitting employer to unload across parking lot - Parking lot often 
icy and a number of employees sustaining injuries in unloading in bitter winter weather 
conditions - Following ‘‘staged”’ attempted delivery by employer alleged by union to be in 
breach of ‘“‘deal’’, picketers imposing two hour interval between unloading of each truck - 
Board expressing view that some restriction on picketing appropriate to restrict distance 
over which unloading would be done to prevent unsafe situation created - Board not inter- 
vening to restrain two hour interval between unloading of trucks 


THE GREAT ATLANTIC AND PACIFIC COMPANY OF CANADA LIMITED, RE 
UFCW, LOCALS 175 AND 633 AND SHELLY FAIR SERVICE, SCOTT CONSTA- 
BRE, PEGGY SWIFT ANDIDIM OC raring th ae rnc iamaetigniien ae ytaeeses seep a nbaeunose (July) 922 


Picketing - Interim Relief - Remedies - Employer making application under section 11.1 of the 
Act for restrictions with respect to picketing - Employer seeking interim order restricting 
the picketing pending determination of its section 11.1 application - Balance of harm weigh- 
ing against making interim order sought - Application for interim relief dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633 AND SHELLY FAIR SERVICE, SCOTT CONSTA- 
BEE, PEGGY SWIFUAND GAR YDIMOC Kaira rasan seaasina in atera ecgacen thn caee sie (Aug.) ri1y 


Picketing - Strike - Strike Replacement Workers - Right of Access - Unfair Labour Practice - 
Board finding that company violated section 73.1 of the Act by using managers from non- 
struck stores to perform bargaining unit work at struck locations - Board making declara- 
tion and issuing cease and desist order - Employer seeking order restricting picketing at 
struck locations - Board analyzing provisions of section 11.1 of the Act and discussing 
Board’s dual role in protecting statutory right to picket and in limiting exercise of that right 
in particular circumstances - Board finding evidence insufficient to persuade it that restric- 
tions on picketing appropriate to prevent undue disruption of employer's operations - 
Application under section 11.1 of the Act dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633, BRIAN DONAGHY, DARRIN FAY, FRANK FOR- 
TUNATO, RICK FOX, HELMUT HALLA, ROBERT LIOTTI, DONALD LUPTON, 
GENE MARTIN, PAM MURDOK, PATRICIA O’DOHERTY, KATHY PAPACON- 
STANTINO IRENE PARK AND CLIFF SKINNER Fi as.c.beseenecsas<taerneenmeteesasenes (Mar.) 303 
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Picketing - Strike - Unfair Labour Practice - Employer seeking order to restrict alleged ‘unlawful 
picketing” and give it access to main receiving doors of struck store - Statute directing 
Board to focus not on lawfulness of picketing, but to balance newly conferred statutory 
picketing rights with applicant’s operations to avoid undue disruption - Board adopting 
functional approach - Board declining to impose restrictions on picketing and dismissing 
employer’s application under section 11.1 of the Act - Board dismissing union’s complaint 
that employer engaged in strike related misconduct contrary to section 73 of the Act 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED, THE 
PARTNERS OF MILLER THOMSON, BARRISTERS AND SOLICITORS, DIRK 
VAN DE KAMER? RE-UFGW:, LOGALSN75 AND 033j52 es. cleaner tak come ret (July) 909 


Practice and Procedure - Adjournment - Bargaining Unit - Certification - Reconsideration - 
Employer operating private medical centre - Board earlier finding nurses’ bargaining unit to 
be appropriate for collective bargaining and determining that ONA to be issued certificate - 
Employer seeking reconsideration of that decision - CAW subsequently applying for certifi- 
cation in respect of all-employee unit excluding nurses - In CAW application, employer 
proposing all-employee unit (with no exclusion for nurses) or, alternatively, one excluding 
medical technologists and technicians as well as nurses - Certain employees supporting 
employer’s alternative position on bargaining unit - Board declining to adjourn CAW appli- 
cation pending reconsideration decision in respect of ONA application - Board finding 
CAW’s proposed bargaining unit appropriate - Certificate issuing - Employer’s reconsidera- 
tion application in respect of CAW application dismissed 


GLAZIER MEDICAL CENTRE; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADAIJGRE GROUPE OF BMPILO VE ES. sig. sAe tance, ae seca s (May) 550 


Practice and Procedure - Adjournment - Construction Industry - Construction Industry Grievance 
- Jurisdictional Dispute - Parties - Board rejecting employer’s motion that Board defer con- 
sideration of grievance to allow it to file jurisdictional dispute complaint - Board noting that 
parties had not addressed whether employer’s unrepresented labourers, Labourers’ union, 
or other contractors have status to intervene in the proceeding 


SARNIA WOLVERINE MANUFACTURING LTD.; RE UA, LOCAL UNION 
OOS: cecdh icine SC ew eal Ee each se Eee eer ae ees TaN ars Se eee ED I ech, STS eR ree net (Jan.) 68 


Practice and Procedure - Adjournment - Construction Industry - Evidence - Judicial Review - Jur- 
isdictional Dispute - Natural Justice - Witness - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TION, LOCAL 539 AND OERB? RE CIAGL OCA 125672 ee eee (June) 803 
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Practice and Procedure - Adjournment Construction Industry - Construction Industry Grievance - 
Jurisdictional Dispute - Ironworkers’ union grieving failure to assign its members certain 
work - Millwrights’ union seeking to intervene - Millwrights’ submitting that grievance inar- 
bitrable because Ironworkers’ asking Board to enforce order made in The State Group case 
and because dispute raised in grievance is jurisdictional dispute - Board adjourning section 
126 proceeding pending filing and disposition of jurisdictional dispute complaint under sec- 
tion 93 of the Act 


E.S. FOX LIMITED, ONTARIO ERECTORS ASSOCIATION INCORPORATED; RE 
BSOIW, LOCAL 700; RE MILLWRIGHTS DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1244 2000. eeeee (May) 543 


Practice and Procedure - Adjustment Plan - Duty to Bargain in Good Faith - Unfair Labour Prac- 
tice - Union alleging that employer breaching duty to bargain in good faith and make every 
reasonable effort to negotiate adjustment plan - Subsequent to hearing of complaint, and 
while decision pending, Board informed by employer that parties had reached collective 
agreement including terms on certain adjustment issues and that application rendered moot 
- Union disputing employer’s position - Board dismissing application on grounds on moot- 
ness, and on grounds that it would serve no labour relations purpose to inquire further into 
application because no remedial relief would be ordered 


ONTARIO HYDRO; RE POWER WORKERS UNION, CUPE LOCAL 1000 ..... (June) 765 


Practice and Procedure - Bargaining Unit - Certification - Employee - Employee Reference - 
Union applying for certification and both union and employer participating in waiver pro- 
cess - Union making no challenges to list of employees filed by employer and Officer subse- 
quently announcing the count - Employee list not including four Regional Managers - 
Union and employer subsequently agreeing on bargaining unit description, but union advis- 
ing Board that parties disputing whether Regional Managers should be included in bargain- 
ing unit - Union asking Board to appoint officer under section 108(2) of the Act - Employer 
objecting to request under section 108(2) as untimely, prejudicial and an abuse of waiver 
and certification procedure - Board holding that union and employer bound by agreements 
made in waiver process, including agreements on list of employees in bargaining unit and 
on geographic scope of bargaining unit - Certificate issuing - Request under section 108(2) 
not considered by panel in context of certification application 


CAA NORTHEASTERN ONTARIO AUTO CLUB AND ONTARIO MOTOR 
LEAGUE WORLDWIDE TRAVEL (SUDBURY) INC.; USWA..................000000 (Mar.) 208 


Practice and Procedure - Bargaining Unit - Certification - Employee - Representation Vote - Par- 
ties disputing status of certain individuals - Board rejecting union’s submission that doc- 
trines of res judicata or issue estopel applying to prevent employer from taking position dif- 
ferent from position taken in union’s earlier certification application - Board rejecting 
employer’s submission that in circumstances of the case, including its assertion that union’s 
support barely over 55%, representation vote should be ordered - Board revoking appoint- 
ment of Labour Relations Officer and directing hearing before panel of Board in order to 
expedite resolution of bargaining unit configuration issues 


REYNOLDS-LEMMERZ INDUSTRIES; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA); RE GROUP OF EMPLOYEEG..........0:ccssesesssssssseseseseseseess (Sept.) 1242 


Practice and Procedure - Bargaining Unit - Certification - Following participation in certification 
waiver programme and after agreeing on a number of issues related to union’s certification 
application (including bargaining unit description), parties apparently agreeing to waive 
hearing - Legal identity of employer only issue apparently outstanding - Employer subse- 
quently retaining new counsel, seeking to file additional materials and advising Board of its 
intention to attend officer meeting and Board hearing - Employer asking Board to find 
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appropriate bargaining unit to be one other than that which had earlier been agreed to by 
the parties - Employer relying on fact that Waiver of Hearing Form A-5 not submitted for 
proposition that it had not agreed to waive hearing - Board not permitting employer to 
resile from agreement on bargaining unit - Board finding agreed-upon unit appropriate - 
Board indicating that it will consider employer request, if made, for hearing on question of 
legal identity of employer 


GLAZIER MEDICAL CENTRE OINA ise tesactud onsen stew eaagtice tin ena eae eanron nee (Mar.) 249 


Practice and Procedure - Bargaining Unit - Certification - Judicial Review - Stay - Following par- 
ticipation in certification waiver programme and after agreeing on a number of issues 
related to union’s certification application (including bargaining unit description), parties 
apparently agreeing to waive hearing - Legal identity of employer only issue apparently out- 
standing - Employer subsequently retaining new counsel, seeking to file additional materi- 
als and advising Board of its intention to attend officer meeting and Board hearing - 
Employer asking Board to find appropriate bargaining unit to be one other than that which 
had earlier been agreed to by the parties - Employer relying on fact that Waiver of Hearing 
Form A-5 not submitted for proposition that it had not agreed to waive hearing - Board not 
permitting employer to resile from agreement on bargaining unit - Board finding agreed- 
upon unit appropriate - Board indicating that it will consider employer request, if made, for 
hearing on question of legal identity of employer - Employer applying for judicial review on 
ground that Board declined jurisdiction to determine appropriate bargaining unit - 
Employer applying for stay pending judicial review - Stay application dismissed by Divi- 
sional Court 


GLAZIER: MEDICAL CENTRE; RE:ONA AND THEVOLR Bia. cca cane (June) 802 


Practice and Procedure - Bargaining Unit - Combination of Bargaining Units - Remedies - Board 
earlier combining employer’s “parts” and “manufacturing” bargaining units - Parties 
unable to resolve outstanding remedial issues surrounding application - Board directing 
parties to file further pleadings in order to facilitate hearing 


FMG TIMBERJACK INC.; RE GLASS, MOLDERS, POTTERY, PLASTICS & 
ALLIED WORKERS INTERNA TIONAL UNION tree eee some te (Oct.) 1333 


Practice and Procedure - Bargaining Unit - Combination of Bargaining Units - Remedies - Board 
in earlier decision combining full-time and part-time units and remaining seized to deal with 
further relief - Union subsequently asking Board to set matter down for hearing with 
respect to remedial relief - Before listing matter for hearing, Board directing union to pro- 
vide it and employer with detailed description of orders or remedies requested and detailed 
statement of all material facts on which it relies in accordance with Rule 12 - Employer 
directed to reply within seven days and to supply information required by Rule 14 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
LOCALO45 105 eee 2k UA Ne en Ue i les ee eae (Aug.) 1016 


Practice and Procedure - Bargaining Unit - Combination of Bargaining Units - Union seeking to 
combine “‘inside” unit and “works” unit of municipal hydro-electric commission - Board 
inviting employer to call its evidence first as to why application ought not to be granted - 
Board satisfied that combination order would reduce fragmentation and facilitate viable 
and stable collective bargaining without causing serious labour relations problems - Board 
directing that bargaining units be combined 


THE HYDRO-ELECTRIC COMMISSION OF THE CITY OF OTTAWA; RE IBEW, 
LOCATD G36 %ain0 Gace ste eas cens raced te tegen sate Ee (Apr.) 516 


Practice and Procedure - Certification - Change in Working Conditions - Natural Justice - Sale of 
a Business - Unfair Labour Practice - Union alleging that employer violating statutory 
freeze - Employer acknowledging its status as ‘‘successor employer” by virtue of section 
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64.2 of the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 
month delay in bringing complaint - Employer also submitting that statutory freeze not 
applying to it because it never received notice of union’s certification application - Board 
declining to dismiss for delay and finding that statutory freeze applying to successor 
employer under section 64(3) of the Act - Employer’s preliminary motions dismissed 


RT ECON Ere Leo ULL VLD: BES WYN cette Stace sibel iet oy neice an BR EAG artil ot ce (Apr.) 400 


Practice and Procedure - Certification - Charges - Evidence - Fraud - Intimidation and Coercion - 
Membership Evidence - Petition - Timeliness - Union’s certification application sent by reg- 
istered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARD ANDSANDRA MARSHALL ie actin cose cathe tetel sens Cesc sn aes one domes neaea saint (Oct.) 1362 


Practice and Procedure - Certification - Charges - Evidence - Intimidation and Coercion - Mem- 
bership Evidence - Board declining to receive into evidence certain allegations which did 
not comply with Rules 14 and 16 of Board’s Rules of Procedure - Board declining to receive 
other proffered evidence offending collateral evidence rule - Board not satisfied that allega- 
tions that union organizers had attempted to obtain membership evidence through coercion 
substantiated - Certificate issuing - Employer’s reconsideration application dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE SAMUEL 
ROSA G SNE IR EMUGI nae Sheen ay ae et iene (Aug.) 1057 


Practice and Procedure - Certification - Employee - Employee Reference - Parties disputing 
employee status of Discharge Planning Co-Ordinator - Board in receipt of Labour Rela- 
tions Officer Report including transcript of examination, plus parties’ full written submis- 
sions - Board satisfied that matter can be decided on basis of material before it and without 
further oral hearing 


NIAGARA-ON-THE-LAKE GENERAL HOSPITAL; RE ONA..................00c0e (July) 884 


Practice and Procedure - Certification - Evidence - Petition - Termination - Board ruling that 
employee who had been discharged contrary to the Act, prior to application to terminate 
union’s bargaining rights, should be included on list of employees for purposes of the count 
- Board not giving any weight to petition sent to Board by fax - Applicant conceding that 
re-affirmation evidence filed by union representing voluntary expression of employee 
wishes - Application dismissed 


MEAFORD BEAVER VALLEY COMMUNITY SUPPORT SERVICES; RE SONYA 
TERUSPEG Bee PORES Baca cpeecdeae tote ocean te aenumainscumetenncestaewiooe renga vas een meatston (Oct.) 1375 


Practice and Procedure - Certification - Interim Relief - Reconsideration - Stay - Employer apply- 
ing for reconsideration of “bottom line” decision to certify union and seeking interim order 
staying Board’s decision pending issuance of reasons for decision - Board explaining impor- 
tance of avoiding delay in labour relations and practice of issuing ‘““bottom line”’ decisions 
with reasons to follow - Balance of harm weighing against staying Board’s decision - Appli- 
cation dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
LS WA ere ae a PE Ra ane laren ios eo ct wee REL ae aT a (June) ge 


IG Be 


Practice and Procedure - Certification - Representation Vote - Union objecting to results of rep- 
resentation vote on grounds that certain individual (“‘A’’) ought not to have voted and that 
certain other individual (‘‘B’’) was not on voters list, but ought to have been - Union and 
employer making full written representations in respect of objections - Union seeking oral 
hearing - Board satisfied that oral hearing unnecessary to determine objections raised by 
union - Board concluding that, having agreed to count A’s ballot at the time of the vote, 
union ought not to be permitted to resile from its agreement and challenge A’s status after 
ballots were counted - Board similarly concluding that having agreed to composition of vot- 
ers’ list, and having certified that all eligible voters had had opportunity to vote, union 
ought not to be permitted to assert that B was eligible voter - Board declining to order sec- 
ond representation vote - Certification application dismissed 


HIGHLAND: PACKERS CIMITED UPCWrArE ClO VCR CG yee ke Ai ee (Apr.) 434 


Practice and Procedure - Construction Industry - Construction Industry Grievance - Discharge - 
Timeliness - Unfair Labour Practice - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DEXIP ELEVATOR ELD SRE IWUB GC. VOC AT 30 er gee eee a (May) 539 


Practice and Procedure - Construction Industry - Construction Industry Grievance - Reconsidera- 
tion - Employer failing to attend Board hearing and seeking to have Board reconsider deci- 
sion making various orders and declarations - Employer claiming that union official repre- 
sented that Board hearing scheduled for 2:30 p.m. and not 9:30 a.m. as indicated in Board’s 
Notice of Hearing - Board finding that party who fails to check Notice of Hearing and 
chooses to rely on recollection or representation of others does so at its own risk - Recon- 
sideration application dismissed 


JOHN MAGGIO EXCAVATING LID-;. RE TUOE, LOCAL 793 \o..ca.ccccss.assees ces (Jan.) 31 


Practice and Procedure - Construction Industry - Construction Industry Grievance - Remedies - 
Whether certain job site in Kemptville falling within geographic area assigned to Labourers’ 
union Local 247 under collective agreement - Board applying M. Sullivan & Son case and 
concluding that, under provincial agreement, no local union having exclusive jurisdiction 
over Kemptville - Employer not violating collective agreement when it hired from Local 
527 rather than Local 247 - Grievance dismissed - Employer seeking costs - Board analyzing 
costs issue in detail and concluding that in section 126 proceedings, in absence of specific 
provision in collective agreement, Board has no jurisdiction to award legal costs as such - 
Board, however, directing Local 247 to reimburse employer for its share of section 126(4) 


expenses 
BELLAI BROTHERS LTD.; RE LIUNA, LOCAL 247; RE LIUNA, LOCAL 
DZ TAB, sbshlnscatevag tee ea opin Meee eat, ee oa Sapien aloe REAR Aare Le cin ee (Jan.) 2 


Practice and Procedure - Construction Industry - Discharge - Discharge for Union Activity - 
Unfair Labour Practice - Board finding union’s 8 1/2 month delay in bringing application 
undue and without justification - Application dismissed 


EASTERN WELDING, 655270 ONTARIO INC. C.O.B. AS; RE UA, LOCAL UNION 
0 he PA ney ee ee PACA RGAL Tor MUNN RARE Hon ORIN io, ar ths acl ari (June) 673 


Practice and Procedure - Construction Industry - Discharge - Duty of Fair Referral - Duty of Fair 
Representation - Intimidation and Coercion - Unfair Labour Practice - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
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improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
TD ee trp rasee tice ena htk ocak Rinks Ratan Min nh haiti eater Gag ea cee seo eae um (June) 655 


Practice and Procedure - Construction Industry - Evidence - Related Employer - Remedies - In 
absence of contrary pleadings or evidence, Board deeming respondents to have accepted 
certain facts stated in application - Board finding five respondents engaged in related activi- 
ties and finding common direction and control among four respondents - Board drawing 
adverse inferences from lack of production and lack of evidence produced by those respon- 
dents - Single employer declaration issuing in respect of four respondents - Board distin- 
guishing Golden Arm Flooring case in respect of joint and several liability where damages 
awarded in earlier Board proceeding against one respondent predated relationship between 
it and other respondents - Application in respect of fifth respondent dismissed 


CENTRAL FORMING & CONCRETE INC.; ALTRACON CONSTRUCTION LIMIT- 
ED; GASPO CONSTRUCTION LIMITED; ASHWORTH ENGINEERING INC.; RE 
CARPENTERS‘AND ALLIED WORKERS; LOCAI27; CIA A ie. access. euaae ot aes tant (July) 805 


Practice and Procedure - Construction Industry - Jurisdictional Dispute - Board reviewing general 
situation of jurisdictional disputes involving Ontario Hydro, CUPE Local 1000 and various 
construction unions with a view to constructing more economical, expeditious and perhaps 
global resolution of the disputes - Board neither processing nor scheduling new applications 
pending completion of its review 


ONTARIO HYDRO, ELECTRICAL POWER SYSTEMS CONSTRUCTION ASSOCI- 
ATION ANDSRE IBEW. LOCAL 1788, CUPE, LOCAL 1000 Ts concne-castsareeneone (May) a2 


Practice and Procedure - Construction Industry - Jurisdictional Dispute - Labourers’ union oppos- 
ing Operative Plasterers’ union’s request to withdraw its jurisdictional dispute application - 
Board expressing view that it should hear complaints where dispute over correct assignment 
of the work continues to exist, unless there are compelling reasons not to do so - Board per- 
suaded that leave to withdraw complaint should not be granted 


DAFOE FLOOR CONCRETE CONSTRUCTION LTD., LIUNA, LOCAL 1059 AND; 
REsORCVEIEOGA IOS Fr Sertaah tet odie nnn tih see whan huinn eae aneh ac ysenenunrs Sige sets (July) 836 


Practice and Procedure - Construction Industry - Jurisdictional Dispute - Natural Justice - Recon- 
sideration - Labourers’ union and Carpenters’ union disputing assignment of work related 
to fabrication, installation and dismantling of bulkheads in Board Area 6 in ICI sector - 
Board directing that work be assigned to Carpenters - Labourers’ union requesting recon- 
sideration on various grounds, including assertion that “consultation” procedure violating 
rules of natural justice - Application for reconsideration dismissed 


ROBERTSON YATES CORPORATION LIMITED, UNITED FLOOR COMPANY 
LTD., CJA, LOCAL 785; LIUNA, ONTARIO PROVINCIAL DISTRICT COUNCIL, 
ROGANES SUGTAND 10S (ee erccnc. secon pos 1 seaman eerie sindis wemgnvnlorcr sao spamehumeauears: (Oct.) 1411 


Practice and Procedure - Continuation of Benefits - Unfair Labour Practice - Reconsideration - 
Strike - Board determining that under section 81.1 of the Act, union entitled to tender pay- 
ments for selected benefits - Employer directed to provide union with information respect- 
ing amounts necessary to continue benefits selected by union - Employer applying for 
reconsideration on ground that Board without jurisdiction to make its production order and 
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on ground that Board was required to first determine whether union had tendered any pay- 
ment before making any order or direction - Reconsideration application dismissed 


PARTEK INSULATIONS LTD.; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) ANDATS LOCAL 456 0e, sgeciea states sanehle-mer detection essing aye cae (Feb.) 167 


Practice and Procedure - Discharge - Discharge for Union Activity - Interim Relief - Remedies - 
Unfair Labour Practice - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIRLON PLASTICS INC; RE UFCW, AFU/CIO. CHC oii aearccsesnassierescttetens (Aug.) 1086 


Practice and Procedure - Discharge - Discharge for Union Activity - Unfair Labour Practice - 
Union filing unfair labour practice complaint under section 92.2 of the Act - Employer fail- 
ing to reply to union’s application, but attending at Board on day of hearing - Board not 
permitting employer additional time to file response - Board determining matter solely on 
materials filed by applicant - Application allowed and reinstatement with compensation 
ordered 


TRICAN MATERIALS LTD. AND DUNHILL CONTRACTING LTD.; RE TEAM- 
STERS: UNION: LOCAL. NO, 880 pcsicss pute Raton chtedseamdesgrastanerd cen cattens auchaiat: (Dec. yes. 1703 


Practice and Procedure - Duty of Fair Representation - Reconsideration - Unfair Labour Practice 
- Board declining applicant’s request to provide him with copy of chair’s hearing notes - 
Reconsideration application dismissed 


ANTOINE ‘A. PLENNEVAUX:> LIUNA, LOCAL 1036.02. a5 - ete te, he Ricans (May) 593 


Practice and Procedure - Duty of Fair Representation - Reconsideration - Unfair Labour Practice 
- Complainant’s request for reconsideration made six months after Board’s decision - Board 
finding no reason to abridge time limit for reconsideration requests established by Rule 85 - 
Application for reconsideration dismissed 


REGINALD FITZGERALD; RE ALEX KEENEY, LOCAL 200, C.A.W.; RE FORD 
MOTOR COMPANY. LT Ditacnvntauszes sare pace tudss eas aeteoamnaes relay caqaneur xo meee wavelet asics (Nov.) 1535 


Practice and Procedure - Duty of Fair Representation - Unfair Labour Practice - Applicant assert- 
ing that union’s handling of grievance violating the Act - Board receiving evidence of the 
Applicant and then advising parties that it wished to hear their submissions - Board explain- 
ing reasons for its intervention and procedural direction - Board concluding that union did 
not violate the Act in respect of any of its actions - Application dismissed 


COVINGTON CLARKE; LOCAL 400 F.W.D. - INTERNATIONAL UNION OF 
ELECTRONIC, ELECTRICAL, SALARIED, MACHINE AND FURNITURE WORK- 
ERS; AFL-CIO/LA-7-BOY-CANADA) LIMITED ii iesscati ists voftavensiagetve schemas wom anre ces (June) 649 


Practice and Procedure - Duty of Fair Representation - Unfair Labour Practice - Applicants 
asserting that decision not to take their job posting grievance to arbitration violating 
union’s duty of fair representation - Board declining to inquire into application having 
regard to delay in filing it, previous parallel proceeding, likelihood of success, nature and 
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utility of any remedy that might flow, cost implications, passage of time from critical 
events, and shifting labour relations situation - Application dismissed 


MIRZA ALAM, BRIAN AMES, MAHMOOD ANSARI, MOHD ASLAM, BRUCE 
BOULTON, ROBERT CAMPBELL, ASHTON CASPERSZ, JANA CIBULKA, ED 
FODEN, ARTHUR GLEGHORN, NIKOLAS ILKOS, JOE KAROL, STEVE KIRILO- 
VIC, ANTHONY KORSMAN, SHU-TAK KWAN, FRED LA ROCHE, MAHENDAR 
MAKIM, CAROLYN OAKS, RAJ PURI, VINCE RISI, PHIL RUSSELL, DANNY 
SAMSON, FRANK SINDELAR, HANK TEEUWISSEN, STAN TRAKALO, BILL 
TYNDALL AND MICHAEL WONG; RE POWER WORKERS’ UNION - CUPE 
POCAT1O00 RE ONTARIO FLY DRO re rascrecn ie einer cnn sneha ineecmnts each cena ae (June) 627 


Practice and Procedure - Duty of Fair Representation - Unfair Labour Practice - Employee alleg- 
ing violation of union’s duty of fair representation based on a refusal to arbitrate his over- 
time grievance, an allegedly improperly worded grievance regarding sick days, and the fail- 
ure of the union to consult him regarding a transfer - At the close of employee’s case and at 
vice-chair’s request, employee making argument - Board not satisfied that section 69 of the 
Act violated and dismissing application 


ARTHUR CHEN; RE LOCAL 43 METRO TORONTO CIVIC EMPLOYEES UNION 
CUPE/APRILIATE: RE THE Cll Y OF TORONTO. co crryecnarenttesr equransahacne (Sept.) 1184 


Practice and Procedure - Duty to Bargain in Good Faith - First Contract Arbitration - Interest 
Arbitration - Unfair Labour Practice - Employer complaining of bad faith bargaining where 
union put certain issues to interest arbitrator which had not been pursued in bargaining - 
Board finding nothing illegal about raising “new” issues or changing position in course of 
submissions to arbitration - Once arbitration process invoked, it is for arbitrator to decide 
what terms of first agreement will be - Board concluding that facts pleaded disclosing no 
violation of the Act - Application dismissed 


CENTRE JUBILEE CENTRE; RE USWA, GERRY LORANGER, BRIAN 
S512 Wal Wee Ogos oe Ree TY live a ea AMEN OH AR Im ore DOU eerie ney tr soma a heer (July) 821 


Practice and Procedure - Evidence - Petition - Termination - Applicant not providing Board with 
detailed evidence of origination of petition, nor any evidence with respect to circulation of 
petition or continuity of carriage of petition after it was received by employee collecting sig- 
natures and then to the Board, nor any evidence of circumstances in which each and every 
signature collected - Union’s non-suit motion granted - Application to terminate bargaining 
rights dismissed 


MAPLE LODGE FARMS LTD.; RE GARAGE WORKERS MAPLE LODGE FARMS 
PED RE UR GCWaLOCA Seen ore ceela acini c 2ak we Soa cron era one ea ite tne ais ae (ct) 1371 


Practice and Procedure - Evidence - Reconsideration - Union Successor Status - Objecting 
employees seeking reconsideration of Board’s decision declaring Steelworkers’ to be suc- 
cessor union to RWDSU on grounds that the employer had posted no notice of the pro- 
ceeding in the workplace - At conclusion of objecting employees’ case, employer making 
motion for early dismissal of the reconsideration application - Board reviewing jurispru- 
dence and policy considerations associated with procedures for facilitating swift, balanced 
hearings which combine expedition and full opportunity to be heard - Board not requiring 
employer or Steelworkers’ to make election as to whether to call evidence or not, but dis- 
missing employer’s motion 
THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA, LIMITED; RE 
RWDSU, AFL-CIO-CLC AND ITS LOCAL AFFILIATES RWDSU AFL-CIO-CLC, 
LOCAL 414, 429, 545, 579, 582, 915 AND 991; RE RWDSU, CANADIAN SERVICE 
SECTOR DIVISION OF THE USWA, LOCAL 414..........c.cceeeseeeeseeeeeeeeeeenenees (Aug. ) L27 


Practice and Procedure - Evidence - Union requesting that employer be directed to produce copy 
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of “pay equity report” prepared by consultant - Employer submitting that report’s produc- 
tion prevented by provisions of Municipal Freedom of Information and Protection of Pri- 
vacy Act (MFIPPA) - Board directing that report be produced - Board finding report rele- 
vant and determining that production not prevented by MFIPPA - Sections 51(1) and 51(2) 
of MFIPPA ensuring that Board’s power to compel witnesses and production of documents 


maintained 
ESSEX COUNTY BOARD OF EDUCATION; RE ONTARIO SECONDARY 
SCHOOLATEACHERSSFEDERA TION kee ta. eee. Rene a ee (Feb.) 129 


Practice and Procedure - Jurisdictional Dispute - OSSTF alleging that work of occasional teachers 
being improperly assigned to ‘“‘study room supervisors” represented by CUPE - Board 
rejecting CUPE’s argument that Minister of Education having exclusive jurisdiction to 
resolve dispute involving alleged contravention of Education Act - Board not persuaded to 
exercise its discretion not to inquire into complaint because of greater expertise of alterna- 
tive decision-maker - Board directing the filing of supplementary materials, including wit- 
ness lists and detailed outline of evidence witnesses intend to give 


KENT COUNTY BOARD OF EDUCATION AND THE CUPE, LOCAL 2214; RE 
ONTARIO SECONDARY SCHOOL TEACHERS’ FEDERATION .................. (June) 701 


Practice and Procedure - Reference - Union requesting production of certain documents - 
Employer not disputing relevance of documents but asserting that production should not be 
ordered where health legislation and professional obligations impose standards of confiden- 
tiality on health professional with respect to medical information - Board directing that doc- 
uments sought be produced - Board finding it unnecessary to order that confidential docu- 
ments tendered to Board be sealed in view of Board’s general practice and having regard to 
provisions of Freedom of Information and Protection of Privacy Act 


RESIDENCE ON THE ST. CLAIR, QUADRILLE DEVELOPMENT CORPORA- 
TION:G:O.B, AS: THE: RE CUPE (LOCA 3678 tics ox cctiiys acest eae tater (Feb.) 177 


Practice and Procedure - Sale of a Business - Union alleging sale of a business under section 64.2 
of the Act and pleading material facts sufficient to ground the application - Respondent not 
filing reply - Board applying Rule 19 and deeming respondent to have accepted facts set out 
in application - Board declaring sale of a business 


LENCAN INVESTIGATION. SERVICES INC.; RE USWA. iii Aide. sok sae (Nov.) 1547 


Pre-Hearing Vote - Bargaining Unit - Bargaining Rights - Certification - Applicant union propos- 
ing single ‘‘all employee” bargaining unit - Incumbent union asserting that separate units of 
Registered Nurses and Registered Nursing Assistants and of all other employees appropri- 
ate - Applicant’s proposed unit found to be appropriate - Board directing that ballots cast in 
pre-hearing vote be counted 


SIMCOE TERRACE, 601192 ONTARIO LTD. C.O.B. AS; RE NATIONAL AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION 
OF CANADA (CAW-CANADA ) oi audee sane, fe ern te, none (Feb.) 178 


Pre-Hearing Vote - Certification - Collective Agreement - Timeliness - Trade Union Status - Staff 
Association wishing to displace CUPE as bargaining agent for employees of Board of Edu- 
cation - Staff Association found to be trade union within meaning of Labour Relations Act - 
Board concluding that extension of collective agreement to March 31, 1996 pursuant to sec- 
tion 35 of Social Contract Act making staff association’s certification application untimely 


OTTAWA BOARD OF EDUCATION; RE CUPE AND ITS LOCAL 1400; RE EDU- 
CATION SUPPORT:STAFE ASSOCIATION: 204g eeas co aatatat ete sete teen (Aug. ) 1024 


Pre-Hearing Vote - Certification - Timeliness - Certification application made by raiding union 
timely when filed - Incumbent union submitting that notice given by it under section 35 of 
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the Social Contract Act having effect of closing open period retroactively - Board finding no 
basis for interpretation offered by incumbent union - Board directing that ballots cast in 
representation vote be counted 


THE CORPORATION OF THE CITY OF SCARBOROUGH; CUPE; RE 
CONAN psa Bist term Go PCLT eS Ee SERRA THAT ETE: IA es sceegue ieee ee anes (Mar.) 300 


Pre-Hearing Vote - Certification - Union applying for certification and requesting pre-hearing 
vote - Employer submitting that Board without jurisdiction to direct vote and requesting 
hearing to deal with issue prior to vote being held - Board declining employer’s request, 
directing that pre-hearing vote be taken, and that ballot box be sealed pending disposition 
of issues in dispute 


KNOB HILL FARMS LIMITED; RE TEAMSTERS LOCAL UNION 938; RE GROUP 
OREMPEOVBESURO Hii diss Ar) HRN Oe eee hee (May) 559 


Ratification and Strike Vote - Change in Working Conditions - Employee - Strike - Strike 
Replacement Workers - Unfair Labour Practice - Union’s compliance with section 74(5) of 
Act arising in context of strike replacement application - Whether laid off employee with 
only possibility of recall entitled to participate in strike vote - Parties agreeing that individ- 
ual entitled to vote only if found to be employee in bargaining unit - Board finding individ- 
ual without sufficiently substantial employment attachment to be considered employee 
within bargaining unit with entitlement to vote - Board finding that employer carrying on 
business as before in hiring students who had worked for it for the last 4 summers and not 
recalling individual from lay-off who had worked for it for three weeks almost one year ear- 
lier - Applications alleging violation of statutory freeze and violation of strike replacement 
ban dismissed 


GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR................... (Oct.) 1334 


Ratification and Strike Vote - Duty of Fair Representation - Witness - Unfair Labour Practice - 
Applicant alleging that union breached Act when it negotiated and secured employee ratifi- 
cation of agreement permitting third shift in employer’s Oshawa truck plant - Applicant 
complaining about process by which agreement concluded - Applicant also complaining 
about conduct allegedly intended to intimidate or penalize witnesses in Board proceeding - 
Board concluding that allegations without foundation - Application dismissed 


MARY ANNE GREEN, CAW LOCAL 222 UNION MEMBER; RE JOHN CAINES, 
CAW LOCAL 222 UNION PLANT CHAIRPERSON; RE GENERAL MOTORS OF 
CANA DACEIM TPE DGG MIGIes Wifey ott seraut Seana canara se ssetnets = same eecens.cioulorel (June) 677 


Ratification and Strike Vote - Reconsideration - Settlement - Strike - Strike Replacement Work- 
ers - Unfair Labour Practice - Employer seeking reconsideration of Board decision finding 
that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 1018 


Ratification and Strike Vote - Strike - Unfair Labour Practice - Employee complaining about 
secrecy of strike vote 8 weeks after the vote and 3 weeks into the strike - Board finding 
applicant’s delay in making application to be significant and without reasonable explanation 
- Board exercising its discretion against inquiring further into merits of application 


MARRIOTT MANAGEMENT SERVICES; RE VICTOR CARQUEZ; RE CUPE AND 
TEST OC Ale 220 se sweae ce ene eens ames ek a, 1 cee bneet ck, Mohan eB eA (July) 857 


Ratification and Strike Votes - Reconsideration - Strike - Strike Replacement Workers - Unfair 
Labour Practice - Union making application in respect of alleged unlawful use replacement 
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workers during strike - Issue arising as to whether section 73.1 of the Act applying - Board 
not satisfied that strike vote conducted by union in accordance with section 74(4) to (6) - 
Unfair labour practice complaint and reconsideration application dismissed 


TOROMONT INDUSTRIES LTD., TOROMONT, A DIVISION OF; RE THE 
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS UNION OF CANADA (CAW-CANADA) AND ITS LOCAL 112.....(Aug.) 1149 


Reconsideration - Adjournment - Bargaining Unit - Certification - Practice and Procedure - 
Employer operating private medical centre - Board earlier finding nurses’ bargaining unit to 
be appropriate for collective bargaining and determining that ONA to be issued certificate - 
Employer seeking reconsideration of that decision - CAW subsequently applying for certifi- 
cation in respect of all-employee unit excluding nurses - In CAW application, employer 
proposing all-employee unit (with no exclusion for nurses) or, alternatively, one excluding 
medical technologists and technicians as well as nurses - Certain employees supporting 
employer’s alternative position on bargaining unit - Board declining to adjourn CAW appli- 
cation pending reconsideration decision in respect of ONA application - Board finding 
CAW’s proposed bargaining unit appropriate - Certificate issuing - Employer’s reconsidera- 
tion application in respect of CAW application dismissed 


GLAZIER MEDICAL CENTRE; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) VRE GROUP OM EMP LO NE BS oo.csh: genre ee etter. (May) 550 


Reconsideration - Certification - Charges - Intimidation and Coercion - Fraud - Membership Evi- 
dence - Unfair Labour Practice - Following union’s certification, certain employees making 
unfair labour practice application complaining about manner in which fellow employee col- 
lected membership evidence - Employer also seeking reconsideration of certification deci- 
sion - Board hearing evidence of nine persons and resolving conflicting evidence in favour 
of union’s witness - Board finding that employee collector did not contravene Act when he 
approached employees to obtain membership evidence - Employee collector’s actions not 
causing Board to conclude that filed membership evidence unreliable - Applications dis- 
missed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA........... (Mar.) 267 


Reconsideration - Certification - Constitutional Law - Employer operating flour mill and seeking 
reconsideration of 1991 decision certifying trade union - Employer asserting that its opera- 
tions involve federal work and that Board without constitutional jurisdiction to deal with 
1991 certification decision - Board noting that bargaining rights granted by certificate since 
subsumed by collective agreement entered into by union and employer - Decision on consti- 
tutional propriety of certificate issued in 1991 would not resolve constitutional issue which 
would continue to exist between the parties - Board declining to entertain reconsideration 


request 
MCCARTHY MILLING LIMITED; RE UFCW, LOCAL 175; RE ADM-AGRI INDUS- 
TRIES EEMIVUB Di Ay oon tuscocctin acta stasc anton wea tare 6 desea een Sana ann es a ae eee (May) 577 


Reconsideration - Certification - Construction Industry - Board certifying union in ICI and non- 
ICI bargaining units - Employer applying for reconsideration two weeks later on various 
grounds including its assertion that it had received an incomplete package of materials from 
the Board in connection with the union’s application and that it had been misled as to its 
obligations by comments from a clerk at the Board - Application dismissed 


JAMES JOHNSTON MECHANICAL CONTRACTING LTD.; RE LOCAL UNION 47 
SHEET METAL WORKERS’ INTERNATIONAL ASSOCIATION. ..............005. (Dee?) 1671 


Reconsideration - Certification - Construction Industry - Membership Evidence - Settlement - 
Union certified after entering into minutes of settlement with employer regarding descrip- 
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tion of bargaining unit and list of employees at work on application date - Employer seek- 
ing reconsideration of certification decision and relying on various grounds, including asser- 
tion that it had not received legal advice prior to signing settlement document, that it 
included specimen signatures for only 4 of 5 employees on the list and that it did so only 
after the terminal date - Employer also alleging non-sign - Board finding no basis for doub- 
ting reliability of membership evidence filed or for reconsidering its decision on any other 
basis - Reconsideration application dismissed 


MARLI MECHANICAL LTD... RE UA; LOCAL UNION 46.0 oo o2i2.ns esseosacscsaes (June) t23 


Reconsideration - Certification - Interim Relief - Practice and Procedure - Stay - Employer apply- 
ing for reconsideration of ‘‘bottom line” decision to certify union and seeking interim order 
staying Board’s decision pending issuance of reasons for decision - Board explaining impor- 
tance of avoiding delay in labour relations and practice of issuing “bottom line” decisions 
with reasons to follow - Balance of harm weighing against staying Board’s decision - Appli- 
cation dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
ROS Watt erieara Becta nee er ok pce i yea Poa 8 oihten aaka tah enw ee Satay win menace rae (June) 775 


Reconsideration - Construction Industry - Construction Industry Grievance - Damages - Reme- 
dies - Board earlier refusing to enforce 120 per cent interest rate set out in collective agree- 
ment - Union’s reconsideration application dismissed 


BAIRRADA-MASONRE YING] LIUNA LOCAL 163 oie siiwsiysaes sseannseranemarsaeenss (Mar.) 204 


Reconsideration - Construction Industry - Construction Industry Grievance - Practice and Proce- 
dure - Employer failing to attend Board hearing and seeking to have Board reconsider deci- 
sion making various orders and declarations - Employer claiming that union official repre- 
sented that Board hearing scheduled for 2:30 p.m. and not 9:30 a.m. as indicated in Board’s 
Notice of Hearing - Board finding that party who fails to check Notice of Hearing and 
chooses to rely on recollection or representation of others does so at its own risk - Recon- 
sideration application dismissed 


JOHN MAGGIO EXCAVATING LTD.; RE IUOE, LOCAL 793 .............:0c eee (Jan.) 3h 


Reconsideration - Construction Industry - Jurisdictional Dispute - Natural Justice - Practice and 
Procedure - Labourers’ union and Carpenters’ union disputing assignment of work related 
to fabrication, installation and dismantling of bulkheads in Board Area 6 in ICI sector - 
Board directing that work be assigned to Carpenters - Labourers’ union requesting recon- 
sideration on various grounds, including assertion that “consultation” procedure violating 
rules of natural justice - Application for reconsideration dismissed 


ROBERTSON YATES CORPORATION LIMITED, UNITED FLOOR COMPANY 
LTD., CJA, LOCAL 785; LIUNA, ONTARIO PROVINCIAL DISTRICT COUNCIL, 
TAD ROOT NIDMNCTE SCE rite ere tag shanty eee ede (Oct.) 1411 


Reconsideration - Continuation of Benefits - Practice and Procedure - Unfair Labour Practice - 
Strike - Board determining that under section 81.1 of the Act, union entitled to tender pay- 
ments for selected benefits - Employer directed to provide union with information respect- 
ing amounts necessary to continue benefits selected by union - Employer applying for 
reconsideration on ground that Board without jurisdiction to make its production order and 
on ground that Board was required to first determine whether union had tendered any pay- 
ment before making any order or direction - Reconsideration application dismissed 


PARTEK INSULATIONS LTD.; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) AND ITS LOCAL 456...........cccceseeceseeeseeenescusseneveseseceesersesscrseenenes (Feb.) 167 


Reconsideration - Duty of Fair Representation - Practice and Procedure - Unfair Labour Practice 
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- Board declining applicant’s request to provide him with copy of chair’s hearing notes - 
Reconsideration application dismissed 


ANTOINEVA. PEENNE VAUX PEIUNAREOCAL TSG, taeeree eater ees ease (May) 


Reconsideration - Duty of Fair Representation - Practice and Procedure - Unfair Labour Practice 
- Complainant’s request for reconsideration made six months after Board’s decision - Board 
finding no reason to abridge time limit for reconsideration requests established by Rule 85 - 
Application for reconsideration dismissed 


REGINALD FITZGERALD; RE ALEX KEENEY, LOCAL 200, C.A.W.; RE FORD 
MOTOR COMPANY: [EID vee een ort ecto eeue eet oe sehen han clei tu ec anlea tenia (Nov.) 


Reconsideration - Evidence - Practice and Procedure - Union Successor Status - Objecting 
employees seeking reconsideration of Board’s decision declaring Steelworkers’ to be suc- 
cessor union to RWDSU on grounds that the employer had posted no notice of the pro- 
ceeding in the workplace - At conclusion of objecting employees’ case, employer making 
motion for early dismissal of the reconsideration application - Board reviewing jurispru- 
dence and policy considerations associated with procedures for facilitating swift, balanced 
hearings which combine expedition and full opportunity to be heard - Board not requiring 
employer or Steelworkers’ to make election as to whether to call evidence or not, but dis- 
missing employer’s motion 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA, LIMITED; RE 
RWDSU, AFL-CIO-CLC AND ITS LOCAL AFFILIATES RWDSU AFL-CIO-CLC, 
LOCAL 414, 429, 545, 579, 582, 915 AND 991; RE RWDSU, CANADIAN SERVICE 
SECTOR DIVISION OF THE USWA; DOGCAL AlA rie cate atte eee (Aug.) 


Reconsideration - Petition - Termination - Board not accepting that petitions filed representing 
voluntary expression of wishes of employees - Termination application dismissed - Recon- 
sideration application dismissed 


MAPLE LODGE FARMS; RE MECHANICS IN GARAGE MAPLE LODGE FARM: 
RE UFCW LOCADNISS Ae ce ee ae Ce Rea em ee (Apr.) 


Reconsideration - Ratification and Strike Vote - Settlement - Strike - Strike Replacement Work- 
ers - Unfair Labour Practice - Employer seeking reconsideration of Board decision finding 
that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 


Reconsideration - Ratification and Strike Votes - Strike - Strike Replacement Workers - Unfair 
Labour Practice - Union making application in respect of alleged unlawful use replacement 
workers during strike - Issue arising as to whether section 73.1 of the Act applying - Board 
not satisfied that strike vote conducted by union in accordance with section 74(4) to (6) - 
Unfair labour practice complaint and reconsideration application dismissed 


TOROMONT INDUSTRIES LTD., TOROMONT, A DIVISION OF; RE THE 
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS UNION OF CANADA (CAW-CANADA) AND ITS LOCAL 112.....(Aug.) 


Reference - Abandonment - Bargaining Rights - Construction Industry - Board not persuaded 
that 15 month delay between no-board report and request for first contract arbitration, of 
itself, sufficient to warrant conclusion that union abandoned bargaining rights - Board 
advising Minister of Labour that union’s bargaining rights not abandoned 


DYNAMO MASONRY CONTRACTING LTD.; RE BAC, LOCAL 2................ (Apr.) 


Reference - Bargaining Unit - Combination of Bargaining Units - Hospital Labour Disputes Arbi- 
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tration Act - Board finding residential care programme of children’s treatment centre to be 
“hospital” within meaning of Hospital Labour Disputes Arbitration Act, and that whole of 
treatment centre also a “hospital” within meaning of the Act - Union holding bargaining 
rights for unit of employees working in group homes in residential care programme and for 
two units of therapists at treatment centre - Union’s application to combine bargaining units 


allowed 
GEORGE JEFFREY CHILDREN’S TREATMENT CENTRE; SEU, LOCAL 
Dd aos ee Aa en eR Tee hl) uae ae mi AG mae ie Waren et Ane Rn ere, pret PE Bent | (Dec) 


Reference - Final Offer Vote - First Contract Arbitration - Union’s request for first contract arbi- 
tration under section 41(1.2) of the Act followed by employer’s request for final offer vote 
under section 40 of the Act - Union objecting to final offer vote - Minister of Labour refer- 
ring issue to Board for its advice - Board advising Minister that Labour Relations Act not 
establishing any scheme of priority as between requests under sections 40 and 41 of the Act 
- Board finding no incompatibility in operation of sections 40 and 41 - Minister advised that 
final offer vote should proceed on usual terms 


ISADORE ROY LUMBER LIMITED; RE INTERNATIONAL UNION OF WOOD- 
WORKERS OC Ale 269 Bis cig ee toes See esa oecen a Rac aa pulley ten cua eae (Sept. ) 


Reference - Hospital Labour Disputes Arbitration Act - Board finding retirement home to be 
“hospital” within meaning of the Hospital Labour Disputes Arbitration Act . 


SELECT LIVING (1991) LTD.; RE PRACTICAL NURSES FEDERATION OF 
ONTARIO) eaters Abr ec als rte soos. ake arulitey cm oc OO koe hee eee EOE eal (Aug.) 


Reference - Hospital Labour Disputes Arbitration Act - Board finding seniors’ residential facility 
to be home for the aged and, thus, a “hospital” within the meaning of the Hospital Labour 
Disputes Arbitration Act 


BRANCH.133 LEGION VILLAGE ING. RE UFCW, LOGAL 175 occa nsar. cies (Aug.) 


Reference - Hospital Labour Disputes Arbitration Act - Employees of organization providing ser- 
vices to adults with developmental handicaps found to be “hospital employees” within 
meaning of Hospital Labour Disputes Arbitration Act 


SUREX COMMUNITY SERVICES; RE OPSEU AND ITS LOCAL 5102 ........... (Oct.) 


Reference - Practice and Procedure - Union requesting production of certain documents - 
Employer not disputing relevance of documents but asserting that production should not be 
ordered where health legislation and professional obligations impose standards of confiden- 
tiality on health professional with respect to medical information - Board directing that doc- 
uments sought be produced - Board finding it unnecessary to order that confidential docu- 
ments tendered to Board be sealed in view of Board’s general practice and having regard to 
provisions of Freedom of Information and Protection of Privacy Act 


RESIDENCE ON THE ST. CLAIR, QUADRILLE DEVELOPMENT CORPORA- 
TION: C:O: Bz AS AHERE CUPE, POCA S678 creascut. ncveseerete tr ooctarsen cease rsens (Feb.) 


Reference - sale of a business - union representing predecessor hotel’s employees alleging sale of 
a business - board satisfied that alleged successor purchased certain assets from predeces- 
sor, but that ongoing enterprise not transferred - board finding that predecessor operated 
hotel business and that alleged successor operating restaurant business and acting as land- 
lord - board finding no sale of business - board advising minister that alleged successor not 
bound by predecessor’s collective agreement with union 


SANFORDS ROADHOUSE RESTAURANT; RE THE HOSPITALITY, COMMER- 
CIAL“AND SERVICE: EMPLEO YEBS UNIONSLOGA W732 riitn ucla seamen (July) 


Related Employer - Bargaining Rights - Public hospital setting up nursing home in 1984 and 
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establishing it as separate corporate entity - ONA certified in 1987 to represent nurses 
employed at hospital and in 1992 to represent nurses employed at nursing home - ONA 
applying to have hospital and nursing home declared related employers in order to meet 
nursing home’s ‘‘ability to pay”’ argument in interest arbitration - Board unable to find that 
nursing home acting as nurses’ employer in name only or that hospital possessing real eco- 
nomic control over nursing home’s nurses - Application dismissed 


DEER PARK VILLA, WEST LINCOLN MEMORIAL HOSPITAL AND WEST LIN- 
COLN MULTILEVEL HEALTH FACILITY INC. OPERATING AS; RE ONA; RE 
NIAGARA HEALTH CARE AND SERVICE WORKERS UNION LOCAL 302, 
oy ee) ie Vt ee nits, Cm nnoe terme Ine cmtiy tent ee cht a: (Sept.) 1196 


Related Employer - Bargaining Rights - Remedies - Company ‘“‘A”’ acquiring companies ““B” and 
“C” - Union holding bargaining rights at one of B’s locations - A consolidating warehouse 
operations at C’s location - B’s unionized work transferred to C’s non-union workforce, but 
no employees of B actually transferred - Collective agreement providing that where part of 
operation transferred to new location within 50 mile radius of plant, employer will recog- 
nize union as bargaining agent for those operations - Union seeking single employer decla- 
ration - Employer asking Board to exercise its discretion against making the declaration - 
Board declaring companies A, B and C to be one employer for purposes of the Act, but 
restricting declaration to warehouse operations at company B location 


GROUPE SCHNEIDER S.A., SCHNEIDER CANADA INC., MERLING GERIN 
LTD. (FEDERAL PIONEER DIVISION), AND SQUARE D COMPANY OF 
CANADA; RE COMMUNICATIONS, ENERGY AND PAPERWORKERS UNION 
OF CANADA; LOGAL 521 23 past ital neue oa Pes stant relia dee Aves eee eae eee (Feb.) 142 


Related Employer - Change in Working Conditions - Interim Relief - Remedies - Unfair Labour 
Practice - Board making interim order directing employer to rescind or suspend operation 
of new arrangements affecting employees pending determination of union’s complaint or 
expiration of ‘‘freeze”’, whichever first occurs 


CHECKER LIMOUSINE AND AIRPORT SERVICE, G. HANLON HOLDINGS INC., 
G.J. HANLON (“HANLON”) AND J. ORENDORFF, 947465 ONTARIO LTD., 
C.0.B. AS; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SECTOR 
DIVISION OF THE UNITED STEELWORKERS OF AMERICA, LOCALS 414, 422, 
440, 4482461;483, 488, 1OQV AND 1688.75, pi ensesety sovect hee s aeehoenaae ers nianinny era: (Aug. ) 991 


Related Employer - Construction Industry - Board finding that statutory preconditions estab- 
lished by section 1(4) of the Act met - Fact that only a portion of related employer’s work 
would potentially fall under ICI agreement not a factor causing Board to exercise discretion 
against making single employer declaration - Board unable to determine, based on evidence 
and argument before it, whether ICI agreement applying to work performed in related 
employer’s shop - Board applying Metroland Printing case - Board issuing related employer 
declaration in order to preserve applicant union’s ability to claim work and ensure that, if 
disputed, the issue will be dealt with by Board of Arbitration 


DUFFY MECHANICAL CONTRACTORS LIMITED, DURASYSTEMS BARRIERS 
ING] RESSMW, OCA TE SO rnc toh tea incevs gece us tee eR oeee one an aoe cree eee anee (Aug. ) 992 


Related Employer - Construction Industry - Construction Industry Grievance - Carpenters’ union 
alleging that hotel and construction manager for hotel construction project constituting one 
employer for purposes of the Act - Union also grieving alleged violation of construction 
management provision of Carpenters’ provincial agreement - Board finding that construc- 
tion management provision of collective agreement contravened when bids solicited from 
non-union contractors for foundation work, but in no other respect - Board applying Dalton 
case and declining to exercise discretion under section 1(4) of the Act where contravention 
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of construction management clause arising out of circumstances where construction man- 
ager did not acquire any right or obligation over work covered by agreement 


MAATEN CONSTRUCTION LIMITED; 865541 ONTARIO INC.; RE CJA, LOCAL 
DG ee ee coe sea este a Cetra ee ee cde TRER aA aL A eet ceeaes shiaiee (Apr.) 438 


Related Employer - Construction Industry - Construction Industry Grievance - Sale of a Business 
- Board finding successor’s owner to be quintessential “key person” and finding sale of a 
business under section 64 of the Act - Board also making related employer declaration 
under section 1(4) of the Act 


STEELES ELECTRIC, ELI’S ELECTRIC SERVICE, TOWN AND COUNTRY ELEC- 
TRIC LTD., TOWN AND COUNTRY ELECTRIC, STEELES ELECTRIC, E & E 
STEELES ELECTRIC LTD. C.O.B. AS E & E STEELES ELECTRIC C.O.B. AS; RE 
TEE WS AIRS ere dernier tk A rec eee ae onshore ate tea: (May) 603 


Related Employer - Construction Industry - Evidence - Practice and Procedure - Remedies - In 
absence of contrary pleadings or evidence, Board deeming respondents to have accepted 
certain facts stated in application - Board finding five respondents engaged in related activi- 
ties and finding common direction and control among four respondents - Board drawing 
adverse inferences from lack of production and lack of evidence produced by those respon- 
dents - Single employer declaration issuing in respect of four respondents - Board distin- 
guishing Golden Arm Flooring case in respect of joint and several liability where damages 
awarded in earlier Board proceeding against one respondent predated relationship between 
it and other respondents - Application in respect of fifth respondent dismissed 


CENTRAL FORMING & CONCRETE INC.; ALTRACON CONSTRUCTION LIMIT- 
ED; GASPO CONSTRUCTION LIMITED; ASHWORTH ENGINEERING INC.; RE 
CARPENTERS AND ALLIED WORKERS, LOCAL 27, CJA .......:..ceeeeeeeeeeeeees (July) 805 


Related Employer - Construction Industry - Sale of a Business - Board not accepting union’s char- 
acterization of certain individual as ‘key man” during relevant period - Two and one half 
years separating departure of alleged “key man” from company A and his joining company 
B - Company A continuing to grow and prosper following departure of alleged “key man” - 
Sale of a business and related employer applications dismissed 


TRLCORPS INDUSTRIAL CONTRACTORS, INDUSTRIAL LABOUR CORPS. 
INC., SCOTRON HOLDINGS INC., CHRISTMAN & LEITCH CONTRACTORS 
LTD., CHRISTMAN & ASSOCIATES CONTRACTORS LTD.; RE THE MILL- 
WRIGHT DISTRICT COUNCIL OF ONTARIO ON ITS OWN BEHALF AND ON 
BERATETOR OC AT oigets oP ai el ciiine/ ce eet tot a tmnt Oe ont, (Oct.) 1446 


Related Employer - Construction Industry - Unfair Labour Practice - Construction company vio- 
lating Act by incorporating new company in order to enter into agreement with Labourers’ 
union with respect to employees who, absent the incorporation, would have been repre- 
sented by Bricklayers’ union - Bricklayers seeking related employer declaration in respect 
of a number of construction contractors - Board issuing declaration in respect of three of 
the companies, but not in respect of fourth company - Board exercising its discretion 
against making declaration where its effect would be tantamount to a revocation of Labour- 
ers’ certificate with respect to fourth company 


BAYRITZ CONSTRUCTION LTD. AND BAYRITZ MASONRY LTD.’ AND 
DAKOTA MASONRY LTD. AND 986153 ONTARIO LTD. C.O.B. AS YELLOW 
BRICK MASONRY AND SUNDIAL BRICKLAYERS INC.; RE BAC; RE LIUNA, 
TCC ATA Rota IL SU oe Be OY ae REE 9 A OO eh cA (Oct.) 1283 


Remedies - Bargaining Unit - Combination of Bargaining Units - Board earlier combining newly- 
certified unit with already-existing bargaining unit, and remaining seized - Board declining 
to make direction under section 7(5) where parties had not engaged in real negotiations 
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concerning terms and conditions of employment of newly certified employees - Board 
remaining seized 


OLYMPIA & YORK DEVELOPMENTS LIMITED; RE INDEPENDENT CANADIAN 
TRANSIT UNION-ANDITS BOCA 6%, :ct hse oecaer tebe apace oh aceeeeesnnma ees (May) 583 


Remedies - Bargaining Unit - Combination of Bargaining Units - Practice and Procedure - Board 
earlier combining employer’s “parts” and ‘“‘manufacturing” bargaining units - Parties 
unable to resolve outstanding remedial issues surrounding application - Board directing 
parties to file further pleadings in order to facilitate hearing 


FMG TIMBERJACK INC.; RE GLASS, MOLDERS, POTTERY, PLASTICS & 
ALLIED WORKERS INTERNATIONALE UNION asic 0,.-2 voev ees seein s-s nesta (Oct.) 1333 


Remedies - Bargaining Unit - Combination of Bargaining Units - Practice and Procedure - Board 
in earlier decision combining full-time and part-time units and remaining seized to deal with 
further relief - Union subsequently asking Board to set matter down for hearing with 
respect to remedial relief - Before listing matter for hearing, Board directing union to pro- 
vide it and employer with detailed description of orders or remedies requested and detailed 
statement of all material facts on which it relies in accordance with Rule 12 - Employer 
directed to reply within seven days and to supply information required by Rule 14 


MARRIOTT CORPORATION (AT CARLETON UNIVERSITY); RE CUPE AND ITS 
DO GAT 245 Flaine BAN gt Reach a ee ee es ee, Metin eat (Aug.) 1016 


Remedies - Bargaining Unit - Combination of Bargaining Units - Union seeking to combine 
newly certified editorial bargaining unit in Simcoe County with existing bargaining unit cov- 
ering various locations including Metropolitan Toronto - Employer submitting that should 
Board grant union’s application, Board should direct freeze of terms and conditions of Sim- 
coe employees and Board should not remain seized of further outstanding issues - Board 
directing that bargaining units be combined and remaining seized to deal with any further 
remedial relief 


METROLAND PRINTING, PUBLISHING AND DISTRIBUTING LTD.; RE SOUTH- 
ERN ONTARIO NEWSPAPER GUILD LOCAL 87, THE NEWSPAPER GUILD 
(CLC JARI IO) iesecneaet taesteee am aeestsa ee rete ee et enone cer (Feb.) 160 


Remedies - Certification - Certification Where Act Contravened - Construction Industry - Dis- 
charge - Discharge for Union Activity - Interference in Trade Unions - Intimidation and 
Coercion - Unfair Labour Practice - Employer violating Act in threatening and intimidating 
one employee with respect to union membership and in laying off second employee because 
of his union activity - Reinstatement with compensation ordered - Board determining that 
as result of employer’s violations true wishes of employees unlikely to be ascertained - 
Union certified under section 9.2 of the Act 


BASILEINTERIORS LEDs (RE PAT) LOCA Ly aren, cen striae da steen wie oan cneecanan: (Aug.) 963 


Remedies - Certification - Certification Where Act Contravened - Interference with Trade 
Unions - Intimidation and Coercion - Unfair Labour Practice - Employer found to have vio- 
lated Act by certain statements contained in bulletins distributed to employees, certain 
statements made by employer at meeting with employees, and by certain statements made 
to two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


CANAC BRITCELENS LUV E03 i 5 CUA cee aca eee eee eee (Aug.) TF 


Remedies - Change in Working Conditions - Discharge - Discharge for Union Activity - Hospital 


Labour Disputes Arbitration Act- Interim Relief - Settlement - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (alternative place- 
ment”’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
OHION TNR IO. ait aac aoath nea tcieraveceian Ga ee eee a ee ee (July) 


Remedies - Change in Working Conditions - Interference in Trade Unions - Interim Relief - 
Unfair Labour Practice - New schedule alleged by union to violate statutory freeze and to 
be motivated by anti-union considerations - Union filing unfair labour practice complaint 
and seeking interim relief - Balance of harm weighing in favour of union - Employer 
directed to revoke new scheduling system and to reinstate prior system on interim basis 
pending disposition of union’s unfair labour practice complaint 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL NURSES FEDERATION OF ONTARIO a..oa-c remanarnacihs wuacoens (Sept.) 


Remedies - Change in Working Conditions - Interim Relief - Related Employer - Unfair Labour 
Practice - Board making interim order directing employer to rescind or suspend operation 
of new arrangements affecting employees pending determination of union’s complaint or 
expiration of “freeze”, whichever first occurs 


CHECKER LIMOUSINE AND AIRPORT SERVICE, G. HANLON HOLDINGS INC., 
G.J. HANLON (“HANLON”) AND J. ORENDOREF, 947465 ONTARIO LTD., 
C.0.B. AS; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SECTOR 
DIVISION OF THE UNITED STEELWORKERS OF AMERICA, LOCALS 414, 422, 
ANS ALS CAG AS 488 TOO AND 1688 20 ee note te (Aug.) 


Remedies - Change in Working Conditions - Interim Relief - Unfair Labour Practice - Board 
directing employer to defer implementation of announced shift/schedule changes pending 
determination of union’s unfair labour practice complaint 


MULTIPAK LTD.; RE TORONTO TYPOGRAPHICAL UNION NO. 91-0 ......... (July) 


Remedies - Change in Working Conditions - Interim Relief - Unfair Labour Practice - Board 
directing employer to maintain present scheduling system on interim basis pending disposi- 
tion of union’s unfair labour practice application 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL NURSES FEDERATION-OF ONTARIO So ccccasteos arnt a harreunaceaens (Nov. ) 


Remedies - Change in Working Conditions - Interim Relief - Unfair Labour Practice - Union 
alleging that change in benefit plan and change in method of wage payment to particular 
classification improperly motivated and violating statutory freeze - Union’s application for 
interim relief dismissed on grounds of delay 


THE BRICK WAREHOUSE CORPORATION; RE SEU LOCAL 268, AFFILIATED 
WITH THES Es aeAcheOP Le GORANI CG. Take | iss, hee pete Na ete (Aug. ) 


Remedies - Change in Working in Conditions - Discharge - Discharge for Union Activity - 
Interim Relief - Unfair Labour Practice - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
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ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis 


OMBUDSMAN‘ ONTARIO; REFOPEIU, LOCAINS43 &. Wiad icon cen te. cero e ene bet a (July) 885 


Remedies - Consent to Prosecute - Interim Relief - Unfair Labour Practice - Union filing com- 
plaint and seeking consent to prosecute in respect of alleged violation of earlier Board 
order directing that key union supporter be reinstated to office duties - Union seeking 
interim order reinstating employee - Board noting considerable labour relations harm of 
leaving Board order in state of non-compliance - Board directing that employee be reins- 
tated and that employer post Board notice in workplace 


BANNERMAN. ENTERPRISES ING.) RE USWA: %5.ce, scpteganbleshic scent meatenares (Sept.) 1179 


Remedies - Construction Industry - Construction Industry Grievance - Damages - Board earlier 
finding employer in violation of collective agreement in failing to subcontract certain work 
to company in contractual relations with Labourers’ union - Parties failing to agree on 
whether damages owing - Board not accepting employer’s assertion that, in order to prove 
entitlement to damages, union must prove that employer or union subcontractor had same 
equipment, expertise and supervisory capacity actually supplied by subcontractor used by 
employer - Union here showing that it had members available to perform contracted work 
and that it was within capability of union contractors or of the employer to perform work 
described in contract documents - Board satisfied that union proving its entitlement to com- 


pensation 
ELLIS-DON LIMITED; RE LIUNA, LOCAL 1036 AND LIUNA ONTARIO PROVIN- 
CIAL DISTRICT. COUNGID. srr ccs ee teh Ie Oe ee re ney Ae (Apr.) 386 


Remedies - Construction Industry - Construction Industry Grievance - Damages - Reconsidera- 
tion - Board earlier refusing to enforce 120 per cent interest rate set out in collective agree- 
ment - Union’s reconsideration application dismissed 


BAIRRADA, MASONRY ING» LIUNA, LOCALASS x2 cio ienseaees ects ensue de (Mar.) 204 


Remedies - Construction Industry - Construction Industry Grievance - Damages - Union seeking 
damages for wages owing against corporate employer and against corporate director in his 
personal capacity - Union relying on Ontario Business Corporations Act (OBCA) and 
Employment Standards Act in respect of order against director - Board concluding that 
Board without jurisdiction to enforce provisions of OBCA or ESA as if it were either a civil 
court in which a civil action had been commenced, or an employment standards officer 
making an order under the ESA - Board quantifying damages and making order against 
employer only 


SPENCER CONSTRUCTION COMPANY LTD. AND IAN SPENCER; RE CIA, 
LOCA 2041 sco cicee orn ahaa dere ea ere ere ieee (Feb.) 181 


Remedies - Construction Industry - Construction Industry Grievance - Practice and Procedure - 
Whether certain job site in Kemptville falling within geographic area assigned to Labourers’ 
union Local 247 under collective agreement - Board applying M. Sullivan & Son case and 
concluding that, under provincial agreement, no local union having exclusive jurisdiction 
over Kemptville - Employer not violating collective agreement when it hired from Local 
527 rather than Local 247 - Grievance dismissed - Employer seeking costs - Board analyzing 
costs issue in detail and concluding that in section 126 proceedings, in absence of specific 
provision in collective agreement, Board has no jurisdiction to award legal costs as such - 
Board, however, directing Local 247 to reimburse employer for its share of section 126(4) 
expenses 


BELLAI BROTHERS LTD.; RE LIUNA, LOCAL 247; RE LIUNA, LOCAL 527 .(Jan.) 2 


i] 


Remedies - Construction Industry - Evidence - Practice and Procedure - Related Employer - In 
absence of contrary pleadings or evidence, Board deeming respondents to have accepted 
certain facts stated in application - Board finding five respondents engaged in related activi- 
ties and finding common direction and control among four respondents - Board drawing 
adverse inferences from lack of production and lack of evidence produced by those respon- 
dents - Single employer declaration issuing in respect of four respondents - Board distin- 
guishing Golden Arm Flooring case in respect of joint and several liability where damages 
awarded in earlier Board proceeding against one respondent predated relationship between 
it and other respondents - Application in respect of fifth respondent dismissed 


CENTRAL FORMING & CONCRETE INC.; ALTRACON CONSTRUCTION LIMIT- 
ED; GASPO CONSTRUCTION LIMITED; ASHWORTH ENGINEERING INC.; RE 
CARPENTERS AND ALLIED WORKERS, LOCAIG27) CUA. bv. canus ctw so, aaceaunin (July) 805 


Remedies - Crown Employees Collective Bargaining Act - Change in Working Conditions - 
Interim Relief - Unfair Labour Practice - Union alleging that employers violating statutory 
freeze by altering employees’ pension plan and seeking interim relief pending disposition of 
complaint - Employers submitting that Board should not grant interim relief which is tanta- 
mount to final disposition of main complaint - Board not agreeing that interim relief never 
appropriate in such circumstances - Board satisfied that balance of harm favouring union 
and that interim relief should be granted - Board directing employers to provide bargaining 
unit employees with pension plan equivalent to Public Service Pension Plan pending dispo- 
sition of unfair labour practice complaint 


BEEF IMPROVEMENT ONTARIO INCORPORATED, THE CROWN IN RIGHT OF 
ONTARIO (AS REPRESENTED BY THE ONTARIO MINISTRY OF AGRICUL- 
TURE AND FOOD) AND ONTARIO SWINE IMPROVEMENT ONTARIO INCOR- 
PORATED AND: RE OPSEU) RE GROUP OF EMPLOY BES vici.cdcsisnncennsevers (Apr.) 341 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Board reinstating dis- 
charged resident superintendents on interim basis pending disposition of unfair labour prac- 
tice complaint - Board clarifying that interim reinstatement involving both previous benefits 
of employment (including residence) and obligations 


SHELTER CANADIAN PROPERTIES LIMITED; RE USWA..................0..084 (Apr.) 482 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Practice and Procedure - 
Unfair Labour Practice - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIREON PLASTICS INCRE UFEWAAPL/GIOZCLC Jas siine. stint tages cranks 306 (Aug.) 1086 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Trade Union - Trade 
Union Status - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of “trade union” under the Act and that terminations motivated, at 


128 


least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CHISLE Tuc Bivact Bi, hd wie Heteece ak Ree Be Ane the ace (Apr.) 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Unfair Labour Practice - 
Board directing employer to provide work to its employees equivalent to number of hours 
provided when operating two full shifts until Board determining if lay-off of 23 employees 
legitimate 


EARNWAY INDUSTRIES (CANADA) LTD.; RE IWA CANADA .................. (Nov.) 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Unfair Labour Practice - 
Board directing interim reinstatement of employee discharged during union organizing 
campaign 


COOPER INDUSTRIES(CANADAY INC? RE USWA wners teres ee (Mar. ) 


Remedies - Discharge - Discharge for Union Activity - Interim Relief - Unfair Labour Practice - 
Union filing complaint in respect of discharge of inside organizer and seeking interim rein- 
statement - Board not regarding three week delay in bringing application as substantial - 
Balance of harm weighing in union’s favour - Board directing that employee be reinstated 
pending determination of complaint and that Board notice be posted in workplace 


INTERCON SECURITY LIMITED; RE COMMUNICATION, ENERGY AND 
PAPERWORKERS UNION OR:CANA DA ter, sous themedies ate eee eee eee nee (Sept. ) 


Remedies - Duty of Fair Referral - Intimidation and Coercion - Unfair Labour Practice - Appli- 
cant working as owner-operator under agreement between Pipe Line Contractors and 
Teamsters’ union - Board concluding that union’s actions in introducing rotation system, 
referring applicant to Deep River following lay-off from Stittsville loop, handling of appli- 
cant’s grievance and various other matters not violating union’s duty of fair referral - Board 
finding that union’s refusal to allow applicant to pay union dues, renew membership and 
restore name to dispatch list designed to penalize him for filing complaint with the Board, 
contrary to section 82(2) of the Act - Union directed to compensate applicant for lost earn- 
ings and to restore applicant’s name to dispatch list upon his tendering payment of out- 
standing dues 


LOUIS LAUZON; RE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS SBOCAT/91 7. Ge Mark Aiea aes: Nel ee fel ee et Sa (June) 


Remedies - Duty to Bargain in Good Faith - Interim Relief - Unfair Labour Practice - Board 
making interim order directing employer to permit union to post notice of union meetings 
and information concerning collective bargaining - Employer directed to immediately post 
notice of union membership meeting produced by union at hearing - Employer also 
directed to meet with union’s bargaining committee within 14 days in order that parties bar- 
gain in good faith and make every reasonable effort to make a collective agreement 


REYNOLDS-LEMMERZ INDUSTRIES; RE CAW - CANADA .................000055 (Nov.) 


Remedies - Duty to Bargain in Good Faith - Interim Relief - Unfair Labour Practice - Union 
alleging violation of employer’s duty to bargain in good faith in failing to disclose during 
bargaining de facto decision to close logging camp - Union seeking interim order that camp 
be re-opened - Interim order would require employer to return heavy equipment already 
moved out, and to reverse notification, bumping a re-assignment process that had already 
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taken place - Union failing to act promptly in filing its application with Board - Balance of 
harm weighing in respondent’s favour - Application dismissed 


AVENORUING. TWA CANADA LOC ATs 2693 x ei i ratiua deetenis nits tena cte aon suas taut (Apr.) 


Remedies - Interference in Trade Unions - Interim Relief - Intimidation and Coercion - Trustee- 
ship - Unfair Labour Practice - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [THE WESTBURY”, AND H.E.R.E. 
(“THE PARENT UNION” ]; RE H.E.R.E., LOCAL 75 [LOCAL 75”) .......0000000 (Aug.) 


Remedies - Interference in Trade Unions - Interim Relief - Intimidation and Coercion - Unfair 
Labour Practice - Union seeking interim relief in connection with unfair labour practice 
complaint alleging that demotion of employee from group leader position violating the Act 
- Board directing that employee be reinstated to his position on interim basis pending final 
disposition of unfair labour practice complaint 


LEO SAKATA ELECTRONICS (CANADA) LTD.; RE IWA CANADA ........... (Oct.) 


Remedies - Interim Relief - Picketing - Employer making application under section 11.1 of the 
Act for restrictions with respect to picketing - Employer seeking interim order restricting 
the picketing pending determination of its section 11.1 application - Balance of harm weigh- 
ing against making interim order sought - Application for interim relief dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633 AND SHELLY FAIR SERVICE, SCOTT CONSTA- 
BLES PEGGY: S WIEGAND, GARY DIMOCK cca nee grctret san evesnmersaraannnceenpneaeans (Aug.) 


Remedies - Interim Relief - Unfair Labour Practice - Union seeking interim reinstatement of 28 
employees laid off as result of employer’s decision to contract out warehousing operations - 
Union’s delay in bringing interim relief application and other factors weighing against mak- 
ing interim order - Application dismissed 


WILLIAM NEILSON LTD.; RE MILK AND BREAD DRIVERS, DAIRY EMPLOY- 
EES CATERERS AND ALLIED EMPLOYEES, LOCAL UNION NO. 647 ........ (Mar.) 


Remedies - Related Employer - Bargaining Rights - Company “A” acquiring companies “B” and 
“C” - Union holding bargaining rights at one of B’s locations - A consolidating warehouse 
operations at C’s location - B’s unionized work transferred to C’s non-union workforce, but 
no employees of B actually transferred - Collective agreement providing that where part of 
operation transferred to new location within 50 mile radius of plant, employer will recog- 
nize union as bargaining agent for those operations - Union seeking single employer decla- 
ration - Employer asking Board to exercise its discretion against making the declaration - 
Board declaring companies A, B and C to be one employer for purposes of the Act, but 
restricting declaration to warehouse operations at company B location 


GROUPE SCHNEIDER S.A., SCHNEIDER CANADA INC., MERLING GERIN 
LTD. (FEDERAL PIONEER DIVISION), AND SQUARE D COMPANY OF 
CANADA: RE COMMUNICATIONS, ENERGY AND PAPERWORKERS UNION 
By OF UUW BY. WR GCS). V Bao hee tune teat eae UeR a Rly el ener cele NM ate hh (Feb.) 


Remedies - Sale of a Business - CNE and Labourers’ union bound to collective agreement cover- 
ing cleaners working at various buildings at Exhibition Place - CNE leasing one of those 
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buildings to business (Medieval Times) providing dinner and entertainment - Medieval 
Times using cleaning contractor to perform cleaning services - Board satisfied that criteria 
in section 64.2 of the Act proved, that ‘‘premises’” encompassing entirety of Exhibition 
Place, that CNE had ceased to provide certain cleaning services and that substantially simi- 
lar services provided by ‘‘another employer” - Application allowed - Board declaring that 
sale of a business deemed to have resulted from CNE to Medieval Times - Board also 
declaring that Medieval Times bound by notice to bargain delivered by Labourers’ union to 


CNE 
MEDIEVAL TIMES DINNER & TOURNAMENT (TORONTO) INC.; RE LIUNA, 
LOCA Ly SOG uit sect ites ROR dM NaS Son tan Diner AN: St pee renee (July) 865 


Representation Vote - Bargaining Unit - Certification - Employee - Practice and Procedure - Par- 
ties disputing status of certain individuals - Board rejecting union’s submission that doc- 
trines of res judicata or issue estopel applying to prevent employer from taking position dif- 
ferent from position taken in union’s earlier certification application - Board rejecting 
employer’s submission that in circumstances of the case, including its assertion that union’s 
support barely over 55%, representation vote should be ordered - Board revoking appoint- 
ment of Labour Relations Officer and directing hearing before panel of Board in order to 
expedite resolution of bargaining unit configuration issues 


REYNOLDS-LEMMERZ INDUSTRIES; RE NATIONAL AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA 
(CAW-CANADA); RE GROUP OF BMPLO YEES.. 202g occa rete corey seen sens (Sept.) 1242 


Representation Vote - Certification - Charges - Signing of ‘“‘Consent and Waiver” form precluding 
employer from relying on alleged union improprieties which it was aware of on date of vote 
in order to set aside representation vote - Board, in any event, determining that employer’s 
allegations even if true would not lead to dismissal of certification application or ordering of 
new vote, as requested by employer - Certificate issuing 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE SEU, LOCAL 
DLO ssatietihacerictena na teataccuaitive's Sayacebinawtsics s eaceasounn’ aun Wen Sh ga ates nals eb anata ta Ee cnal ec as (Nov.) 15972 


Representation Vote - Certification - Construction Industry - Employee filing objection and ask- 
ing Board to conduct new representation vote on ground that he made mistake in marking 
ballot - Employee alleging that instructions on ballot confusing - Board concluding that any 
confusion on employee’s part not attributable to form of ballot or instructions given to vot- 
ers - Certificates issuing 


WINDSOR ELEVATOR SERVICE INC.; RE INTERNATIONAL UNION OF ELE- 
VATOR CONSTRUCTORS, LOCAL NO. 90; RE CONSTRUCTION WORKERS, 
LOCADS3 COLAC nba iin os, aera ie eee een WAL ena ae (Mar.) 334 


Representation Vote - Certification - Practice and Procedure - Union objecting to results of rep- 
resentation vote on grounds that certain individual (“‘A’’) ought not to have voted and that 
certain other individual (‘‘B’’) was not on voters list, but ought to have been - Union and 
employer making full written representations in respect of objections - Union seeking oral 
hearing - Board satisfied that oral hearing unnecessary to determine objections raised by 
union - Board concluding that, having agreed to count A’s ballot at the time of the vote, 
union ought not to be permitted to resile from its agreement and challenge A’s status after 
ballots were counted - Board similarly concluding that having agreed to composition of vot- 
ers’ list, and having certified that all eligible voters had had opportunity to vote, union 
ought not to be permitted to assert that B was eligible voter - Board declining to order sec- 
ond representation vote - Certification application dismissed 


HIGHLAND PACKERS LIMITEDSUPCW TAFE CIONCLC rere tan ees (Apr.) 434 


Right of Access - Picketing - Strike - Strike Replacement Workers - Unfair Labour Practice - 
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Board finding that company violated section 73.1 of the Act by using managers from non- 
struck stores to perform bargaining unit work at struck locations - Board making declara- 
tion and issuing cease and desist order - Employer seeking order restricting picketing at 
struck locations - Board analyzing provisions of section 11.1 of the Act and discussing 
Board’s dual role in protecting statutory right to picket and in limiting exercise of that right 
in particular circumstances - Board finding evidence insufficient to persuade it that restric- 
tions on picketing appropriate to prevent undue disruption of employer’s operations - 
Application under section 11.1 of the Act dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633, BRIAN DONAGHY, DARRIN FAY, FRANK FOR- 
TUNATO, RICK FOX, HELMUT HALLA, ROBERT LIOTTI, DONALD LUPTON, 
GENE MARTIN, PAM MURDOK, PATRICIA O’DOHERTY, KATHY PAPACON- 
STANTINO; IRENE PARKOAND: CLIPE SKINNER fisaci icicle. canuh tant owenecnansnnettes (Mar.) 303 


Sale of a Business - Abandonment - Bargaining Rights - Crown Transfer - Ministry of Health 
revoking nursing home’s licence, taking over nursing home and operating it for 3 years - 
Ministry of Health calling for and receiving proposals for licensed beds lost due to earlier 
revocation and awarding beds to a number of licensees, including “‘HG” - Board finding 
that part of Crown undertaking had been transferred to ““HG”’, that there were valid bar- 
gaining rights to be transferred and that an intermingling of employees had occurred - 
Board finding that predecessor’s collective agreement would have applied at time “HG” 
started combined operation in 1991 without a vote had Crown Transfer Act been applied as 
it should have been - Evidence not supporting submission that union had abandoned its 
bargaining rights - Application under Crown Transfer Act allowed 


HERITAGE GREEN SENIOR CENTRE, SAINT ELIZABETH HOME SOCIETY, 
ONTARIO MINISTRY OF HEALTH AND; RE SEIU, LOCAL 532...............64. (Apr.) 419 


Sale of a Business - Abandonment - Bargaining Rights - Union alleging that transfer of inactive 
sawmill amounting to sale of a business - Alleged successor employer arguing that union 
had abandoned its bargaining rights before the transfer and that it had purchased mere “‘as- 
sets’, not a “‘business”’ - Collective agreement made in 1984 terminated and no replacement 
or renewal agreement entered into - Evidence of union’s continuing interest and activity 
satisfying Board that union had not abandoned bargaining rights - Seven year hiatus 
between closure of mill and sale not detracting from conclusion that successor purchasing 
capacity to carry on the business formerly conducted by predecessor in relation to the mill - 
Board declaring that union continuing to be bargaining agent in respect of sawmill opera- 
tions as if successor were predecessor 


LONG LAKE FOREST PRODUCTS INC., AND KIMBERLY CLARK FOREST 
PRODUCTS INC.; RE IWA CANADA LOCAL 2693; RE GINOOGAMING FIRST 
NATION AND LONG LAKE EMPLOYEES ASSOCIATION ..........0c0cseseeenseees (Oct.) 1343 


Sale of a Business - Bargaining Rights - Bargaining Unit - St. Joseph’s Hospital transferring labo- 
ratory services to Brantford General Hospital - Hospitals acknowledging that transfer 
constituting ‘“‘sale of a business” - Board finding intermingling of employees and determin- 
ing that unit of all paramedical employees (and not only those employed in “‘stat”’ labora- 
tory) constituting appropriate bargaining unit - Transferred employees representing less 
than 5 percent of all paramedical employees of Brantford General Hospital - Board declin- 
ing to direct taking of representation vote - Board declaring that union no longer the bar- 
gaining agent for any Brantford General Hospital laboratory employees 


THE BRANTFORD GENERAL HOSPITAL, ST. JOSEPH’S HOSPITAL, BRANT- 
FORDANDSREOPS EW eer, eas creak dee teaches 202 cee ecnte ino spew acaneaaee Pee (Aug. ) 1103 


Sale of a Business - Certification - Change in Working Conditions - Natural Justice - Practice and 
Procedure - Unfair Labour Practice - Union alleging that employer violating statutory 
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freeze - Employer acknowledging its status as “successor employer” by virtue of section 
64.2 of the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 
month delay in bringing complaint - Employer also submitting that statutory freeze not 
applying to it because it never received notice of union’s certification application - Board 
declining to dismiss for delay and finding that statutory freeze applying to successor 
employer under section 64(3) of the Act - Employer’s preliminary motions dismissed 


GROUP 4 C:P.S: LIMITED REAUS WAn cette ee acetate de ec edema: (Apr.) 400 


Sale of a Business - Construction Industry - Applicant union submitting that certain alleged ‘“‘key 
persons” were so essential to business of “predecessor” that their departure to form new 
“successor” company constitution sale of business within meaning of section 64 of the Act - 
Board finding that alleged ‘“‘key persons”’ not in fact ‘“‘key” to business of “‘predecessor”’ - 
Applications dismissed 


MERIT CONTRACTORS OF NIAGARA, STEWART & HINAN CONTRACTORS 
LIMITED, STUCOR CONSTRUCTION LTD., DAVID J. HARVEY, DENNIS R. 
KOWALCHUK AND VERNON R. THORPE C.O.B. AS; RE CJA, LOCAL 18 .. (Feb.) 152 


Sale of a Business - Construction Industry - Construction Industry Grievance - Related Employer 
- Board finding successor’s owner to be quintessential “key person” and finding sale of a 
business under section 64 of the Act - Board also making related employer declaration 
under section 1(4) of the Act 


STEELES ELECTRIC, ELI’S ELECTRIC SERVICE, TOWN AND COUNTRY ELEC- 
TRIC LTD., TOWN AND COUNTRY ELECTRIC, STEELES ELECTRIC, E & E 

STEELES ELECTRIC LTD. C.O.B. AS E & E STEELES ELECTRIC C.O.B. AS; RE 
IBEWoLOCADS53 .auser crn ie ee te es eon ee (May) 603 


Sale of a Business - Construction Industry - Predecessor company operating as general contractor 
in school construction field in ICI sector - Officers and shareholders of predecessor leaving 
company to set up new company and entering very same market as predecessor - Applicant 
delaying six or seven years in bringing application - Board finding sale of a business - Appli- 
cation allowed 


AQUICON CONSTRUCTION CO. LTD., BONDFIELD CONSTRUCTION COM- 
PANY (1983) LIMITED AND 352021 ONTARIO LIMITED; RE L.I.U.N.A., LOCAL 
GST se casscicten genera rs ea ee.cate One x ree re cal olaa earn en mae ete ARS eG ee Re eee (Dec.) 1611 


Sale of a Business - Construction Industry - Related Employer - Board not accepting union’s char- 
acterization of certain individual as ‘‘key man” during relevant period - Two and one half 
years separating departure of alleged “key man” from company A and his joining company 
B - Company A continuing to grow and prosper following departure of alleged “‘key man” - 
Sale of a business and related employer applications dismissed 


TRI-CORPS INDUSTRIAL CONTRACTORS, INDUSTRIAL LABOUR CORPS. 
INC., SCOTRON HOLDINGS INC., CHRISTMAN & LEITCH CONTRACTORS 
LTD., CHRISTMAN & ASSOCIATES CONTRACTORS LTD.; RE THE MILL- 
WRIGHT DISTRICT COUNCIL OF ONTARIO ON ITS OWN BEHALF AND ON 
BEHALF OF FOCAL) (O16. re cche eae eet eee ee ee eer (Oct.) 1446 


Sale of a Business - Judicial Review - Unfair Labour Practice - Respondent appointed by Ontario 
Court (General Division) as receiver and manager of nursing home in December 1991 - 
Union complaining that respondent failing to adhere to collective agreement between union 
and nursing home and refusing to bargain with union - Board finding respondent to be suc- 
cessor employer for purposes of of the Act - Board remitting issues to parties for consider- 
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ation and remaining seized - Receiver’s application for judicial review dismissed by Divi- 
sional Court 


DELOMUTE, & TOUCHE “INCE -INVITS "CAPACITY AS COURT APPOINTED 
RECEIVER AND MANAGER OF OTTAWA NURSING CENTRE NURSING 
HOME, AND NOT IN ITS PERSONAL CAPACITY; RE CUPE, LOCAL 1343...(Nov.) 1608 


Sale of a Business - Practice and Procedure - Union alleging sale of a business under section 64.2 
of the Act and pleading material facts sufficient to ground the application - Respondent not 
filing reply - Board applying Rule 19 and deeming respondent to have accepted facts set out 
in application - Board declaring sale of a business 


LENCAN INVESTIGATION SERVICES ING= RE USWA srciimci. ts. .sseosestencsas (Nov.) 1547 


Sale of a Business - Reference - Union representing predecessor hotel’s employees alleging sale of 
a business - Board satisfied that alleged successor purchased certain assets from predeces- 
sor, but that ongoing enterprise not transferred - Board finding that predecessor operated 
hotel business and that alleged successor operating restaurant business and acting as land- 
lord - Board finding no sale of business - Board advising Minister that alleged successor not 
bound by predecessor’s collective agreement with union 


SANFORDS ROADHOUSE RESTAURANT; RE THE HOSPITALITY, COMMER- 
CIATVAND SERVICE EMPLOYEES UNION, LOCAL 73 oisissy cctvne comate<oospa'sevane (July) 897 


Sale of a Business - Remedies - CNE and Labourers’ union bound to collective agreement cover- 
ing cleaners working at various buildings at Exhibition Place - CNE leasing one of those 
buildings to business (Medieval Times) providing dinner and entertainment - Medieval 
Times using cleaning contractor to perform cleaning services - Board satisfied that criteria 
in section 64.2 of the Act proved, that ‘‘premises” encompassing entirety of Exhibition 
Place, that CNE had ceased to provide certain cleaning services and that substantially simi- 
lar services provided by ‘“‘another employer” - Application allowed - Board declaring that 
sale of a business deemed to have resulted from CNE to Medieval Times - Board also 
declaring that Medieval Times bound by notice to bargain delivered by Labourers’ union to 


CNE 
MEDIEVAL TIMES DINNER & TOURNAMENT (TORONTO) INC.; RE LIUNA, 
TIS NT SG pe te aaah et cette ns ete een cay et Core (July) 865 


Sale of a Business - Security Guards - Predecessor providing security services to condominium 
building - Successor characterizing its operations as reception functions - Successor seeking 
to distinguish between concierge and patrol services - Board finding services provided by 
successor to be security services, that those services related to servicing the premises under 
section 64.2 of the Act, and that services provided by successor substantially similar to those 
provided by predecessor 


CANADIAN CORPS OF COMMISSIONAIRES (TORONTO AND REGION); RE 
Wc te ee ae Pore OR Seon el AY ripe Ra iret Ree ay RN Se OS (Apr.) 353 


Sale of a Business - Successor security company contracting to provide services at three locations 
where employees already represented by USWA - Successor having collective agreement 
with CSU including municipality-wide bargaining unit - USWA and CSU each asserting 
bargaining rights at the three locations - Board exercising authority under section 64(6) of 
the Act and declaring that employees at the three locations bound by collective agreement 
between successor and CSU 


ENSIGN SECURITY SERVICES INC.; RE USWA AND CANADIAN SECURITY 
UNION; RE PINKERTON’S OF CANADA LIMITED AND BURNS INTERNA- 
TIONAL SECURITY. SERVICES LIMITED Wire nective eres che sonar cena sein bad snesphiees (Oct.) 1310 


Sale of a Business - Union alleging “‘sale of a business” where municipality cancelling its contract 
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with transit company and “‘taking back”’ operation of municipality’s transit system - Transit 
company found in earlier Board decision to be federal undertaking - Labour Relations Act 
amendments providing in section 64.1 that successor rights provisions applying to feder- 
al-to-provincial sales, but amendments coming into force only on January 1, 1993 - Respon- 
dents asserting that transaction occurred on December 31, 1992 and that section 64.1 of the 
Act having no application - Respondents also denying that transaction amounting to “‘sale 
of a business” - Board satisfied that by acquiring substantial part of work force previously 
employed by transit company, municipality transferring to itself an essential element of that 
business - Board concluding that municipality’s hiring of employees on and after January 1, 
1993 triggering sale and that section 64.1 of the Act applying to the transaction - Board 
finding and declaring sale of a business 


CHARTERWAYS TRANSPORTATION LIMITED, THE CORPORATION OF THE 
TOWN OF AJAX; RE NATIONAL AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS UNION OF CANADA (CAW-CANADA) AND 
TTS LOCAL 200 tet IG Tes. CALAN Cell. Sah ed oem eka a ceca (Oct.) 1296 


Sale of a Business - Union alleging that lease of operation of motel’s restaurant, bar and banquet 
facilities amounting to sale of a business - Motel agreeing to material facts in its response, 
but lessee not filing response - Pursuant to Rule 19 Board relying on facts set out in applica- 
tion, agreed to in motel’s response and undisputed by lessee to find lessee to be successor 
employer within meaning of section 64 of the Act 


SYE-SHAR HOLDINGS INGAIRE WSW At iancik. civcar se tarek otc ee he en (Nov.) 1591 


School Boards and Teachers Collective Negotiations Act - Charter of Rights and Freedoms - 
Constitutional Law - Duty of Fair Representation - Unfair Labour Practice - Board reject- 
ing submission that section 2(1)(f) of the Labour Relations Act violating section 7 of the 
Charter by depriving teachers of the right to bring complaints of unfair representation 
against their bargaining agent - Board without jurisdiction to to deal with application - 
Application dismissed 


GRANT TADMAN; RE ONTARIO ENGLISH CATHOLIC TEACHERS’ ASSOCIA- 
TION TORONTO SECONDARY UNIT; RE METROPOLITAN SEPARATE 
SCHOMIMBOARD >. 300 ACh Wish ares ee Oe ere tee (Aug.) 1096 


Security Guard - Bargaining Unit - Certification - Combination of Bargaining Units - Union seek- 
ing to combine newly certified unit of security guards with pre-existing all-employee unit of 
municipality's employees - Parties requesting that Board first determine whether security 
guards monitor other employees so as to give rise to conflict of interest if included in those 
employees’ bargaining unit - Board satisfied that monitoring of other employees by guards 
raising real possibility of conflict of interest if guards included in same bargaining unit - 
Application remitted back to parties 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE CUPE, LOCAL 
TD abide Re ehon ciate eee Seatac ees wats a ag tee Ao eae Pete Nk te ee eta cats (June) 795 


Security Guard - Bargaining Unit - Certification - Union applying to represent employees of secu- 
rity company - Union proposing that bargaining unit encompass all employees and 
employer proposing that unit be confined to security guards - Union asserting that unit 
should be limited to Regional Municipality of Sudbury and employer asserting that unit 
should encompass entire District of Sudbury - Board reviewing principles to be applied in 
determining bargaining unit appropriateness - Board observing that all employees share 
“community of interest” by virtue of working for same employer and that “real life collec- 
tive bargaining” able to accommodate groups with very different duties and conditions - 
Union’s proposed bargaining unit found to be appropriate - Certificate issuing 


BURNS INTERNATIONAL SECURITY SERVICES LIMITED; RE USWA; RE 
GROUP: OF BMPLOY EES ii.ais seed, LA ie ee er an er (Apr.) 347 
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Security Guards - Bargaining Unit - Certification - Employee - Board determining that “site 
supervisors” employed by security firm not exercising managerial functions within meaning 
of section 1(3) of the Act - “Site supervisors” included in bargaining unit - Final certificate 
issuing 


WACKENHUEGE CANADA EIMIPED > RE-US WA. tise scstoscccutntess tearm es: (Jan.) 7 


Security Guards - Bargaining Unit - Certification - Union applying to represent employer’s secu- 
rity guards - Union already representing employees of employer in one of ten existing bar- 
gaining units - Board rejecting employer’s argument that bargaining unit of security guards 
inappropriate if represented by any of various bargaining agents already representing other 
company employees, but particularly the applicant - Certificate issuing 


B A BANKNOTE A DIVISION OF QUEBECOR PRINTING INC.; RE IAM ..... (Nov.) 1484 


Security Guards - Sale of a Business - Predecessor providing security services to condominium 
building - Successor characterizing its operations as reception functions - Successor seeking 
to distinguish between concierge and patrol services - Board finding services provided by 
successor to be security services, that those services related to servicing the premises under 
section 64.2 of the Act, and that services provided by successor substantially similar to those 
provided by predecessor 


CANADIAN CORPS OF COMMISSIONAIRES (TORONTO AND REGION); RE 
RS WW eee ee, art ccm ns aie ocl tore tas ais aaa asp ene ees ease aeaNTS (Apr.) 353 


Settlement - Certification - Construction Industry - Membership Evidence - Reconsideration - 
Union certified after entering into minutes of settlement with employer regarding descrip- 
tion of bargaining unit and list of employees at work on application date - Employer seek- 
ing reconsideration of certification decision and relying on various grounds, including asser- 
tion that it had not received legal advice prior to signing settlement document, that it 
included specimen signatures for only 4 of 5 employees on the list and that it did so only 
after the terminal date - Employer also alleging non-sign - Board finding no basis for doub- 
ting reliability of membership evidence filed or for reconsidering its decision on any other 
basis - Reconsideration application dismissed 


MARELMEGHANIGAL- LTD. RE UA, LOCAL UNION 46 jis isowo% suiwen duseseee (June) 125 


Settlement - Change in Working Conditions - Discharge - Discharge for Union Activity - Hospital 
Labour Disputes Arbitration Act- Interim Relief - Remedies - Unfair Labour Practice - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization ("alternative place- 
ment”’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
ORONTARIO ee es rah aD eka Rite. Se ets Cees sin (July) 934 


Settlement - Construction Industry - Construction Industry Grievance - Judicial Review - Labour- 
Management Relations Committee hearing grievance at Step 3 of grievance procedure and 
issuing decision - Union submitting that matter in dispute thereby settled pursuant to griev- 
ance procedure set out in collective agreement - Board upholding union’s preliminary 
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motion, concluding that grievance settled, and directing employer to comply with terms of 
settlement - Employer’s application for judicial review dismissed by Divisional Court 


E.S. FOX LIMITED; RE MILLWRIGHT DISTRICT COUNCIL OF ONTARIO ON 
ITS OWN BEHALF AND ON BEHALF OF ITS LOCAL 1007 AND OLRB......... (Nov.) 1609 


Settlement - Employer - Interference in Trade Unions - Intimidation and Coercion - Judicial 
Review - Stay - Strike - Strike Replacement Workers - Unfair Labour Practice - “Home 
Cares’’ contracting with various “‘service provider” agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true “employer” 
in this case or that Home Cares and service providers “acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNION, LOCALS 204-4 ND 532 cs5 sseeedend dasttdausuiecndnetlesinton iaceoneuandade see (Oct.) 1466 


Settlement - Ratification and Strike Vote - Reconsideration - Strike - Strike Replacement Work- 
ers - Unfair Labour Practice - Employer seeking reconsideration of Board decision finding 
that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 1018 


Specified Replacement Workers - Strike - Strike Replacement Workers - Ten stationary engineers 
employed at brewery’s power plant commencing lawful strike - Employer using two manag- 
ers from struck location, plus a third manager from non-struck location to do the struck 
work - Union applying for directions under section 73(12) of the Act in respect of use of 
third manager - Power plant requiring presence of stationary engineer 24 hours per day, 7 
days per week - Scheduling for power plant normally involving three employees in 24 hour 
period each working 8 hours, with fourth employee to provide for days off - Employer 
asserting right to use, in addition to its two managers from the struck location, two specified 
replacement workers pursuant to section 73.2(3) to enable it to prevent danger to life, 
health or safety, destruction or serious deterioration of equipment or premises, or serious 
environmental damage - Board concluding that employer not satisfying its onus under sec- 
tion 73.2(15) and therefore not entitled to use specified replacement workers 


LABATT’S ONTARIO BREWERIES, DIVISION OF LABATT BREWING COM- 
PANY LIMITED; RE IUOE, LOCAL 772; RE BREWERY GENERAL AND PROFES- 
SIONAL WORKERS UNIONS 5. scotch Mu scongetia uu anit ae meee ieee (June) 704 


Stay - Bargaining Unit - Certification - Judicial Review - Practice and Procedure - Following par- 
ticipation in certification waiver programme and after agreeing on a number of issues 
related to union’s certification application (including bargaining unit description), parties 
apparently agreeing to waive hearing - Legal identity of employer only issue apparently out- 
standing - Employer subsequently retaining new counsel, seeking to file additional materi- 
als and advising Board of its intention to attend officer meeting and Board hearing - 
Employer asking Board to find appropriate bargaining unit to be one other than that which 
had earlier been agreed to by the parties - Employer relying on fact that Waiver of Hearing 


LST 


Form A-5 not submitted for proposition that it had not agreed to waive hearing - Board not 
permitting employer to resile from agreement on bargaining unit - Board finding agreed- 
upon unit appropriate - Board indicating that it will consider employer request, if made, for 
hearing on question of legal identity of employer - Employer applying for judicial review on 
ground that Board declined jurisdiction to determine appropriate bargaining unit - 
Employer applying for stay pending judicial review - Stay application dismissed by Divi- 
sional Court 


GUAZIER MEDICAL CENTRE; RE ONA‘AND THE OLRB.2.58.0n-.ceese: (June) 802 


Stay - Certification - Interim Relief - Practice and Procedure - Reconsideration - Employer apply- 
ing for reconsideration of ‘‘bottom line” decision to certify union and seeking interim order 
staying Board’s decision pending issuance of reasons for decision - Board explaining impor- 
tance of avoiding delay in labour relations and practice of issuing ‘‘bottom line” decisions 
with reasons to follow - Balance of harm weighing against staying Board’s decision - Appli- 
cation dismissed 


ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
WS W Are ere caaden etre pcan sce: Talat aa tuedean ate: eaten te ee eons ed ene rece ser tea ties te (June) VE) 


Stay - Employer - Interference in Trade Unions - Intimidation and Coercion - Judicial Review - 
Settlement - Strike - Strike Replacement Workers - Unfair Labour Practice - “Home 
Cares” contracting with various “service provider” agencies, including Red Cross, to pro- 
vide various therapeutic and support services to clients in their homes - Red Cross employ- 
ees commencing legal strike -Home Cares arranging for other service providers to attend to 
clients - Union alleging breach of statutory ban on use by employer of strike replacement 
workers - Board not accepting union’s argument that Home Cares actually true ‘“employer”’ 
in this case or that Home Cares and service providers ‘‘acting on behalf’ of Red Cross - 
Applications under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red 
Cross employees suggesting that employees might lose their jobs if they commenced or 
stayed on strike violating the Act - Red Cross applying for judicial review on ground that 
subject matter of Board’s unfair labour practice finding had been settled by parties and 
withdrawn - Red Cross seeking stay of Board’s decision pending determination of judicial 
review application - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
THONAIZUNION LOCALS 204 AND S32: cacti series aba deatoiion oteblepaneyties tee ctimoehee (Oct.) 1466 


Strike - Change in Working Conditions - Employee - Ratification and Strike Vote - Strike 
Replacement Workers - Unfair Labour Practice - Union’s compliance with section 74(5) of 
Act arising in context of strike replacement application - Whether laid off employee with 
only possibility of recall entitled to participate in strike vote - Parties agreeing that individ- 
ual entitled to vote only if found to be employee in bargaining unit - Board finding individ- 
ual without sufficiently substantial employment attachment to be considered employee 
within bargaining unit with entitlement to vote - Board finding that employer carrying on 
business as before in hiring students who had worked for it for the last 4 summers and not 
recalling individual from lay-off who had worked for it for three weeks almost one year ear- 
lier - Applications alleging violation of statutory freeze and violation of strike replacement 
ban dismissed 


GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR................... (Oct.) 1334 


Strike - Continuation of Benefits - Practice and Procedure - Unfair Labour Practice - Reconsider- 
ation - Board determining that under section 81.1 of the Act, union entitled to tender pay- 
ments for selected benefits - Employer directed to provide union with information respect- 
ing amounts necessary to continue benefits selected by union - Employer applying for 
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reconsideration on ground that Board without jurisdiction to make its production order and 
on ground that Board was required to first determine whether union had tendered any pay- 
ment before making any order or direction - Reconsideration application dismissed 


PARTEK INSULATIONS LTD.; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
CANADA) ANDATS LOCAL ADG os s-ccieoseass Sittin ewes yes cfs onagb luaneadus tea gsuieene ess (Feb.) 167 


Strike - Employer - Interference in Trade Unions - Intimidation and Coercion - Judicial Review - 
Settlement - Stay - Strike Replacement Workers - Unfair Labour Practice - ‘‘Home Cares” 
contracting with various “‘service provider’ agencies, including Red Cross, to provide vari- 
ous therapeutic and support services to clients in their homes - Red Cross employees com- 
mencing legal strike -Home Cares arranging for other service providers to attend to clients - 
Union alleging breach of statutory ban on use by employer of strike replacement workers - 
Board not accepting union’s argument that Home Cares actually true “employer” in this 
case or that Home Cares and service providers “‘acting on behalf’ of Red Cross - Applica- 
tions under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross 
employees suggesting that employees might lose their jobs if they commenced or stayed on 
strike violating the Act - Red Cross applying for judicial review on ground that subject mat- 
ter of Board’s unfair labour practice finding had been settled by parties and withdrawn - 
Red Cross seeking stay of Board’s decision pending determination of judicial review appli- 
cation - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNION, LOCALS 204 AN D932. cases teers det uoiae aia ra een eared eae (Oct.) 1466 


Strike - Employer - Interference in Trade Unions - Intimidation and Coercion - Strike Replace- 
ment Workers - Unfair Labour Practice - ““Home Cares” contracting with various “‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers “‘acting on behalf’ of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RE S.E.I.U., LOCAL 204 AND LOCAL 532.............. (Jan.) 34 


Strike - Interference in Trade Unions - Intimidation and Coercion - Lock-Out - Strike Replace- 
ment Workers - Unfair Labour Practice - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
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directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Strike - Interference in Trade Unions - Intimidation and Coercion - Lock-Out - Strike Replace- 
ment Workers - Unfair Labour Practice - Wearing of union T-shirts in workplace lawful 
activity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to 
work amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 


Strike - Picketing - Strike Replacement Workers - Right of Access - Unfair Labour Practice - 
Board finding that company violated section 73.1 of the Act by using managers from non- 
struck stores to perform bargaining unit work at struck locations - Board making declara- 
tion and issuing cease and desist order - Employer seeking order restricting picketing at 
struck locations - Board analyzing provisions of section 11.1 of the Act and discussing 
Board’s dual role in protecting statutory right to picket and in limiting exercise of that right 
in particular circumstances - Board finding evidence insufficient to persuade it that restric- 
tions on picketing appropriate to prevent undue disruption of employer’s operations - 
Application under section 11.1 of the Act dismissed . 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633, BRIAN DONAGHY, DARRIN FAY, FRANK FOR- 
TUNATO, RICK FOX, HELMUT HALLA, ROBERT LIOTTI, DONALD LUPTON, 
GENE MARTIN, PAM MURDOK, PATRICIA O’DOHERTY, KATHY PAPACON- 
STANTINO, [IRENE\PARK*AND CLIFP SKINNERS ving. tenn Meadies tontac sem sdereeens (Mar.) 303 


Strike - Picketing - Unfair Labour Practice - Employer seeking order to restrict alleged “unlawful 
picketing” and give it access to main receiving doors of struck store - Statute directing 
Board to focus not on lawfulness of picketing, but to balance newly conferred statutory 
picketing rights with applicant’s operations to avoid undue disruption - Board adopting 
functional approach - Board declining to impose restrictions on picketing and dismissing 
employer’s application under section 11.1 of the Act - Board dismissing union’s complaint 
that employer engaged in strike related misconduct contrary to section 73 of the Act 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED, THE 
PARTNERS OF MILLER THOMSON, BARRISTERS AND SOLICITORS, DIRK 
VAN DE KAMER® RE UFCW, LOGALS 175 AND 033 cna as <cseeha tens de rae comsrnene (July) 909 


Strike - Ratification and Strike Vote - Reconsideration - Settlement - Strike Replacement Work- 
ers - Unfair Labour Practice - Employer seeking reconsideration of Board decision finding 
that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 1018 


Strike - Ratification and Strike Vote - Unfair Labour Practice - Employee complaining about 
secrecy of strike vote 8 weeks after the vote and 3 weeks into the strike - Board finding 
applicant’s delay in making application to be significant and without reasonable explanation 
- Board exercising its discretion against inquiring further into merits of application 


MARRIOTT MANAGEMENT SERVICES; RE VICTOR CARQUEZ; RE CUPE AND 
TS TOCA ee ree ee as Satie Crea ane NU MnP abe s eae ear oe aaron ras ohms Swim e ne (July) 857 


Strike - Ratification and Strike Votes - Reconsideration - Strike Replacement Workers - Unfair 
Labour Practice - Union making application in respect of alleged unlawful use replacement 
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workers during strike - Issue arising as to whether section 73.1 of the Act applying - Board 
not satisfied that strike vote conducted by union in accordance with section 74(4) to (6) - 
Unfair labour practice complaint and reconsideration application dismissed 


TOROMONT INDUSTRIES LTD., TOROMONT, A DIVISION OF; RE THE 
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS UNION OF CANADA (CAW-CANADA) AND ITS LOCAL 112.....(Aug.) 1149 


Strike - Specified Replacement Workers - Strike Replacement Workers - Ten stationary engineers 
employed at brewery’s power plant commencing lawful strike - Employer using two manag- 
ers from struck location, plus a third manager from non-struck location to do the struck 
work - Union applying for directions under section 73(12) of the Act in respect of use of 
third manager - Power plant requiring presence of stationary engineer 24 hours per day, 7 
days per week - Scheduling for power plant normally involving three employees in 24 hour 
period each working 8 hours, with fourth employee to provide for days off - Employer 
asserting right to use, in addition to its two managers from the struck location, two specified 
replacement workers pursuant to section 73.2(3) to enable it to prevent danger to life, 
health or safety, destruction or serious deterioration of equipment or premises, or serious 
environmental damage - Board concluding that employer not satisfying its onus under sec- 
tion 73.2(15) and therefore not entitled to use specified replacement workers 


LABATT’S ONTARIO BREWERIES, DIVISION OF LABATT BREWING COM- 
PANY LIMITED; RE IUOE, LOCAL 772; RE BREWERY GENERAL AND PROFES- 
SIONAL WORKERS UNION Ache eee ee ee ee (June) 704 


Strike - Strike Replacement Workers - Employer applying under section 73.2(12) of the Act for 
determination that specified replacement workers necessary to prevent danger to life, 
health and safety in connection with anticipated strike of its cleaning employees - Company 
normally employing 28 full-time and two part-time cleaners at work site and having four 
managerial employees available to perform bargaining unit work in event of strike - Board 
finding that employer having sufficient managerial personnel to perform cleaning necessary 
to prevent danger to life, health and safety and that additional assistance in form of speci- 
fied replacement workers not necessary - Application dismissed 


MARRIOTT CORPORATION OF CANADA; RE OPSEU, LOCAL 241; RE 
MOHAWK COLLEGE, OF, APPLIED ARTS AND TECHNOLOGY ae (Nov.) 1558 


Strike - Strike Replacement Workers - Unfair Labour Practice - Employer asserting right to have 
struck work performed by persons engaged, hired or transferred into pre-existing manage- 
rial positions after date of notice to bargain, so long as there is no net increase in size of 
employer’s managerial complement - Board not accepting employer’s assertion - Employ- 
er’s use of various persons to perform struck found to violate Act - Complaint allowed - 
Cease and desist order issuing 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229..... (June) 29 


Strike - Strike Replacement Workers - Unfair Labour Practice - Employer submitting that pre- 
conditions for application of section 73.1 of the Act not met because of various aspects sur- 
rounding strike vote, including length of time between vote and calling the strike, wording 
of ballot and other matters - Board deciding that preconditions satisfied - Board ruling that 
manager who had been promoted from bargaining unit after giving of notice to bargain pre- 
cluded from doing struck work - Board finding that driving not work ordinarily performed 
by anyone and that performance of such work during the strike not violating the Act - 
Board ruling that use of non-bargaining unit ‘occasional’ workers to do struck work violat- 
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ing the Act - Employer directed to cease and desist from using replacement workers in 
breach of section 73.1 of the Act 


CANADA STAMPING AND DIES LIMITED; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 
CANADA (CAW-CANADA WANDILLS LOCAL 636 40og = ee cee (Mar.) 213 


Strike - Strike Replacement Workers - Unfair Labour Practice - Municipal electric utility’s ‘‘out- 
side workers” striking - Employer using certain non-managerial replacement workers to 
perform struck work - Union alleging that employer violating Act by using non-managerial 
replacement workers from ‘‘another of the employer’s places of operations” to perform 
work of striking employees at “place of operations in respect of which strike taking place” - 
Board concluding that locations at which replacement workers were working during strike 
and places at which they ordinarily work not constituting separate ‘‘places of operations” 
within meaning of section 73.1(6)1 of the Act - Complaint dismissed 


THE HYDRO ELECTRIC COMMISSION OF THE CITY OF OTTAWA; IBEW, 
TGA SO eacta g caine nec ace sisal aan ie Seems ens ad cS A Nanna eA SE (Sept. ) 1265 


Strike - Strike Replacement Workers - Unfair Labour Practice - Subsequent to commencement of 
strike by projectionists, manager at struck movie theatre assigned to theatre in Montreal 
where she worked several hundred hours as projectionist in order to complete apprentice- 
ship - Manager then returning to struck location and doing work of striking projectionists - 
Board finding that assignment to struck location amounting to “‘transfer’’ within meaning of 
the Act - Employer violating Act by transferring manager to struck location after date of 
notice to bargain - Employer directed to stop using manager to do bargaining unit work 


FAMOUS PUAYVERS ING RE TAT SE LOCAL S91 crseanees aes our coens peter atas (Feb.) 131 


Strike - Strike Replacement Workers - Union complaining about building owner’s management 
staff doing clean-up work during strike of cleaning contractor’s employees - Board conclud- 
ing that building owner acting on its own behalf, not ‘“‘acting on behalf of” cleaning contrac- 
tor employer - Union also alleging that introduction of new machinery after commencement 
of strike violating Act - Application alleging violation of section 73.1 of the Act dismissed 


MODERN BUILDING CLEANING INC., CENTENNIAL CENTRE OF SCIENCE 
AND TECHNOLOGY (THE “ONTARIO SCIENCE CENTRE”) AND THE INDIVID- 
UALS DISTED ATS GHEDULERMAY IR ELOPSE Uys. tar -ceoentie tah atient oosaute cence (Oct.) 1390 


Strike Replacement Workers - Change in Working Conditions - Employee - Ratification and 
Strike Vote - Strike - Unfair Labour Practice - Union’s compliance with section 74(5) of Act 
arising in context of strike replacement application - Whether laid off employee with only 
possibility of recall entitled to participate in strike vote - Parties agreeing that individual 
entitled to vote only if found to be employee in bargaining unit - Board finding individual 
without sufficiently substantial employment attachment to be considered employee within 
bargaining unit with entitlement to vote - Board finding that employer carrying on business 
as before in hiring students who had worked for it for the last 4 summers and not recalling 
individual from lay-off who had worked for it for three weeks almost one year earlier - 
Applications alleging violation of statutory freeze and violation of strike replacement ban 


dismissed 
GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR. ................... (Oct.) 1334 


Strike Replacement Workers - Employer - Interference in Trade Unions - Intimidation and Coer- 
cion - Judicial Review - Settlement - Stay - Strike - Unfair Labour Practice - “‘Home Cares”’ 
contracting with various ‘‘service provider” agencies, including Red Cross, to provide vari- 
ous therapeutic and support services to clients in their homes - Red Cross employees com- 
mencing legal strike -Home Cares arranging for other service providers to attend to clients - 
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Union alleging breach of statutory ban on use by employer of strike replacement workers - 
Board not accepting union’s argument that Home Cares actually true “employer” in this 
case or that Home Cares and service providers “acting on behalf’ of Red Cross - Applica- 
tions under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross 
employees suggesting that employees might lose their jobs if they commenced or stayed on 
strike violating the Act - Red Cross applying for judicial review on ground that subject mat- 
ter of Board’s unfair labour practice finding had been settled by parties and withdrawn - 
Red Cross seeking stay of Board’s decision pending determination of judicial review appli- 
cation - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNION? EOGALS 204 AN DDS 322 vase ee tiie ree eee no, Ree (Oct.) 1466 


Strike Replacement Workers - Employer - Interference in Trade Unions - Intimidation and Coer- 
cion - Strike - Unfair Labour Practice - ‘Home Cares” contracting with various ‘‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers ‘acting on behalf” of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RE S.E.I.U., LOCAL 204 AND LOCAL 532............. (Jan.) 34 


Strike Replacement Workers - Interference in Trade Unions - Intimidation and Coercion - Lock- 
Out - Strike - Unfair Labour Practice - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Strike Replacement Workers - Interference in Trade Unions - Intimidation and Coercion - Lock- 
Out - Strike - Unfair Labour Practice - Wearing of union T-shirts in workplace lawful activ- 
ity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to work 
amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 


Strike Replacement Workers - Picketing - Strike - Right of Access - Unfair Labour Practice - 
Board finding that company violated section 73.1 of the Act by using managers from non- 
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struck stores to perform bargaining unit work at struck locations - Board making declara- 
tion and issuing cease and desist order - Employer seeking order restricting picketing at 
struck locations - Board analyzing provisions of section 11.1 of the Act and discussing 
Board’s dual role in protecting statutory right to picket and in limiting exercise of that right 
in particular circumstances - Board finding evidence insufficient to persuade it that restric- 
tions on picketing appropriate to prevent undue disruption of employer’s operations - 
Application under section 11.1 of the Act dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633, BRIAN DONAGHY, DARRIN FAY, FRANK FOR- 
TUNATO, RICK FOX, HELMUT HALLA, ROBERT LIOTTI, DONALD LUPTON, 
GENE MARTIN, PAM MURDOK, PATRICIA O’DOHERTY, KATHY PAPACON- 
SEANTINO, TRENE PARK AND CLIPE SKINNER cz cnct0s. 1 ctsacweetercasa eae gal aca (Mar.) 303 


Strike Replacement Workers - Ratification and Strike Vote - Reconsideration - Settlement - 
Strike - Unfair Labour Practice - Employer seeking reconsideration of Board decision find- 
ing that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 1018 


Strike Replacement Workers - Ratification and Strike Votes - Reconsideration - Strike - Unfair 
Labour Practice - Union making application in respect of alleged unlawful use replacement 
workers during strike - Issue arising as to whether section 73.1 of the Act applying - Board 
not satisfied that strike vote conducted by union in accordance with section 74(4) to (6) - 
Unfair labour practice complaint and reconsideration application dismissed 


TOROMONT INDUSTRIES LTD., TOROMONT, A DIVISION OF; RE THE 
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS UNION OF CANADA (CAW-CANADA) AND ITS LOCAL 112.....(Aug.) 1149 


Strike Replacement Workers - Strike - Employer applying under section 73.2(12) of the Act for 
determination that specified replacement workers necessary to prevent danger to life, 
health and safety in connection with anticipated strike of its cleaning employees - Company 
normally employing 28 full-time and two part-time cleaners at work site and having four 
managerial employees available to perform bargaining unit work in event of strike - Board 
finding that employer having sufficient managerial personnel to perform cleaning necessary 
to prevent danger to life, health and safety and that additional assistance in form of speci- 
fied replacement workers not necessary - Application dismissed 


MARRIOTT CORPORATION OF CANADA; RE OPSEU, LOCAL 241; RE 
MOHAWK COLLEGE OF APPLIED ARTS AND TECHNOLOGY.............0.... (Nov.) 1558 


Strike Replacement Workers - Strike - Specified Replacement Workers - Ten stationary engineers 
employed at brewery’s power plant commencing lawful strike - Employer using two manag- 
ers from struck location, plus a third manager from non-struck location to do the struck 
work - Union applying for directions under section 73(12) of the Act in respect of use of 
third manager - Power plant requiring presence of stationary engineer 24 hours per day, 7 
days per week - Scheduling for power plant normally involving three employees in 24 hour 
period each working 8 hours, with fourth employee to provide for days off - Employer 
asserting right to use, in addition to its two managers from the struck location, two specified 
replacement workers pursuant to section 73.2(3) to enable it to prevent danger to life, 
health or safety, destruction or serious deterioration of equipment or premises, or serious 
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environmental damage - Board concluding that employer not satisfying its onus under sec- 
tion 73.2(15) and therefore not entitled to use specified replacement workers 


LABATT’S ONTARIO BREWERIES, DIVISION OF LABATT BREWING COM- 
PANY LIMITED; RE IUOE, LOCAL 772; RE BREWERY GENERAL AND PROFES- 
SIONAL WORKERSSUNION Sse nectar s ech haere ee (June) 704 


Strike Replacement Workers - Strike - Unfair Labour Practice - Employer asserting right to have 
struck work performed by persons engaged, hired or transferred into pre-existing manage- 
rial positions after date of notice to bargain, so long as there is no net increase in size of 
employer’s managerial complement - Board not accepting employer’s assertion - Employ- 
er’s use of various persons to perform struck found to violate Act - Complaint allowed - 
Cease and desist order issuing 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229..... (June) 729 


Strike Replacement Workers - Strike - Unfair Labour Practice - Employer submitting that pre- 
conditions for application of section 73.1 of the Act not met because of various aspects sur- 
rounding strike vote, including length of time between vote and calling the strike, wording 
of ballot and other matters - Board deciding that preconditions satisfied - Board ruling that 
manager who had been promoted from bargaining unit after giving of notice to bargain pre- 
cluded from doing struck work - Board finding that driving not work ordinarily performed 
by anyone and that performance of such work during the strike not violating the Act - 
Board ruling that use of non-bargaining unit ‘occasional’ workers to do struck work violat- 
ing the Act - Employer directed to cease and desist from using replacement workers in 
breach of section 73.1 of the Act 


CANADA STAMPING AND DIES LIMITED; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 
CANADA (CAW-CANADA)IAND ITS LOCAIN636 -...498 fee (Mar.) 213 


Strike Replacement Workers - Strike - Unfair Labour Practice - Subsequent to commencement of 
strike by projectionists, manager at struck movie theatre assigned to theatre in Montreal 
where she worked several hundred hours as projectionist in order to complete apprentice- 
ship - Manager then returning to struck location and doing work of striking projectionists - 
Board finding that assignment to struck location amounting to “transfer” within meaning of 
the Act - Employer violating Act by transferring manager to struck location after date of 
notice to bargain - Employer directed to stop using manager to do bargaining unit work 


FAMOUS: PLAYERS ING RETA TISEs LOCA 3S) nee ee (Feb.) 131 


Strike Replacement Workers - Strike - Union complaining about building owner’s management 
staff doing clean-up work during strike of cleaning contractor’s employees - Board conclud- 
ing that building owner acting on its own behalf, not “acting on behalf of’ cleaning contrac- 
tor employer - Union also alleging that introduction of new machinery after commencement 
of strike violating Act - Application alleging violation of section 73.1 of the Act dismissed 


MODERN BUILDING CLEANING INC., CENTENNIAL CENTRE OF SCIENCE 
AND TECHNOLOGY (THE “ONTARIO SCIENCE CENTRE”) AND THE INDIVID- 
UALS LISTED AL-SCHEDULE SA?) RE OPSEY wags cree eee eee (Oct.) 1390 


Termination - Bargaining Unit - Union representing employees in separate full-time and part- 
time bargaining units - In previous round of bargaining, employer and union agreeing to 
combine the two units together with a third bargaining unit in another municipality upon 
expiry of collective agreement - Group of employees making timely termination application 
in respect of full-time and part-time units - Board rejecting union’s submission that employ- 


ees required to demonstrate appropriate level of support in combined bargaining unit - 
Board directing representation votes in full-time and part-time bargaining units 


RETAIL, WHOLESALE CANADA, CANADIAN SERVICE SECTOR, DIVISION OF 
THE USWA, LOCALS 414, 422, 440, 448, 461, 483, 488, 1000, 1688; RE PRIMROSE G. 


Termination - Certification - Crown Employees Collective Bargaining Act - Rival union seeking to 
terminate incumbent union’s bargaining rights for certain ‘enforcement officers” employed 
by Crown agency covered by Crown Employees Collective Bargaining Act, 1993 (Bill 117) 
and/or applying to be certified to represent those employees - Parties disputing effect of 
transition provisions in Bill 117 - Board concluding that Labour Relations Board (and not 
Ontario Public Service Labour Relations Tribunal) having jurisdiction to determine the 
applications and that provisions of ‘old’? Crown Employees Collective Bargaining Act 
applying to the applications 


TORONTO AREA TRANSIT OPERATING AUTHORITY; RE ASSOCIATION OF 
GO TRANSIT ENFORCEMENT OFFICERS; RE AMALGAMATED TRANSIT 
WINTON] BOCA DG 7 cr pete rate ccatcodpnea enone stnscr erst ar yae seme enon cen eres cee (July) 


Termination - Certification - Evidence - Petition - Practice and Procedure - Board ruling that 
employee who had been discharged contrary to the Act, prior to application to terminate 
union’s bargaining rights, should be included on list of employees for purposes of the count 
- Board not giving any weight to petition sent to Board by fax - Applicant conceding that 
re-affirmation evidence filed by union representing voluntary expression of employee 
wishes - Application dismissed 


MEAFORD BEAVER VALLEY COMMUNITY SUPPORT SERVICES; RE SONYA 
TERS TRGEORE ORSE Ue i. cess atie sats vc wae uanae tela a rPeing tenes Barer wormieeets puna (Oct.) 


Termination - Collective Agreement - Timeliness - Union alleging that termination application 
untimely because collective agreement in effect - Employer submitting that no collective 
agreement in effect and that, as result of union striking, offer it had made no longer out- 
standing for union to accept - Board determining that collective agreement in effect and 
that application untimely - Application to terminate bargaining rights dismissed 


SHOPPERS DRUG MART, KATALIN LANCZI PHARMACY LTD. C.O.B. AS; RE 
PAMELA BLAIS; RE RWDSU, CANADIAN SERVICE SECTOR DIVISION OF THE 
USWA, LOCALS 414, 422, 440, 448, 461, 483, 488, 1000 AND 1688.................06+. (Oct.) 


Termination - Evidence - Petition - Practice and Procedure - Applicant not providing Board with 
detailed evidence of origination of petition, nor any evidence with respect to circulation of 
petition or continuity of carriage of petition after it was received by employee collecting sig- 
natures and then to the Board, nor any evidence of circumstances in which each and every 
signature collected - Union’s non-suit motion granted - Application to terminate bargaining 
rights dismissed 


MAPLE LODGE FARMS LTD.; RE GARAGE WORKERS MAPLE LODGE FARMS 
LT DSREVUPC W OCALA YD Mee eee e Bee seit atae sauce esate emma dats one Maren (Oct.) 


Termination - Petition - Board finding that signatures on reaffirmations signifying voluntary 
expression of those employees in support of union - Less than forty-five per cent of employ- 
ees, as of terminal date, applying for termination of bargaining rights - Application dis- 
missed 


WENDY’S RESTAURANTS OF CANADA INC.; RE REBECCA MILLAR AND 
STACY FENN; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SEC- 
TOR DIVISION OF UNITED STEELWORKERS OF AMERICA, LOCAL 448... (Dec.) 


Termination - Petition - Reconsideration - Board not accepting that petitions filed representing 
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1371 
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voluntary expression of wishes of employees - Termination application dismissed - Recon- 
sideration application dismissed 


MAPLE LODGE FARMS; RE MECHANICS IN GARAGE MAPLE LODGE FARM; 
RE UFCW LOCA L750 eve tt. Re EE As Relea Ae (Apr.) 447 


Timeliness - Certification - Charges - Evidence - Fraud - Intimidation and Coercion - Membership 
Evidence - Petition - Practice and Procedure - Union’s certification application sent by reg- 
istered mail on August 11 and employees’ petition received by private courier at Board’s 
office on August 12 - Rules of Procedure providing that date of filing is date document 
received by Board or, if mailed by registered mail, date on which it is mailed as verified by 
Post Office - Combined operation of section 8(4) of the Act and Board’s Rules making peti- 
tion untimely - Board dismissing objecting employees’ allegations concerning union’s col- 
lection of membership evidence for failure to make out prima facie case - Board declining 
objecting employees’ request that Board exercise its discretion under section 8(3) of the 
Act to order representation - Certificate issuing 


LUTHERAN NURSING HOME (OWEN SOUND); RE CLC; RE ROSANNE GIL- 
LARD AND SANDRA\MARSHALL wdc. </shntinensumectslonatagssBeamcshasnsscheccantewarnyee (Oct.) 1362 


Timeliness - Certification - Collective Agreement - Pre-Hearing Vote - Trade Union Status - Staff 
Association wishing to displace CUPE as bargaining agent for employees of Board of Edu- 
cation - Staff Association found to be trade union within meaning of Labour Relations Act - 
Board concluding that extension of collective agreement to March 31, 1996 pursuant to sec- 
tion 35 of Social Contract Act making staff association’s certification application untimely 


OTTAWA BOARD OF EDUCATION; RE CUPE AND ITS LOCAL 1400; RE EDU- 
CATION SUPPORTS [APISASSOCIA TION 2.2.5) ecceteswtecg ante teetee teen ee eee (Aug.) 1024 


Timeliness - Certification - Pre-Hearing Vote - Certification application made by raiding union 
timely when filed - Incumbent union submitting that notice given by it under section 35 of 
the Social Contract Act having effect of closing open period retroactively - Board finding no 
basis for interpretation offered by incumbent union - Board directing that ballots cast in 
representation vote be counted 


THE CORPORATION OF THE CITY OF SCARBOROUGH; CUPE; RE ONA..(Mar.) 300 


Timeliness - Collective Agreement - Termination - Union alleging that termination application 
untimely because collective agreement in effect - Employer submitting that no collective 
agreement in effect and that, as result of union striking, offer it had made no longer out- 
standing for union to accept - Board determining that collective agreement in effect and 
that application untimely - Application to terminate bargaining rights dismissed 


SHOPPERS DRUG MART, KATALIN LANCZ] PHARMACY LTD. C.O.B. AS; RE 
PAMELA BLAIS; RE RWDSU, CANADIAN SERVICE SECTOR DIVISION OF THE 
USWA, LOCALS 414, 422, 440, 448, 461, 483, 488, 1000 AND 1688..................... (Oct.) 1419 


Timeliness - Construction Industry - Construction Industry Grievance - Discharge - Practice and 
Procedure - Unfair Labour Practice - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DINIE ELEVATOR DID, 4.RE URC, LOCAL 50. ucamadenkoencane eee gee (May) Soy 


Trade Union - Certification - Board dismissing earlier certification application on ground that 
employer’s employees not eligible for membership under applicant’s constitution - Union 
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making subsequent application - Board finding that amendments to applicant’s constitution 
effective to cure defect regarding restriction on membership 


THE MUNICIPALITY OF METROPOLITAN TORONTO; RE ONTARIO LIQUOR 
BOARDS EMPLOYEES’ UNION; RE METROPOLITAN TORONTO CIVIC 
EMPLOYEES: UNION, LOCAD 43 CUPES LOCA eae sis are caest seers etn nents (Nov.) 1594 


Trade Union - Certification - Employer Support - Trade Union Status - Unfair Labour Practice - 
Board declining to bar certification application by employees’ association under section 105 
of the Act following unsuccessful application to terminate union’s bargaining rights - 
Employees’ association found to be a trade union under the Act where applications for 
membership not completed until several weeks after other steps in forming union - Board 
not persuaded that employer participated in formation or administration of association - 
Board directing that ballots cast in pre-hearing representation vote be counted 


EUCLID-HITACHI HEAVY EQUIPMENT LTD.; RE EUCLID-HITACHI EMPLOY- 
EES ASSOCIATION; RE CAW-CANADA AND ITS LOCAL 1917................04. (Nov.) 1514 


Trade Union - Certification - Liquor Boards Employee’s Union applying for certification in 
respect of certain municipal employees - Union’s constitution restricting membership to 
employees of the Crown, its agencies or any private employer - Board concluding that 
municipal employees not eligible for membership under applicant union’s constitution - 
Union not having established practice of admitting persons to membership without regard 
to constitution’s eligibility requirements - Application dismissed 


THE MUNICIPALITY OF METROPOLITAN TORONTO, METROPOLITAN 
TORONTO CIVIC EMPLOYEES’ UNION, LOCAL 43, AND CANADIAN UNION 
OF PUBLIC EMPLOYEES, LOCAL 79; RE ONTARIO LIQUOR BOARDS 
EMPEG VIBES clUNION F. 2, ciate tt 0a oo ob enaenich em ane seta Sena stacioaigatarne eae sees es oa (July) 938 


Trade Union - Construction Industry - Construction Industry Grievance - Labourers’ union alleg- 
ing that MTABA breaching subcontracting provision of collective agreement - Subcontract- 
ing provision effective only if Labourers’ Local 183 and Bricklayers’ Local 1 form “common 
union” by specified date - Board satisfied that “common union” not formed - Grievance 


dismissed 
METROPOLITAN TORONTO APARTMENT BUILDERS’ ASSOCIATION; RE 
DEIN A OCS ares cra ran atte sa dalataaci ents ce Tec nck Vain clavate ses agama ye atenen (Nov.) 1568 


Trade Union - Discharge - Discharge for Union Activity - Interim Relief - Remedies - Trade 
Union Status - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of “trade union” under the Act and that terminations motivated, at 
least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CRERES TBE Tete a tetra ete, A ce een icdh Se tes Net et (Apr.) 455 


Trade Union - Trade Union Status - Intervenor union submitting that applicant union should be 
denied “‘status”’ because of irregularities related to ratification of constitution and requisite 
quorum at organizational meeting - Board satisfied that actions taken at organizational 
meeting sufficient to create organization, admit members, and to approve constitution - 
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Board paying particular attention to manifest intention of participants, which was to create 
trade union for purpose of certification application - Board finding applicant to be “trade 
union” within meaning of the Act 


CATERAIR CHATEAU CANADA LIMITED; RE CANADIAN FOOD AND 
ALLIED WORKERS UNION; RE HERES LOCALE. Aon cettet ase ee ee (Apr.) 


Trade Union - Trade Union Status - Union Successor Status - OSSTF applying for declaration 


that it is successor union to Association of Schedule II Employees - Board concluding that 
fact that Association’s constitution permits admission of non-employees and that it in fact 
does so would not in itself prevent Association from being considered a trade union within 
meaning of the Act - Parties directed to meet for pre-hearing conference 


THE BOARD OF EDUCATION FOR THE CITY OF TORONTO; RE THE 


Trade Union Status - Certification - Collective Agreement - Pre-Hearing Vote - Timeliness - Staff 


Association wishing to displace CUPE as bargaining agent for employees of Board of Edu- 
cation - Staff Association found to be trade union within meaning of Labour Relations Act - 
Board concluding that extension of collective agreement to March 31, 1996 pursuant to sec- 
tion 35 of Social Contract Act making staff association’s certification application untimely 


OTTAWA BOARD OF EDUCATION; RE CUPE AND ITS LOCAL 1400; RE EDU- 
GATION SUPPORT:STARPASSOCIATIONG: 2 ne eee ee (Aug.) 


Trade Union Status - Certification - Employer Support - Trade Union - Unfair Labour Practice - 


Board declining to bar certification application by employees’ association under section 105 
of the Act following unsuccessful application to terminate union’s bargaining rights - 
Employees’ association found to be a trade union under the Act where applications for 
membership not completed until several weeks after other steps in forming union - Board 
not persuaded that employer participated in formation or administration of association - 
Board directing that ballots cast in pre-hearing representation vote be counted 


EUCLID-HITACHI HEAVY EQUIPMENT LTD.; RE EUCLID-HITACHI EMPLOY- 
EES ASSOCIATION; RE CAW-CANADA AND ITS LOCAL 1917.............00..05 (Nov.) 


Trade Union Status - Discharge - Discharge for Union Activity - Interim Relief - Remedies - 


Trade Union - Employees discharged after signing letter setting out dissatisfaction with 
working conditions and asking employer to recognize them in representative capacity - 
Employees filing unfair labour practice complaint and seeking interim reinstatement - 
Employer asking Board to dismiss interim relief application and unfair labour practice com- 
plaint on ground that employees not engaged in trade union activity - Board satisfied that 
arguable case made out that employees attempting to establish association that might have 
acquired characteristics of “trade union” under the Act and that terminations motivated, at 
least in part, by their participation in effort to negotiate collectively with their employer - 
Balance of harm favouring granting relief - Interim reinstatement ordered 


MINIWORLD MANAGEMENT, OPERATING AS NORTH YORK INFANT NUR- 
SERY AND PRESCHOOL; RE MADELENE ALAGANO, CATALINA ALVAREZ, 
ELIZABETH ARAUJO, ELEEN BUCKLEY, SUZANNA CABRAL AND SUSAN 
CETISL Tek, cota ei ca Mes (7 AN tah hel el al le es to es I (Apr.) 


Trade Union Status - Trade Union - Intervenor union submitting that applicant union should be 


denied “status” because of irregularities related to ratification of constitution and requisite 
quorum at organizational meeting - Board satisfied that actions taken at organizational 
meeting sufficient to create organization, admit members, and to approve constitution - 
Board paying particular attention to manifest intention of participants, which was to create 
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trade union for purpose of certification application - Board finding applicant to be “‘trade 
union” within meaning of the Act 


CATERAIR CHATEAU CANADA LIMITED; RE CANADIAN FOOD AND 
ALHIED WORKERS, UNION URE HERESEOCAL 5 jimecrccettewe es scree aracs ote (Apr.) 


WwW 
ON 
Nn 


Trade Union Status - Trade Union - Union Successor Status - OSSTF applying for declaration 
that it is successor union to Association of Schedule IJ Employees - Board concluding that 
fact that Association’s constitution permits admission of non-employees and that it in fact 
does so would not in itself prevent Association from being considered a trade union within 
meaning of the Act - Parties directed to meet for pre-hearing conference 


THE BOARD*OF “EDUCATION FOR “THE CITY “OF “TORONTO; RE THE 
OOo Buk s iets. cid coe gn) team eer fi BRl i Rr ek Olel 3 ody Lari ac rk eee ae (Aug.) 1098 


Trusteeship - Interference in Trade Unions - Interim Relief - Intimidation and Coercion - Reme- 
dies - Unfair Labour Practice - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [THE WESTBURY”], AND H.E.R.E. 
(“THE PARENT UNION”]; RE H.E.R.E., LOCAL 75 [LOCAL 75”] ....-..0scse (Aug.) 1166 


Unfair Labour Practice - Adjustment Plan - Duty to Bargain in Good Faith - Practice and Proce- 
dure - Union alleging that employer breaching duty to bargain in good faith and make every 
reasonable effort to negotiate adjustment plan - Subsequent to hearing of complaint, and 
while decision pending, Board informed by employer that parties had reached collective 
agreement including terms on certain adjustment issues and that application rendered moot 
- Union disputing employer’s position - Board dismissing application on grounds on moot- 
ness, and on grounds that it would serve no labour relations purpose to inquire further into 
application because no remedial relief would be ordered 


ONTARIO HYDRO; RE POWER WORKERS UNION, CUPE LOCAL 1000 ..... (June) 765 


Unfair Labour Practice - Certification - Certification Where Act Contravened - Change in Work- 
ing Conditions - Discharge - Discharge for Union Activity - Interference in Trade Unions - 
Board finding that company did not violate Act in discharging union supporter or three 
managers, and that a number of other allegations not established - Employer violating Act 
in telling employee that he could not solicit for union on company property, promising to 
clear discipline records, removing last names from work schedules and time cards and offer- 
ing Christmas bonus to employees as inducement to avoid dealing with union and thus 
interfering with union’s organizing drive - Board inviting submissions on whether it ought to 
determine application under “old” section 8 of the Act before hearing adjourned unfair 
labour practice complaint - Board remaining seized as to all remedial matters 


PRICE CLUB WESTMINSTER; PRICE CLUB ST. LAURENT INC. C.O.B. AS; RE 
TEC Wee OG ATE at Siesta fees hac tee eh se ae Rte a a Ae PNB PE (Aug.) 1029 


Unfair Labour Practice - Certification - Certification Where Act Contravened - Construction 
Industry - Discharge - Discharge for Union Activity - Interference in Trade Unions - Intimi- 
dation and Coercion - Remedies - Employer violating Act in threatening and intimidating 
one employee with respect to union membership and in laying off second employee because 
of his union activity - Reinstatement with compensation ordered - Board determining that 
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as result of employer’s violations true wishes of employees unlikely to be ascertained - 
Union certified under section 9.2 of the Act 


BASILE INTERIORS L1Ds RE PAT) LOCAU 1494) see tone (Aug.) 963 


Unfair Labour Practice - Certification - Certification Where Act Contravened - Interference with 
Trade Unions - Intimidation and Coercion - Remedies - Employer found to have violated 
Act by certain statements contained in bulletins distributed to employees, certain state- 
ments made by employer at meeting with employees, and by certain statements made to 
two employees about soliciting support for the union - Board directing employer to post 
and distribute Board notice to employees, to permit union access to plant during working 
hours for purpose of convening meeting with employees out of presence of members of 
management, and to rescind written warnings given to two employees - Board declining to 
certify union under section 9.2 of the Act - Representation vote directed 


CANAC KITCHENS LIMITED (RE CUA Gree ce een eee (Aug. ) 912 


Unfair Labour Practice - Certification - Change in Working Conditions - Natural Justice - Practice 
and Procedure - Sale of a Business - Union alleging that employer violating statutory freeze 
- Employer acknowledging its status as ‘‘successor employer” by virtue of section 64.2 of 
the Act, but arguing that Board ought to dismiss complaint due to union’s 3 1/2 month delay 
in bringing complaint - Employer also submitting that statutory freeze not applying to it 
because it never received notice of union’s certification application - Board declining to dis- 
miss for delay and finding that statutory freeze applying to successor employer under sec- 
tion 64(3) of the Act - Employer’s preliminary motions dismissed 


GROUPACP,S: LIMITED, REVISW At are e aetre eee te on ae (Apr.) 400 


Unfair Labour Practice - Certification - Charges - Intimidation and Coercion - Fraud - Member- 
ship Evidence - Reconsideration - Following union’s certification, certain employees mak- 
ing unfair labour practice application complaining about manner in which fellow employee 
collected membership evidence - Employer also seeking reconsideration of certification 
decision - Board hearing evidence of nine persons and resolving conflicting evidence in 
favour of union’s witness - Board finding that employee collector did not contravene Act 
when he approached employees to obtain membership evidence - Employee collector’s 
actions not causing Board to conclude that filed membership evidence unreliable - Applica- 
tions dismissed 


MADAWASKA HARDWOOD FLOORING INC.; RE IWA - CANADA........... (Mar.) 267 


Unfair Labour Practice - Certification - Employer Support - Trade Union - Trade Union Status - 
Board declining to bar certification application by employees’ association under section 105 
of the Act following unsuccessful application to terminate union’s bargaining rights - 
Employees’ association found to be a trade union under the Act where applications for 
membership not completed until several weeks after other steps in forming union - Board 
not persuaded that employer participated in formation or administration of association - 
Board directing that ballots cast in pre-hearing representation vote be counted 


EUCLID-HITACHI HEAVY EQUIPMENT LTD.; RE EUCLID-HITACHI EMPLOY- 
EES ASSOCIATION; RE CAW-CANADA AND ITS LOCAL 1917.......0cc..c00005 (Nov.) 1514 


Unfair Labour Practice - Change in Working Condition - Hospital Labour Disputes Arbitration 
Act - ONA alleging that hospital employer violating statutory freeze by granting non-bar- 
gaining unit staff one extra week of vacation entitlement and refusing to extend that benefit 
to ONA bargaining unit members still without first collective agreement - Board applying 
“reasonable expectations” test - Application allowed - Employer directed to grant bargain- 
ing unit employees same compensation package granted to non-bargaining unit employees 


THE BOARD OF GOVERNORS OF THE BELLEVILLE GENERAL HOSPITAL: RE 
ONAS: asthe. Geel atier Reicha ate aie en ck cere eee ee eee (July) 904 


Unfair Labour Practice - Change in Working Conditions - Discharge - Discharge for Union Activ- 
ity - Hospital Labour Disputes Arbitration Act- Interim Relief - Remedies - Settlement - 
Union certified three years earlier and still without first collective agreement - Union mak- 
ing unfair labour practice complaint in respect of work reorganization (’’alternative place- 
ment’) and lay-offs affecting one-half of the bargaining unit - Union alleging that employ- 
er’s conduct motivated by anti-union animus, breaching statutory freeze and violating 
minutes of settlement of earlier complaint - Union seeking interim order preserving status 
quo pending disposition of unfair labour practice complaint or until interest arbitration 
award issued - Employer implementing impugned changes after notice of union’s interim 
relief application, but before Board hearing - Board concluding that balance of harm weigh- 
ing in favour making interim order - Employer directed to restore and maintain status quo 
with respect to bargaining unit jobs pending disposition of union’s complaint 


THE MISSISSAUGA HOSPITAL; RE THE PRACTICAL NURSES FEDERATION 
OE-ONTAR OT tee IOI 6 enna) Lind ab ite > =. eed (July) 934 


Unfair Labour Practice - Change in Working Conditions - Employee - Ratification and Strike 
Vote - Strike - Strike Replacement Workers - Union’s compliance with section 74(5) of Act 
arising in context of strike replacement application - Whether laid off employee with only 
possibility of recall entitled to participate in strike vote - Parties agreeing that individual 
entitled to vote only if found to be employee in bargaining unit - Board finding individual 
without sufficiently substantial employment attachment to be considered employee within 
bargaining unit with entitlement to vote - Board finding that employer carrying on business 
as before in hiring students who had worked for it for the last 4 summers and not recalling 
individual from lay-off who had worked for it for three weeks almost one year earlier - 
Applications alleging violation of statutory freeze and violation of strike replacement ban 


dismissed 
GOULARD LUMBER (1971) LIMITED, MARK GOULARD AND ROMEO GOU- 
LARD RE IWA-CANADA, LOCAL 1-2693 AND LEO LAFLEUR................... (Oct.) 1334 


Unfair Labour Practice - Change in Working Conditions - Hospital Labour Disputes Arbitration 
Act - Interference in Trade Unions - Board dismissing union’s complaint alleging that hospi- 
tal employer violating Act by instituting new benefits plan for non-unionized employees 
and raising long term disability premium for union’s members 


THE HOSPITAL FOR SICK CHILDREN; RE CUPE, LOCAL 2816................. (Sept. ) 1255 


Unfair Labour Practice - Change in Working Conditions - Interference in Trade Unions - Interim 
Relief - Remedies - New schedule alleged by union to violate statutory freeze and to be 
motivated by anti-union considerations - Union filing unfair labour practice complaint and 
seeking interim relief - Balance of harm weighing in favour of union - Employer directed to 
revoke new scheduling system and to reinstate prior system on interim basis pending dispo- 
sition of union’s unfair labour practice complaint 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL NURSES FEDERATION OR ONTARIO Works Sen cca ca tndapetsoshenacsens (Sept.) 1274 


Unfair Labour Practice - Change in Working Conditions - Interference in Trade Unions - Intimi- 
dation and Coercion - Board finding that installation of video surveillance cameras in work- 
place motivated, at least in part, by anti-union animus - Installation of cameras also violat- 
ing statutory freeze - Union’s complaint allowed and employer directed to remove cameras 


forthwith 
ROYALGUARD VINYL CO., A DIVISION OF ROYPLAST LIMITED; RE 
[BSS YN > Be AG ihe ten ae ts, tet ei Sh i dh ye eS A rH ad i es ee oe et Br ied PE CS (Jan.) 59 


Unfair Labour Practice - Change in Working Conditions - Interim Relief - Related Employer - 
Remedies - Board making interim order directing employer to rescind or suspend operation 


15Z 


of new arrangements affecting employees pending determination of union’s complaint or 
expiration of ‘‘freeze’’, whichever first occurs 


CHECKER LIMOUSINE AND AIRPORT SERVICE, G. HANLON HOLDINGS INC., 
G.J. HANLON (“HANLON”) AND J. ORENDORFF, 947465 ONTARIO LTD., 
C.0.B. AS; RE RETAIL WHOLESALE CANADA, CANADIAN SERVICE SECTOR 
DIVISION OF THE UNITED STEELWORKERS OF AMERICA, LOCALS 414, 422, 
4404487461 E483 5488, LOO AND 1688S ir Pee earn aereer rt certo Leen heer men. (Aug. ) 


Unfair Labour Practice - Change in Working Conditions - Interim Relief - Remedies - Board 
directing employer to defer implementation of announced shift/schedule changes pending 
determination of union’s unfair labour practice complaint 


MULTIPAK LTD.; RE TORONTO TYPOGRAPHICAL UNION NO. 91-0 ......... (July) 


Unfair Labour Practice - Change in Working Conditions - Interim Relief - Remedies - Board 
directing employer to maintain present scheduling system on interim basis pending disposi- 
tion of union’s unfair labour practice application 


VISTAMERE RETIREMENT RESIDENCE, 678114 ONTARIO INC. C.O.B. AS; RE 
PRACTICAL NURSES PEDERA TION OF ON VARIO Ne ete eee (Nov.) 


Unfair Labour Practice - Change in Working Conditions - Interim Relief - Remedies - Union 
alleging that change in benefit plan and change in method of wage payment to particular 
classification improperly motivated and violating statutory freeze - Union’s application for 
interim relief dismissed on grounds of delay 


THE BRICK WAREHOUSE CORPORATION; RE SEU LOCAL 268, AFFILIATED 
WITH TEES. Bs) UA. OP Le CLO cANDICAS Gin ene re ee, (Aug.) 


Unfair Labour Practice - Change in Working in Conditions - Discharge - Discharge for Union 
Activity - Interim Relief - Remedies - Union filing unfair labour practice complaint in 
respect of employee’s discharge and in respect of work reorganization and second employ- 
ee’s demotion alleged to violate statutory freeze - Union seeking interim relief pending 
determination of complaint - Board declining to order reinstatement of discharged 
employee but directing employer to continue or restore second employee’s terms and con- 
ditions of employment on interim basis 


OMBUDSMAN ONTARIO; RE 'OPEIU, LOCAIZ9430ie. . hee. eee eee ee (July) 


Unfair Labour Practice - Charter of Rights and Freedoms - Constitutional Law - Duty of Fair 
Representation - School Boards and Teachers Collective Negotiations Act - Board rejecting 
submission that section 2(1)(f) of the Labour Relations Act violating section 7 of the Char- 
ter by depriving teachers of the right to bring complaints of unfair representation against 
their bargaining agent - Board without jurisdiction to to deal with application - Application 
dismissed 


GRANT TADMAN; RE ONTARIO ENGLISH CATHOLIC TEACHERS’ ASSOCIA- 
TION TORONTO SECONDARY UNIT; RE METROPOLITAN SEPARATE 
SCHOOL” BOARD 54.55.) 4.2 toe eee ee ee ee (Aug.) 


Unfair Labour Practice - Consent to Prosecute - Interim Relief - Remedies - Union filing com- 
plaint and seeking consent to prosecute in respect of alleged violation of earlier Board 
order directing that key union supporter be reinstated to office duties - Union seeking 
interim order reinstating employee - Board noting considerable labour relations harm of 
leaving Board order in state of non-compliance - Board directing that employee be reins- 
tated and that employer post Board notice in workplace 


BANNERMAN ENTERPRISES INC.; RE USWA .oecccccccsescesecsesecsececsevsevseseees (Sept.) 


Unfair Labour Practice - Constitutional Law - Intimidation and Coercion - Hydro employee alleg- 
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ing various acts of intimidation by employer related to exercise of rights under the Act - 
Employer alleging that Board without jurisdiction on ground that applicant’s employment 
relationship with Hydro governed by Canada Labour Code - Applicant involved in inspect- 
ing nuclear facilities - Board concluding that inspections carried on by applicant ‘integral’, 
‘vital’ or ‘essential’ in relation to production of nuclear energy - Board concluding that 
applicant’s employment relationship governed by federal legislation - Application dismissed 


ONTARIO HYDRO; RE EUGENE KALWA; RE THE SOCIETY OF ONTARIO 
HYDRO PROFESSIONAL AND ADMINISTRATIVE EMPLOYEES ............... (Mar.) 


Unfair Labour Practice - Construction Industry - Construction Industry Grievance - Discharge - 
Timeliness - Practice and Procedure - Board declining to dismiss grievances as untimely - 
Board declining to defer hearing of grievances until unfair labour practice complaint heard 
or until appeal to international union resolved 


DIXIE: ELEVATORILTD: ARE IVEC? LOCAL. SO &.85. sa iesenmesvcsaceesvascncesamenes (May) 


Unfair Labour Practice - Construction Industry - Discharge - Discharge for Union Activity - 
Board finding lay-offs of five fitters related to union’s certification application and therefore 
improper - Application allowed 


EASTERN POWER DEVELOPERS CORP.; RE UA, LOCAL UNION 46......... (Dec.) 


Unfair Labour Practice - Construction Industry - Discharge - Discharge for Union Activity - Prac- 
tice and Procedure - Board finding union’s 8 1/2 month delay in bringing application undue 
and without justification - Application dismissed 


EASTERN WELDING, 655270 ONTARIO INC. C.O.B. AS; RE UA, LOCAL UNION 
SIO eer an ete Ceca mem rat re oct cwizaaSecw al a que tomiees amotun eee Sener eee neces (June) 


Unfair Labour Practice - Construction Industry - Discharge - Duty of Fair Referral - Duty of Fair 
Representation - Intimidation and Coercion - Practice and Procedure - Board dismissing 
objection to vice-chair sitting alone in this case - Applicant complaining of threats related to 
his participation in Board proceeding, union charges laid against the applicant, the refusal 
to permit the applicant to lay union charges against a fellow member, the failure to refer 
the applicant to work on certain project, the union’s failure to assist him with certain griev- 
ances, his discharge, and being struck from the hiring hall referral list because of his 
improper expulsion from the union - Responding parties asking Board to dismiss applica- 
tion on grounds of undue delay - Board considering effect of delay in construction industry - 
Board dismissing all aspects of complaint for delay, except for allegation concerning 
removal of applicant from hiring hall list - Nine month delay in respect of referral issue not 
so long as to cause Board to decline to hear complaint 


ROBERT DUMEAH; RE BSOIW LOCAL 700, K.E.W. STEEL FABRICATORS 
| ESN WP ence Str eee Mere An) Serer Tenn ARAN Conte PMR TR SNS EEO Phra ra ere ayaa (June) 


Unfair Labour Practice - Construction Industry - Duty of Fair Representation - Duty of Fair 
Referral - Applicant alleging that union caused him to lose job by grieving against his 
employer and disrupting the work site with overly frequent visits by business representa- 
tives in furtherance of campaign against him - Complaint dismissed 


TOSEIMAR TINS te MUN Am LOC ANS 2 eee erat nite sui sates anreeetne toa asepmaeeareneck (May) 


Unfair Labour Practice - Construction Industry - Related Employer - Construction company vio- 
lating Act by incorporating new company in order to enter into agreement with Labourers’ 
union with respect to employees who, absent the incorporation, would have been repre- 
sented by Bricklayers’ union - Bricklayers seeking related employer declaration in respect 
of a number of construction contractors - Board issuing declaration in respect of three of 
the companies, but not in respect of fourth company - Board exercising its discretion 
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against making declaration where its effect would be tantamount to a revocation of Labour- 
ers’ certificate with respect to fourth company 


BAYRITZ CONSTRUCTION LTD. AND BAYRITZ MASONRY LTD. AND 
DAKOTA MASONRY LTD. AND 986153 ONTARIO LTD. C.O.B. AS YELLOW 

BRICK MASONRY AND SUNDIAL BRICKLAYERS INC.; RE BAC; RE LIUNA, 
LOGADIRGS 08 ee eee ent en, Ae ee ee ee (Oct.) 1283 


Unfair Labour Practice - Continuation of Benefits - Practice and Procedure - Reconsideration - 
Strike - Board determining that under section 81.1 of the Act, union entitled to tender pay- 
ments for selected benefits - Employer directed to provide union with information respect- 
ing amounts necessary to continue benefits selected by union - Employer applying for 
reconsideration on ground that Board without jurisdiction to make its production order and 
on ground that Board was required to first determine whether union had tendered any pay- 
ment before making any order or direction - Reconsideration application dismissed 


PARTEK INSULATIONS LTD.; RE NATIONAL AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS UNION OF CANADA (CAW- 
GANADA) AND IES LOCA L.450 t,t rertretare: nee nin nee nome meee ere (Feb.) 167 


Unfair Labour Practice - Crown Employees Collective Bargaining Act - Change in Working Con- 
ditions - Interim Relief - Remedies - Union alleging that employers violating statutory 
freeze by altering employees’ pension plan and seeking interim relief pending disposition of 
complaint - Employers submitting that Board should not grant interim relief which is tanta- 
mount to final disposition of main complaint - Board not agreeing that interim relief never 
appropriate in such circumstances - Board satisfied that balance of harm favouring union 
and that interim relief should be granted - Board directing employers to provide bargaining 
unit employees with pension plan equivalent to Public Service Pension Plan pending dispo- 
sition of unfair labour practice complaint 


BEEF IMPROVEMENT ONTARIO INCORPORATED, THE CROWN IN RIGHT OF 
ONTARIO (AS REPRESENTED BY THE ONTARIO MINISTRY OF AGRICUL- 
TURE AND FOOD) AND ONTARIO SWINE IMPROVEMENT ONTARIO INCOR- 
PORATED AND; RE OPSEU; RE GROUP OF EMPLOYEES. 0 ...0...eciecscnceuse (Apr.) 341 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Discharged employees reins- 
tated by different Board panel on interim basis pending determination of unfair labour 
practice complaint - At hearing on merits of unfair labour practice complaint, union also 
complaining about manner of interim reinstatement - Board finding employer in violation 
of the Act in respect of interim reinstatement by reinstating grievors to night shift and to 
job mix that was not reflective of range of duties normally performed - In respect of main 
complaint, Board finding employees’ discharges tainted by anti-union animus and directing 
permanent reinstatement with compensation 


TATE ANDALB CANADAJINCG: 2 RE: USW Als cot x ncet son as tracer aaa (June) 781 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Interim Relief - Practice and 
Procedure - Remedies - Board discussing importance of filing full and complete declara- 
tions in applications for interim relief - Board directing that two of three discharged 
employees be reinstated pending determination of unfair labour practice complaint - Board 
determining that balance of harm weighing in employer’s favour in respect of third dis- 
charged employee 


SHIRLON PLASTICS ING: RES UFCW APE ClO SCLC se ee at eee (Aug. ) 1086 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Interim Relief - Remedies - 
Board directing employer to provide work to its employees equivalent to number of hours 
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provided when operating two full shifts until Board determining if lay-off of 23 employees 
legitimate 


EARNWAY INDUSTRIES (CANADA) LTD.; RE IWA CANADA .................. (Nov.) ite 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Interim Relief - Remedies - 
Board directing interim reinstatement of employee discharged during union organizing 
campaign 


COOPER INDUSTRIES (CANADA) ING. RE USWA wins. o wie csescestares ccusonsh aes (Mar.) 225 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Interim Relief - Remedies - 
Union filing complaint in respect of discharge of inside organizer and seeking interim rein- 
statement - Board not regarding three week delay in bringing application as substantial - 
Balance of harm weighing in union’s favour - Board directing that employee be reinstated 
pending determination of complaint and that Board notice be posted in workplace 


INTERCON SECURITY LIMITED; RE COMMUNICATION, ENERGY AND 
PAPERWORBRERS UNION OF CANAD AC rest tacsuaasuc ccs hasete ur sdneratanceant cones (Sept.) 1228 


Unfair Labour Practice - Discharge - Discharge for Union Activity - Practice and Procedure - 
Union filing unfair labour practice complaint under section 92.2 of the Act - Employer fail- 
ing to reply to union’s application, but attending at Board on day of hearing - Board not 
permitting employer additional time to file response - Board determining matter solely on 
materials filed by applicant - Application allowed and reinstatement with compensation 


ordered 
TRICAN MATERIALS LTD. AND DUNHILL CONTRACTING LTD.; RE TEAM- 
STEERS UNION TEOCATE NOSSO Bor oe noetiae monte teers Seon chine rce ts ee tema neeenne re (Dec.) 1703 


Unfair Labour Practice - Discharge - Duty of Fair Representation - Employee complaining about 
union’s failure to advance his grievance to arbitration - Board noting that employee’s com- 
plaint premature and that fact that a grievance does not go to arbitration does not, in itself, 
establish any arguable breach of the Act - Board exercising its discretion not to inquire into 
complaint - Complaint dismissed 


GEORGE LEE; RE LOCAL 75, UNION REPRESENTATIVE CLEDWYN 
ONG Ee ee a ee (Aug.) 1009 


Unfair Labour Practice - Discharge - Just Cause - Board finding that some discipline warranted 
for employee’s carelessness, but that other allegations not made out on the evidence - 
Employer found to have disciplined and discharged employee without just cause contrary to 
section 81.2 of the Act - Written warning substituted for discharge and for various other dis- 
ciplinary notations - Reinstatement with compensation ordered - Application allowed 


OMBUDSMAN ONTARIO; RE OPEIU, LOCAL 343 20.0... ccc cee cecceceeee nee neen tenes (Dec.) 1679 


Unfair Labour Practice - Duty of Fair Referral - Intimidation and Coercion - Remedies - Appli- 
cant working as owner-operator under agreement between Pipe Line Contractors and 
Teamsters’ union - Board concluding that union’s actions in introducing rotation system, 
referring applicant to Deep River following lay-off from Stittsville loop, handling of appli- 
cant’s grievance and various other matters not violating union’s duty of fair referral - Board 
finding that union’s refusal to allow applicant to pay union dues, renew membership and 
restore name to dispatch list designed to penalize him for filing complaint with the Board, 
contrary to section 82(2) of the Act - Union directed to compensate applicant for lost earn- 
ings and to restore applicant’s name to dispatch list upon his tendering payment of out- 
standing dues 


LOUIS LAUZON; RE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS) LOCATE OU ar Be Fs iv earns ide wel ets oa (June) fa 
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Unfair Labour Practice - Duty of Fair Representation - Applicants alleging that union’s initial 
refusal to support their wage grievance, followed by its dilatory scheduling of an arbitration 
hearing and subsequent cancelling of the hearing, violating union’s duty of fair representa- 
tion - Complaint dismissed 


DANIEL ADUSEI AND FELICIA ADUSEI; RE ONA; RE CLARKE INSTITUTE OF 
PSY CHIACER Yee ye ae a a, CE. sae yy a ae (May) 519 


Unfair Labour Practice - Duty of Fair Representation - Applicants claiming to have been misled 
by union in relation to early retirement options available to them and seeking $35,000 each 
in compensation - Board satisfied that there was no misrepresentation - innocent or other- 
wise - by union - Complaint dismissed 


RHEAL V. DIONNE, NORTON SMITH, ROBERT TAYLOR, ROBERT HASIE AND 
JOHN A. MACDONALD, ROBERT BURGON, AND 91 PERSONS LISTED ON 
APPENDIX “A”; RE NATIONAL AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS UNION OF CANADA (CAW-CANADA) AND 
ITS LOCAL 199 (ST. CATHARINES) AND ITS LOCAL 1973 (WINDSOR); RE GEN- 
BRAT MOTORS OF CANADA LIMIPBD iio .ar rai csciscsssatacocves ate e amar eee (May) 532 


Unfair Labour Practice - Duty of Fair Representation - Board observing that in order to establish 
breach of duty of fair representation, complainant must demonstrate something more than 
fact that grievance did not go to arbitration or that he had some argument to make about 
how collective agreement might be applied to him - Complainant given 21 days to set out 
why his application should not be dismissed 


LEONARD A. VAILLANT; RE COMMUNICATIONS ENERGY & PAPERWORK- 
ERS’ UNION; LOCAL 39: RE LAKEHEAD NEWSPAPER EVDie. oe ae (Nov.) 1596 


Unfair Labour Practice - Duty of Fair Representation - Practice and Procedure - Applicant assert- 
ing that union’s handling of grievance violating the Act - Board receiving evidence of the 
Applicant and then advising parties that it wished to hear their submissions - Board explain- 
ing reasons for its intervention and procedural direction - Board concluding that union did 
not violate the Act in respect of any of its actions - Application dismissed 


COVINGTON CLARKE; LOCAL 400 F.W.D. - INTERNATIONAL UNION OF 
ELECTRONIC, ELECTRICAL, SALARIED, MACHINE AND FURNITURE WORK- 
ERS, AFL-CIO)LA-Z-BOY CANADA EIMDT ED ioccee ace nran aden Se aeee (June) 649 


Unfair Labour Practice - Duty of Fair Representation - Practice and Procedure - Applicants 
asserting that decision not to take their job posting grievance to arbitration violating 
union’s duty of fair representation - Board declining to inquire into application having 
regard to delay in filing it, previous parallel proceeding, likelihood of success, nature and 
utility of any remedy that might flow, cost implications, passage of time from critical 
events, and shifting labour relations situation - Application dismissed 


MIRZA ALAM, BRIAN AMES, MAHMOOD ANSARI, MOHD ASLAM, BRUCE 
BOULTON, ROBERT CAMPBELL, ASHTON CASPERSZ, JANA CIBULKA, ED 
FODEN, ARTHUR GLEGHORN, NIKOLAS ILKOS, JOE KAROL, STEVE KIRILO- 
VIC, ANTHONY KORSMAN, SHU-TAK KWAN, FRED LA ROCHE, MAHENDAR 
MAKIM, CAROLYN OAKS, RAJ PURI, VINCE RISI, PHIL RUSSELL, DANNY 
SAMSON, FRANK SINDELAR, HANK TEEUWISSEN, STAN TRAKALO, BILL 
TYNDALL AND MICHAEL WONG; RE POWER WORKERS’ UNION - CUPE 
LOGAT 1000 2RE ON TA RTOREL YD) RO) ahs cree outa ie So eet estat ent Re (June) 627 


Unfair Labour Practice - Duty of Fair Representation - Practice and Procedure - Employee alleg- 
ing violation of union’s duty of fair representation based on a refusal to arbitrate his over- 
time grievance, an allegedly improperly worded grievance regarding sick days, and the fail- 
ure of the union to consult him regarding a transfer - At the close of employee’s case and at 


vice-chair’s request, employee making argument - Board not satisfied that section 69 of the 
Act violated and dismissing application 


ARTHUR CHEN; RE LOCAL 43 METRO TORONTO CIVIC EMPLOYEES UNION 
CUPE-AFRILIATEREHE ClLYORSORONG © ras satan aunr tn. Boel een prea: (Sept.) 1184 


Unfair Labour Practice - Duty of Fair Representation - Practice and Procedure - Reconsideration 
- Board declining applicant’s request to provide him with copy of chair’s hearing notes - 
Reconsideration application dismissed 


ANTOINEsAs PLENNEVAUKSLIUINA: LOCAL A036 iew.scterBe. cok iene scseindous temas (May) 593 


Unfair Labour Practice - Duty of Fair Representation - Practice and Procedure - Reconsideration 
- Complainant’s request for reconsideration made six months after Board’s decision - Board 
finding no reason to abridge time limit for reconsideration requests established by Rule 85 - 
Application for reconsideration dismissed 


REGINALD FITZGERALD; RE ALEX KEENEY, LOCAL 200, C.A.W.; RE FORD 
MOTORSCOMPAN Y: TTD cca eer eee age hatter seer aan Hintrs Sane ba nti Cha nioatacueneaes (Nov.) 1535 


Unfair Labour Practice - Duty of Fair Representation - Ratification and Strike Vote - Witness - 
Applicant alleging that union breached Act when it negotiated and secured employee ratifi- 
cation of agreement permitting third shift in employer’s Oshawa truck plant - Applicant 
complaining about process by which agreement concluded - Applicant also complaining 
about conduct allegedly intended to intimidate or penalize witnesses in Board proceeding - 
Board concluding that allegations without foundation - Application dismissed 


MARY ANNE GREEN, CAW LOCAL 222 UNION MEMBER; RE JOHN CAINES, 
CAW LOCAL 222 UNION PLANT CHAIRPERSON; RE GENERAL MOTORS OF 
CANAD AUT MITE TD GGG ey areca sa cette vnae saiees eo mcctmean fos de midina crane sles casein (June) 677 


Unfair Labour Practice - Duty to Bargain in Good Faith - First Contract Arbitration - Interest 
Arbitration - Practice and Procedure - Employer complaining of bad faith bargaining where 
union put certain issues to interest arbitrator which had not been pursued in bargaining - 
Board finding nothing illegal about raising ‘‘new”’ issues or changing position in course of 
submissions to arbitration - Once arbitration process invoked, it is for arbitrator to decide 
what terms of first agreement will be - Board concluding that facts pleaded disclosing no 
violation of the Act - Application dismissed 


CENTRE JUBILEE CENTRE; RE USWA, GERRY LORANGER, BRIAN 
RSS) 8 So BL age Wk Rd aie Oe A IND ah ro ari ON ae Se Ace a (July) 821 


Unfair Labour Practice - Duty to Bargain in Good Faith - Interim Relief - Remedies - Board 
making interim order directing employer to permit union to post notice of union meetings 
and information concerning collective bargaining - Employer directed to immediately post 
notice of union membership meeting produced by union at hearing - Employer also 
directed to meet with union’s bargaining committee within 14 days in order that parties bar- 
gain in good faith and make every reasonable effort to make a collective agreement 


REYNOLDS-LEMMERZ INDUSTRIES; RE CAW - CANADA .............0::0eeee (Nov.) 1578 


Unfair Labour Practice - Duty to Bargain in Good Faith - Interim Relief - Remedies - Union 
alleging violation of employer’s duty to bargain in good faith in failing to disclose during 
bargaining de facto decision to close logging camp - Union seeking interim order that camp 
be re-opened - Interim order would require employer to return heavy equipment already 
moved out, and to reverse notification, bumping a re-assignment process that had already 
taken place - Union failing to act promptly in filing its application with Board - Balance of 
harm weighing in respondent’s favour - Application dismissed 


AVENORING- IWA CANADA? LOCA DR 260 Sir srcsstostsascseenr<s secsnaet cnet eens een’ (Apr.) 340 
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Unfair Labour Practice - Duty to Bargain in Good Faith - Lock-Out - Following rejection by 
union of employer’s final offer, employer locking-out employees and subsequently perman- 
ently closing business - Union then accepting offer, but employer taking position that offer 
no longer available - Board dismissing complaint that employer bargaining in bad faith by 
refusing to execute collective agreement on terms set out in its final offer - Board not satis- 
fied that employer’s lock-out of employees and subsequent closing unlawfully motivated - 
Complaints dismissed 


THE PEER COUNTY RES BAURAN Fy, GT CU le. sacar een ees en eee ee (Feb.) 186 


Unfair Labour Practice - Employer - Interference in Trade Unions - Intimidation and Coercion - 
Judicial Review - Settlement - Stay - Strike - Strike Replacement Workers - ““Home Cares”’ 
contracting with various “‘service provider” agencies, including Red Cross, to provide vari- 
ous therapeutic and support services to clients in their homes - Red Cross employees com- 
mencing legal strike -Home Cares arranging for other service providers to attend to clients - 
Union alleging breach of statutory ban on use by employer of strike replacement workers - 
Board not accepting union’s argument that Home Cares actually true ‘““employer”’ in this 
case or that Home Cares and service providers ‘“‘acting on behalf’ of Red Cross - Applica- 
tions under section 73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross 
employees suggesting that employees might lose their jobs if they commenced or stayed on 
strike violating the Act - Red Cross applying for judicial review on ground that subject mat- 
ter of Board’s unfair labour practice finding had been settled by parties and withdrawn - 
Red Cross seeking stay of Board’s decision pending determination of judicial review appli- 
cation - Stay application dismissed 


THE CANADIAN RED CROSS SOCIETY (ONTARIO DIVISION); RE ONTARIO 
LABOUR RELATIONS BOARD AND THE SERVICE EMPLOYEES INTERNA- 
TIONAL UNIONS LOCALS 204: AND S32 0 seein eer in tude teats MMi eM een oe (Oct.) 1466 


Unfair Labour Practice - Employer - Interference in Trade Unions - Intimidation and Coercion - 
Strike - Strike Replacement Workers - ‘(Home Cares”’ contracting with various ‘‘service 
provider” agencies , including Red Cross, to provide various therapeutic and support ser- 
vices to clients in their homes - Red Cross employees commencing legal strike - Home 
Cares arranging for other service providers to attend to clients - Union alleging breach of 
statutory ban on use by employer of strike replacement workers - Board not accepting 
union’s argument that Home Cares actually true “employer” in this case or that Home 
Cares and service providers ‘‘acting on behalf’ of Red Cross - Applications under sections 
73.1 and 73.2 dismissed - Board finding that letter sent to Red Cross employees suggesting 
that employees might lose their jobs if they commenced or stayed on strike violating the Act 


RED CROSS SOCIETY ONTARIO DIVISION, THE CANADIAN, VICTORIAN 
ORDER OF NURSES BRANT-HALDIMAND-NORFOLK, COMCARE (CANADA) 
LIMITED, MED CARE PARTNERSHIP, THE VISITING HOMEMAKERS ASSOCI- 
ATION OF HAMILTON-WENTWORTH, HAMILTON-WENTWORTH HOME 
CARE PROGRAM - VICTORIAN ORDER OF NURSES AND VICTORIAN ORDER 
OF NURSES RESPITE PROGRAM, THE REGIONAL MUNICIPALITY OF HAMIL- 
TON-WENTWORTH, OLSTEN HEALTH CARE SERVICES, MEDICAL PERSON- 
NEL POOL (HAMILTON) LTD., MOHAWK MEDICAL SERVICES, PARA-MED 
HEALTH SERVICES AND BRANT COUNTY HOME CARE PROGRAM, VETER- 
ANS AFFAIRS CANADA; RE S.E.I.U., LOCAL 204 AND LOCAL 532............. (Jan.) 34 


Unfair Labour Practice - Interference in Trade Unions - Employer prohibiting wearing of union 
buttons on threat of discipline violating the Act - Application allowed 
METROLAND PRINTING, PUBLISHING AND DISTRIBUTING; RE SOUTHERN 
ONTARIO NEWSPAPER GUE Dan were cter use earner: woeieo ease eet eee (June) 738 


Unfair Labour Practice - Interference in Trade Unions - Interim Relief - Intimidation and Coer- 
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cion - Remedies - Trusteeship - Union Successor Status - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [“THE WESTBURY”], AND H.E.R.E. 
(“THE PARENT UNION”]; RE H.E.R.E., LOCAL 75 [LOCAL 75”] ....c.ccecseee (Aug.) 1166 


Unfair Labour Practice - Interference in Trade Unions - Interim Relief - Intimidation and Coer- 
cion - Remedies - Union seeking interim relief in connection with unfair labour practice 
complaint alleging that demotion of employee from group leader position violating the Act 
- Board directing that employee be reinstated to his position on interim basis pending final 
disposition of unfair labour practice complaint 


LEO SAKATA ELECTRONICS (CANADA) LTD.; RE WA CANADA ........... (Oct.) 1359 


Unfair Labour Practice - Interference in Trade Unions - Intimidation and Coercion - Lock-Out - 
Strike - Strike Replacement Workers - Board providing reasons for earlier bottom-line 
decision in respect of lock-out and violation of section 73.1 of the Act - Wearing of union T- 
shirts in workplace lawful activity protected by Act - Employer’s refusal to allow employees 
wearing such T-shirts to work amounting to lock-out - Employer violating section 73.1 of 
the Act by using services of other employees in bargaining unit during lock-out - Board 
directing employer to cease and desist from using services of employees in bargaining unit 
so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636........ (Oct.) 1376 


Unfair Labour Practice - Interference in Trade Unions - Intimidation and Coercion - Lock-Out - 
Strike - Strike Replacement Workers - Wearing of union T-shirts in workplace lawful activ- 
ity protected by Act - Employer’s refusal to allow employees wearing such T-shirts to work 
amounting to lock-out - Employer violating section 73.1 of the Act by using services of 
other employees in bargaining unit during lock-out - Board directing employer to cease and 
desist from using services of employees in bargaining unit so long as lock-out continuing 


MISSISSAUGA HYDRO ELECTRIC COMPANY; RE IBEW, LOCAL 636......... (July) 883 


Unfair Labour Practice - Interference with Trade Unions - Intimidation and Coercion - Board 
finding employer’s remarks to group of employees calculated to use promises to undermine 
union’s legitimate authority as bargaining agent and thus interfering with union’s represen- 
tation of its members - Application allowed 


PHARMAPHIL, A DIVISION OF R.P. SCHERER CANADA INC.; RE UFCW, 
LOCALS IAN NL IOSS sore crcn rate tact Bane seaierah gaat ce aannu canal Mice ee ues umn dapat nas (June) 770 


Unfair Labour Practice - Interim Relief - Remedies - Union seeking interim reinstatement of 28 
employees laid off as result of employer’s decision to contract out warehousing operations - 
Union’s delay in bringing interim relief application and other factors weighing against mak- 
ing interim order - Application dismissed 


WILLIAM NEILSON LTD.; RE MILK AND BREAD DRIVERS, DAIRY EMPLOY- 
EES CATERERS AND ALLIED EMPLOYEES, LOCAL UNION NO. 647........ (Mar.) 326 


Unfair Labour Practice - Judicial Review - Sale of a Business - Respondent appointed by Ontario 
Court (General Division) as receiver and manager of nursing home in December 1991 - 
Union complaining that respondent failing to adhere to collective agreement between union 
and nursing home and refusing to bargain with union - Board finding respondent to be suc- 
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cessor employer for purposes of of the Act - Board remitting issues to parties for consider- 
ation and remaining seized - Receiver’s application for judicial review dismissed by Divi- 
sional Court 


DELOITTE & TOUCHE INC., IN ITS CAPACITY AS COURT APPOINTED 
RECEIVER AND MANAGER OF OTTAWA NURSING CENTRE NURSING 
HOME, AND NOT IN ITS PERSONAL CAPACITY; RE CUPE, LOCAL 1343...(Nov.) 1608 


Unfair Labour Practice - Picketing - Strike - Employer seeking order to restrict alleged “unlawful 
picketing” and give it access to main receiving doors of struck store - Statute directing 
Board to focus not on lawfulness of picketing, but to balance newly conferred statutory 
picketing rights with applicant’s operations to avoid undue disruption - Board adopting 
functional approach - Board declining to impose restrictions on picketing and dismissing 
employer’s application under section 11.1 of the Act - Board dismissing union’s complaint 
that employer engaged in strike related misconduct contrary to section 73 of the Act 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED, THE 
PARTNERS OF MILLER THOMSON, BARRISTERS AND SOLICITORS, DIRK 
VAN DE KAMER; RE UFCW, LOCALS 175°AND 633.2. srececssc wens: Mentencanestaees: (July) 909 


Unfair Labour Practice - Picketing - Strike - Strike Replacement Workers - Right of Access - 
Board finding that company violated section 73.1 of the Act by using managers from non- 
struck stores to perform bargaining unit work at struck locations - Board making declara- 
tion and issuing cease and desist order - Employer seeking order restricting picketing at 
struck locations - Board analyzing provisions of section 11.1 of the Act and discussing 
Board’s dual role in protecting statutory right to picket and in limiting exercise of that right 
in particular circumstances - Board finding evidence insufficient to persuade it that restric- 
tions on picketing appropriate to prevent undue disruption of employer’s operations - 
Application under section 11.1 of the Act dismissed 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA LIMITED; RE 
UFCW, LOCALS 175 AND 633, BRIAN DONAGHY, DARRIN FAY, FRANK FOR- 
TUNATO, RICK FOX, HELMUT HALLA, ROBERT LIOTTI, DONALD LUPTON, 
GENE MARTIN, PAM MURDOK, PATRICIA O’DOHERTY, KATHY PAPACON- 
STANTINO; IRENE PARK AND CLIFE SKINNER 4.5 ccc0ess ceneteraa tea tnacs tadeceanass (Mar.) 303 


Unfair Labour Practice - Ratification and Strike Vote - Reconsideration - Settlement - Strike - 
Strike Replacement Workers - Employer seeking reconsideration of Board decision finding 
that employer unlawfully using strike replacement workers - Board not permitting 
employer to resile from its earlier agreement with union that conditions in subsections 
73.1(2) and (3) had been met - Reconsideration application dismissed 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229.....(Aug.) 1018 


Unfair Labour Practice - Ratification and Strike Vote - Strike - Employee complaining about 
secrecy of strike vote 8 weeks after the vote and 3 weeks into the strike - Board finding 
applicant’s delay in making application to be significant and without reasonable explanation 
- Board exercising its discretion against inquiring further into merits of application 


MARRIOTT MANAGEMENT SERVICES; RE VICTOR CARQUEZ; RE CUPE AND 
ITS LOCAL 229; A GY pk ee ee ee ee eee (July) 857 


Unfair Labour Practice - Ratification and Strike Votes - Reconsideration - Strike - Strike 
Replacement Workers - Union making application in respect of alleged unlawful use 
replacement workers during strike - Issue arising as to whether section 73.1 of the Act 
applying - Board not satisfied that strike vote conducted by union in accordance with sec- 
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tion 74(4) to (6) - Unfair labour practice complaint and reconsideration application dis- 
missed 


TOROMONT INDUSTRIES LTD., TOROMONT, A DIVISION OF; RE THE 
NATIONAL AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS UNION OF CANADA (CAW-CANADA) AND ITS LOCAL 112.....(Aug.) 1149 


Unfair Labour Practice - Strike - Strike Replacement Workers - Employer asserting right to have 
struck work performed by persons engaged, hired or transferred into pre-existing manage- 
rial positions after date of notice to bargain, so long as there is no net increase in size of 
employer’s managerial complement - Board not accepting employer’s assertion - Employ- 
er’s use of various persons to perform struck found to violate Act - Complaint allowed - 
Cease and desist order issuing 


MARRIOTT MANAGEMENT SERVICES; RE CUPE AND ITS LOCAL 229..... (June) 729 


Unfair Labour Practice - Strike - Strike Replacement Workers - Employer submitting that pre- 
conditions for application of section 73.1 of the Act not met because of various aspects sur- 
rounding strike vote, including length of time between vote and calling the strike, wording 
of ballot and other matters - Board deciding that preconditions satisfied - Board ruling that 
manager who had been promoted from bargaining unit after giving of notice to bargain pre- 
cluded from doing struck work - Board finding that driving not work ordinarily performed 
by anyone and that performance of such work during the strike not violating the Act - 
Board ruling that use of non-bargaining unit ‘occasional’ workers to do struck work violat- 
ing the Act - Employer directed to cease and desist from using replacement workers in 
breach of section 73.1 of the Act 


CANADA STAMPING AND DIES LIMITED; RE NATIONAL AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS UNION OF 
CANADA (CAW-CANADA) AND ITS LOCAL 636...........0:0:::sssseeeeeeeee erst eenes (Mar. ) PANG 
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Unfair Labour Practice - Strike - Strike Replacement Workers - Municipal electric utility’s “out- 
side workers” striking - Employer using certain non-managerial replacement workers to 
perform struck work - Union alleging that employer violating Act by using non-managerial 
replacement workers from “another of the employer’s places of operations” to perform 
work of striking employees at “place of operations in respect of which strike taking place”’ - 
Board concluding that locations at which replacement workers were working during strike 
and places at which they ordinarily work not constituting separate “places of operations” 
within meaning of section 73.1(6)1 of the Act - Complaint dismissed 


THE HYDRO ELECTRIC COMMISSION OF THE CITY OF OTTAWA; IBEW, 
TOG Anh 3 we ele: ee eit rhc Bink With ete aa Rar Od kM ce (Sept.) 1265 


Unfair Labour Practice - Strike - Strike Replacement Workers - Subsequent to commencement of 
strike by projectionists, manager at struck movie theatre assigned to theatre in Montreal 
where she worked several hundred hours as projectionist in order to complete apprentice- 
ship - Manager then returning to struck location and doing work of striking projectionists - 
Board finding that assignment to struck location amounting to “transfer” within meaning of 
the Act - Employer violating Act by transferring manager to struck location after date of 
notice to bargain - Employer directed to stop using manager to do bargaining unit work 


FAMOUS PLAYERS INC.; RE IATSE, LOCAL 357..........:ecceeeeeee nsec nese eet eeenees (Feb.) 131 


Union Successor Status - Evidence - Practice and Procedure - Reconsideration - Objecting 
employees seeking reconsideration of Board’s decision declaring Steelworkers’ to be suc- 
cessor union to RWDSU on grounds that the employer had posted no notice of the pro- 
ceeding in the workplace - At conclusion of objecting employees’ case, employer making 
motion for early dismissal of the reconsideration application - Board reviewing jurispru- 
dence and policy considerations associated with procedures for facilitating swift, balanced 
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hearings which combine expedition and full opportunity to be heard - Board not requiring 
employer or Steelworkers’ to make election as to whether to call evidence or not, but dis- 
missing employer’s motion 


THE GREAT ATLANTIC & PACIFIC COMPANY OF CANADA, LIMITED; RE 
RWDSU, AFL-CIO-CLC AND ITS LOCAL AFFILIATES RWDSU AFL-CIO-CLC, 
LOCAL 414, 429, 545, 579, 582, 915 AND 991; RE RWDSU, CANADIAN SERVICE 
SECTOR DIVISION OF THE USWA, LOCAL 414 ain. nee enor oe etasea ee (Aug.) F127 


Union Successor Status - Interference in Trade Unions - Interim Relief - Intimidation and Coer- 
cion - Remedies - Trusteeship - Unfair Labour Practice - Local 75 of Hotel employees’ 
union purporting to disaffiliate from union - Local placed under trusteeship - Local 75 filing 
unfair labour practice complaint against union and named employer in connection with 
employer’s decision to retain dues in escrow - Local 75 seeking interim order directing 
employer to remit dues to it - In response to Local 75’s application, union filing its own 
unfair labour practice complaint, its own successor rights application under section 63 of the 
Act, and its own interim relief application - Board not persuaded that any interim order 
warranted at this stage - Application for interim relief dismissed 


WESTBURY HOWARD JOHNSON HOTEL [“THE WESTBURY”], AND H.E.R.E. 
[“THE, PARENT. UNION. RE EE Ree. (LOCAL,/5 |S LOCAL 75 (mace, wares: (Aug.) 1166 


Union Successor Status - Trade Union - Trade Union Status - OSSTF applying for declaration 
that it is successor union to Association of Schedule II Employees - Board concluding that 
fact that Association’s constitution permits admission of non-employees and that it in fact 
does so would not in itself prevent Association from being considered a trade union within 
meaning of the Act - Parties directed to meet for pre-hearing conference 


THE BOARD OF EDUCATION FOR THE CITY OF TORONTO; RE THE 
OS SU eee eee tae ore ne sa eettan > RT (Aug.) 1098 


Witness - Adjournment - Construction Industry - Evidence - Judicial Review - Jurisdictional Dis- 
pute - Natural Justice - Practice and Procedure - Carpenters’ and Sheet Metal Workers’ 
unions disputing assignment of work in connection with handling, distribution, rigging, 
erection and installation of sheet metal siding onto wood - Board confirming assignment to 
members of Sheet Metal Workers’ union - Board summarizing various evidentiary and pro- 
cedural rulings made during lengthy proceeding - Board not allowing Carpenters’ union to 
call area practice evidence to the extent that its materials had not been properly particular- 
ized - Board not permitting Sheet Metal Workers’ union to call witness who had already 
once testified - Other than in reply, a party should not be permitted to recall a witness 
except in extraordinary circumstances - Carpenters’ union moving to terminate proceedings 
after 10 days of hearing following settlement of its grievance (which constituted initial 
demand for work in dispute) - Motion to terminate proceedings dismissed - Board noting 
that jurisdictional dispute proceedings should not generally be terminated after hearing on 
the merits has begun where it is clear that jurisdictional dispute still exists - Carpenters’ 
union applying for judicial review on grounds of alleged denial of natural justice - Divi- 
sional Court dismissing application with costs 


VIC WEST STEEL LIMITED, ONTARIO SHEET METAL WORKERS’ AND ROOF- 
ERS’ CONFERENCE, SHEET METAL WORKERS INTERNATIONAL ASSOCIA- 
TIONS LOCAL S39: AND OLRB | RE CIA. LOGAL 1256. te wer siete «sn aucune (June) 803 


Witness - Duty of Fair Representation - Ratification and Strike Vote - Unfair Labour Practice - 
Applicant alleging that union breached Act when it negotiated and secured employee ratifi- 
cation of agreement permitting third shift in employer’s Oshawa truck plant - Applicant 
complaining about process by which agreement concluded - Applicant also complaining 
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about conduct allegedly intended to intimidate or penalize witnesses in Board proceeding - 
Board concluding that allegations without foundation - Application dismissed 


MARY ANNE GREEN, CAW LOCAL 222 UNION MEMBER; RE JOHN CAINES, 
CAW LOCAL 222 UNION PLANT CHAIRPERSON; RE GENERAL MOTORS OF 
CAN DASEIMEPED  GMGLO) cece eta tee et an ea (June) 677 
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